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ROYAL COMMISSION. 


SIXTEENTH DAY. 
MORNING SESSION. 


OrtTawa, Tuesday, May 16, 1916, 10 a.m. 
Sir WiruiAM Merepitu: Now, Mr. Helimuth? 


Mr. Hetitmutu: I will call Colonel Harston frst! 


C. GREVILLE Harston, sworn. 


By Mr. Hellmuth: 


Q. Colonel Harston, what has your position been in Canada?—A. I have been 
Chief Inspector of Arms and Ammunition. 

Q. For how long ?—A. Since 1908: 

Q. Do you remember when you were appointed; you remember the fact that you 
were appointed a member of the Shell Committee?—A. Yes. 

Q. When you were appointed did you know what position or status the Shell 
Committee had?—A. Well, sir, when General Hughes sent for Colonel Lafferty and 
myself about this matter we were told to get together all the manufacturers we thought 
could go into the business, and I suggested to Colonel Lafferty that he should get 
Colonel Harkin, who knew every foundry in the country, and we got them together 
and we met General Hughes. We were then told to go into a room and explain to 
them. Colonel Lafferty explained the manufacture, and I explained the inspection. 
That was the first meeting. We were told by General Hughes to help them all we could 
and to do everything we could to help and instruct them, and we did so. 

Q. You attended at all events some of the meetings of the Committee?—A. 
Yes, sir. a 

Q. That appears from the Minute Book. Did you during the early attendances 
learn or acquire any knowledge as to the position of the Committee?—A. Yes, sir. 
At first we were simply interested in getting ammunition made. They were crying 
out for it in the Old Country, and General Hughes was very insistent about it. Then 
the War Office asked, as I understood, for a contract, and therefore I understood that 
the manufacturers selected certain men to represent them, and they signed a contract. 
I then represented the Chief Inspector of Woolwich in this country. On that work I 
was virtually the Chief Inspector of Woolwich, and the Woolwich people always 
referred to the Shell Committee as the contractors, and to my mind J always called 
them and referred to them as the contractors, and never until I heard Colonel 
Lafferty’s suggestion.yesterday did it occur to me to put it in that way, because I 
eiways looked upon them as the contractors. 


854 SHELL CONTRACTS COMMISSION 


Q. Did you understand then what would happen, or did you learn after a time 
as to the prices that had been fixed between “Militia” here or the Shell Committee 
and “ Troopers” or the War Office in London; did you understand that there were 
going to be profits, that is to say, that the munition was likely to be obtained at a 
lower rate than had been quoted?—A. No, sir. I thought at first that they were 
bound to have losses. I did not see how they were going to get out of it with profits, 
and I think a great many of the first contractors suffered losses on account of our 
strict inspection. 

Q. Do you mean the men who had sub-contracts ¢—A. These four gentlemen 
who represented the manufacturers, they divided the orders up amongst the others. 
In the Old Country, when a man takes a shell contract he makes it all through, but 
in this country it was not possible. They therefore contracted for plugs and sockets 
from one man, tin caps from another, and forgings from another. Any machinist 
can turn out a shrapnel shell, but any machinist cannot give it the heat treatment to 
stand our test. 

Q. You mean that the man who made the plugs and sockets, the man who made 
the tin caps and the man who made the forgings were the people who were going to 
make losses?—A. I thought some of the men who took the final assembling and turn- _ 
ing up would make losses, on account of not understanding the heat treatment, and 
I think they did. . 

Q. Did a period arrive at which you understood that the prices quoted to the War 
Office would be not used up entirely in the manufacture. of a complete empty—if I 
may use that expression?—A. Yes, sir.—I asked General Bertram how he was getting 
on, and he said we were coming out on the right side, and I proposed to General Hughes 
to turn it into the Patriotic Fund, but it was thought better to turn it back to the 
War Office. That is what General Bertram told me. 

Q. Did you hear of the procurement or attempted procurement of fuses?—A. When 
the War Office demanded fixed ammunition, and there was accumulated something 
like a million shells here, and they insisted upon having the fixed ammunition, which 
of course meant with cases, fuses, cordite, primers and everything, unfortunately the 
case makers when they started out thought it was an easy job, and one firm alone told 
me they lost $25,000 on it, and another firm that went into making brass cases said they 
were about three-quarters of a million behind and that if they spent another quarter 
of a million they would have to throw it up. But ultimately they came out all right, 
and are making 40,000 a day. 

Q. When you speak of cartridge cases, you mean that that is part of the fixed 
ammunition ?—A. Yes, that is part of the fixed ammunition. 

Q. Did you know of the five million order for complete or fixed ammunition ?—A, 
Yes, sir. 

Q. You knew of that?—A. Yes, sir. 

Q. Did you attend a meeting on the 19th of June; there appears to be a Minute 
of the Committee meeting, and the Minutes show the reading of contracts with the 
American Ammunition Company and the International Arms and Fuse Company, two 
contracts appear to have been read by Mr. Orde, who submitted the draft agreements 
for the total of five million fuses divided between the two companies, 1,666,000 and 
odd of No. 100 graze fuses to the American Ammunition Company, plus 833,000 or 
834,000 of time fuses, and to the International Arms and Fuse Company, all time 
fuses, 1,666,000 and odd of No. 80 mark 5 fuses and 833,000 and odd of No. 80-44 fuses; 
were you present at the meeting at which those contracts were read ?—A. Yes, sir. 

: Q. Do you remember whether General Pease was there or not ?—A. Yes, sir, he was 
there. 

Q. Did you know General Pease?—A. Yes, sir. 

Q. That was before you came into the Canadian Service?—A. Yes, sir. He was 
in the Royal Marines. 

Q. May I just ask how long you have yourself been connected with the Army, or 
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with military matters?—A. Well, sir, on the 9th of August it will be 50 years since 
T first put a regular uniform on, and I was in the Volunteers before that. It is rather 
hard to ask me those questions, I think. ; 

Q. However, you knew General Pease ?—A. Yes, sir. 

Q. You remember being present at that meeting?—A. Yes. 

Q. Do you remember how long he had been out in this country before that?—A. 
I think he had been a month or six weeks. JI am not sure, though. 

Q. Do you remember what at that meeting the prices were, before I give them to 
you?—A. Yes, sir, I remember the prices perfectly well. 

Q.” What were the prices?—A. The prices were $4.50. 

Q. For what?—A. For the time fuses, and $4 for the graze fuse. 

Q. Can you tell me whether there was any discussion about the prices at that 
_imeeting‘—A. Yes, sir. There had been a discussion, because the Shell Committee 
had talked of making a contract for $4.90, and they had got it down to $4.50, and from 
my position representing the Chief Inspector of Woolwich I wanted them to contract 
for the $4.90 and go ahead, and they lost six weeks. We wanted fixed ammunition, 
and a few cents more or less did not make any difference. We wanted fixed ammuni- 
tion for the Front. I wanted them to go ahead, and I did not care whether they paid 
$5 for the fuses, as long as we got the fixed ammunition at the price agreed. 

Q. There was a discussion about prices at $4.50 or $4.90, as far as you remember 
it?—A. Yes, sir. General Hughes urged them to get the prices down as low as 
possible, and therefore Colonel Carnegie and General Bertram had been going around 
trying to get the prices down, and rather prided themselves on getting it down to 
$4.50. J rather thought they had done well, too. 

Q. Was anything said about prices, about $4.50 and $4, when General Pease was 
there?—A. No, sir. He thought it was all right. He thought, as I did, that we wanted 
the fixed ammunition. 

Q. That was at a meeting on the 19th. You had nothing to do with the actual 
negotiations, I understand, with those companies?—A. No, sir. 

Q. Or their representatives?—A. No, sir. 

Q. Did you hear anything at all about Canadian manufacture of fuses?—A. Yes, 
.sir. I think when we first talked fuses Col. Carnegie asked me where they could be 
made in Canada, and I knew quite a lot of plants, and I told him that I thought the 
only place they could be made would be the Canadian General Electric at Peterboro, 
and he got a proposition from the War Office to make so many thousand at cost price 
plus some percentage, I do not remember what it was, and I was in hopes the Canadian 
General Electric would have taken it up, but they refused it, and I looked upon it 
when they refused it—theirs was the best plant in Canada to make it—and I looked 
apon it as almost hopeless to get it, made in Canada then. 

Q. Do you remember a meeting of the 17th July at which General Pease was 
present and the proposal of Messrs. Harris and Russell for the manufacture of 500,000 
No. 100 fuses at $4 each was considered, and it was suggested that arrangement be 
made for 250,000 at $4 each and 250,000 at $3 each; “This decision was arrived at 
after full discussion as to prices being paid in the United States, but the importance 
of starting the manufacture of fuses in Canada was considered to justify the fore- 
going prices”—do you remember that, that is about a month after the other!—A. 
Yes, sir; I remember it perfectly. 

Q. What part, if any, did General Pease take in regard to prices?—A. He took 
a very active part; he had been down in the United States and he had been making 
inquiries about prices and so on, and he came back and he told us what he had learned, 
and he thought— 

Q. Can you at all remember what he told you he had learned?—A. I know the 
_ result was he told us he thought this No. 100 graze fuse should be made for $3, but 
for the purpose, he himself proposed that the price should be $4 for the first half of 
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it and $3 for the other, so that they would average $3.50; that was his proposal. I 
wag sitting next to him and he figured it up and I saw the figures. . 

. Q. You cannot tell me apparently the details of what he said he had learned ?— 
A. If I remember right he said he thought, I am not sure about this though, I think 
he said that he thought those 100 fuses could be made in the United States for about 
$2.90; that is my recollection of it. 

Q. And at that time you understood that the 100 fuses would be loaded?—A. 
Oh yes. 
Q. It was to be a loaded fuse?—A. Yes, a complete fuse. 


Hon. Mr. Durr: Was it a loaded fuse that they were discussing at that meeting ? 
Mr. HettmutH: Yes, filled. 


. Hon. Mr. Durr: Would that involve the passing of the firing test?—A. Yes, sir, 
certainly; nothing was accepted without our inspection. 
Q. The loaded fuse would not be accepted without firing test?—A. No, nothing 
was accepted without our inspection. 


Mr. Hettmutu: Had you anything to do with reference to the gauges for the 
testing of this matter?—A. Yes, sir. We have a tool room and experimental work 
shop, and we designed- : 

Q. When you say “we” whom do you mean?—A. The Inspection Department. 

Q. Where is that?—A. In Quebec. I am Chief Inspector of Arms and Ammuni- 
tion, and I have an inspector of small arms and his assistant who look after the rifles, 
revolvers, machine guns, telescope sights and so on, and J have an inspector of ammu- 
nition who looks after the cordite, the small arms ammunition, the cases and the 
shell and primers and fuses, and everything on the ammunition side. 

Q. Are you at all a practical man yourself ?—A. Woolwich thought I was, the 
War Office thought so; I do not know. 

Q. I am not saying a’practical man in regard to inspection, but I mean a practical 
man in regard to the manufacture of such things as gauges?’—A. I used to work at 
a lathe; I made a gun once that made some stir in the world and the Enfield factory 
sent for me once and kept me working two years on machinist work. 

Q. You actually yourself put on your apron and worked ?—A. Yes, sir. 

Q. What did you do about the gauges?—A. Woolwich designed this No. 100 graze 
fuse but they did not design any gauges for the 100 fuse, and we had no experts in 
fuses out here, and I asked Woolwich to train two men and send them out to assist me, 
and they trained Mr. Lyon Brown and sent him out on the mechanical part to me 
and Capt. Flannery on the firing part; and when Mr. Lyon Brown came out he said 
he had no gauges or blueprints for us to make gauges from, and would we go to 
work and design them, and therefore we designed the gauges, made them for the 100 
fuse, we first made one set and tried them out, and when we found they were al! right 
we made the rest for them. 

Q. This is for the 100 fuse?—A. Yes. 

Q. That was a new fuse?—A. Yes, and needs a lot of designing. 

Q. Those gauges, do you mean the master gauges?—A. Yes; I made all the 
check or master gauges for all the munitions work, that is to say the gauge makers 
made the gauges for inspection of shells or cases or everything else; then I made the 
check gauges which checked up the gauges themselves, and I provided every district 
inspector with a complete set of check gauges so that he might see when his gauges got 
worn; and then we would make him a new set or get another new set for him, 
but all had to be up to the master set which we made; and it is very difficult work, it 
is the most skilled work there is of mechanical engineering; it takes men ten, fifteen 
and twenty years to become good gauge makers, and they draw very high pay, and 
they deserve it. 

Q. Had you those men there at Quebec?—A. Yes, sir; I have six men, you cannot 
beat them anywhere. We can turn out better gauges in our little workshop, and 
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are doing it, than any in the United States; they have compared them with them and 
we have taken the prize every time; and I am not afraid to stick up for our men. 

Q. You made those gauges in your own workshop?—A. Yes. 

Q. What about the gauges that were turned out, for instance, take the gauges 
that were turned out for use, not the master gauges—who .made those?—A. They 
were mostly made, the first inspection gauges, the first contract, we could not get any- 
body in Canada to make them, and I gave the first contract off my own bat to Pratt 
& Whitney of Hartford, Connecticut, and then I checked them up; I made check 
gauges and checked them up with those; and then afterwards one or two firms, both 
in Canada, in Montreal and Toronto, when we got over the first rush and they could 
take more time about it, we have had a comparatively few made there, two or three 
firms. 

Q. When were those made, about what date?—A. It would be about a year after 
we started the work: 

Q. So at the first you say you gave those gauges out?—A. The inspection gauges. 

Q. The inspection gauges to whom?—A. To Pratt & Whitney. | 

Q. Was there any other American firm had them?—-A. Not the first lot, sir. The 
first lot for the first orders were all made by Pratt & Whitney for us, checked over by 
us. 

Q. Had they skilled gauge makers?—A. Oh, yes, sir. You cannot make gauges 
unless you have skilled men. 

Q. You have been able and you are now getting some of the gauges at all events 
made in Canada?—A. I have had nothing more to do with the inspection of Imperial 
munitions since Lloyd George has taken it over; I have too much to do for the militia, 
and they have their own inspection department, the Imperial Munitions Board; since 
1st January I have had nothing more to do with it. 

Q. All your tale is prior to Ist January?—A. Yes, sir, except by General Hughes’ 
order I help them out, whenever they want some particular gauges made I make them 
for them; I just made sixty now. 

Q. ros those master gauges?—A. No, they were for the inspection gauges, sir. 

Q: Then did you know anything about the supply of cartridge cases along about 
July of 1915?--A. Yes, sir, I did. 

Q. What was the position in regard to the manufacture of those cartridge cases 
of the parties who were supplying them at that time?—The Canadian manufacturers 
fell down badly, and General Pease and I went around to some of the manufacturers 
and saw about $25,000 worth that had been rejected, would not stand the proof, and 
the Shell Committee were awfully anxious to get cases because they had got the shells 
and they had not the cases and we could not make up the fixed ammunition, and we 
were urging them of course to get it, and he went around with me and saw some of 
the rejects; some of the manufacturers thought we had been too hard on them, but we 
had to hold them up to the test; and the chief inspector at Woolwich says we have 
sent them over the best ammunition they have had. 

Q. Did you hear about an order given the Edward Valve Co., of Chicago ?—A. 
Yes, sir; I heard the whole of the discussion, I heard the whole of the discussion at one 
meeting I was present. 

Q. Can you remember at all what that discussion was?—A. This man said that he 
was 


Q. Which man?’—A. I do not know what his name was, a big stout fellow. 

Q. He was there?—A. Yes, and a lawyer, and he was a very persuasive man and 
he wanted to tell us he could turn out and make cases in I do not know what time—a 
lot of ridiculous nonsense, they did not know anything about the job; and ultimately 
the Shell Committee said “ Well, we will take all you can deliver up to a certain 
time; if you will deliver so many to a certain time we will take them ;” they would not 
give them a contract; that meant covering up the time while the Canadian manufac- 
turers were getting cay and getting started again. 
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Q. Were you there when any were delivered by him?—A. I do not think he ever 
delivered a single one; I sent inspectors down there and the examiners, and I never 
heard of any being delerared: 

Q. You say there was no contract with him, but there was some arrrangement ? ¢— 
A. Agreement to take all he would deliver; that was the way I understood it, up to a 
certain time, just to give the men who ne) gone into it in Canada and put a lot of 
money into it time to get around and get ready and make their cases. 

Q. You were present at all events when that was discussed?—A. Yes, sir. 

Q. And your recollection is he never delivered any?—A. Not while I was hand- 
ling it. 

Q. Did you know that the initiation, perhaps I may put it, that the introduction 
or initiation of the Edward Valve Co., being brought into it was through Colonel 
Allison; did you know that?—A. No, I never heard of that. 

Q. Is there anything else in regard to the fuse or Edward Valve contract that 
occurs to you that you can throw any light upon?—<A. No, sir, fuse making is the 
most difficult thing there is, time fuse especially, and IJ always doubted whether the 
thing could be done here at all unless they put up an experimental plant at the Arsenal 
and experimented with it; it is not so much the mechanical part, but it is getting the 
right powder, making the right mixture and getting the right pressure—if you have 
got trenches only as far apart as this room and your shell bursts short or long it is 
either no good or you are killing your own men; and it has got to be absolutely accu- 
rate; and it is a most difficult thing. 

Q. At these meetings of the committee did you know or recognize that Col. 
Carnegie with General Bertram were the parties who were negotiating and carrying 
out, or attempting to carry out the contracts that were being made?—A. Yes, sir. 

Q. What reports, or did you get reports from them from time to time or not of 
what they were doing?—A. Yes, sir; at every meeting on the table there was a list of 
all the contracts for everything that they had done, so it was always available in the 
room; we could always look at it if we wanted to, if we had time, but we had so much 
else to do, now and then I would glance over the list of orders that they had given for 
component parts or anything of that, but as a rule I did not go into it; it was all there 
for our information if we wanted it. 

Q. I am requested to ask you whether you were at a committee meeting on the 
4th June when there was any statement in regard to letters having been given to the 
International and the American taking up the whole five million order, two million 
five hundred thousand to each?—A. The Minute Book will show, sir. My recollection 
of it is I did hear of that and I was present; I should say I was present, but the 
Minute Book would confirm whether I was or not. I distinctly recollect hearing 
about the letters. 

@. You remember hearing about the letters?—A. Yes. 

Q. At some meeting?—A. Yes. 

Q. Apparently not at the time of the 4th June but at the time the letters were 
given, it was assumed they were time fuses apparently?—A. Yes. 

Q. Because the letters state 80 over 44, 80 Mark V or 85%—A. Yes; it was time 
fuse they first negotiated for. 


Mr. Carvetu: You are in error there; that was stated in a letter to the Inter- 
national Arms and Fuse Co., but not in the letter to the American. 


Mr. Hettmurn: Mr. Commissioner Duff asked me to look up to see when the 
period occurred that the Shell Committee or Colonel Carnegie and General Bertram 
would be first aware that not only time fuses but a proportion of graze fuses would be 
required for the filling of the five million shell contract. 


Hon. Mr. Durr: What I wanted was all the cables on that. 


Mr. Hetumutu: I have gone through them, and I have some additional cables 
which I am going to put in; and I am quite satisfied, because I have gone through it 
[C. Greville Harston.] 
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twice; up to the 28th May until a cable was sent from England of the 27th May 
there was clearly in the minds of the Shell Committee here, and I think (I do not 
want to make this too strong) it was the only conclusion that the Shell Committee 
here could have drawn from the cables, that the whole of the order was to be between 
various classes of time fuses, either 80 Mark V, 80 over 44, or 85, and that it was not 
until the 27th May that they knew that the graze fuse was to be used at all on this 
order. I am going to give you now— ; 

Hon. Mr. Durr: I shall be very glad if that is so. On the cables as they are in 
now I think it will be very very difficult to draw that conclusion; in fact I think the 
other conclusion is pointed to very strongly; but it has been all along very plain to 
me that there must have been other cables. 

Mr. Herimurtu: There are only one or two, which make it quite clear, and I have 
had them search for them, but I am quite satisfied of this, I am perfectly certain 
tbat the cables that went from here show perfectly plainly that they were, I won’t say 
astonished, ‘but that they did not know why the War Office was insisting upon the 
type of time fuse— 

Hon. Mr. Durr: I think it is perfectly plain that, Col. Carnegie was under some 
such impression as that, from his own cables; just exactly what his impression was 
I have some difficulty in fathoming. 

Mr, HettmutH: Not only that but I did start in reading these cables with the 
idea that Colonel Carnegie’s impression, which as you say, Mr. Commissioner, no 
doubt he had, that Colonel Carnegie’s impression was not perhaps based on sound 
ground, but since I have read these cables again I cannot see how he could come to any 
other conclusion. I am going to give you a series of the whole of the cables and 
answers. 

Hon. Mr. Durr: Have you got them here now? 

Mr. HetmMutTH: Yes. 

Hon. Mr. Durr: Perhaps you would not mind letting me see them. 

Mr. HettMutTH: I asked Mr Stewart to pick out every one of the cables. 


Hon. Mr. Durr: Because Colonel Harston may be able to give us a little 
assistance on them. 
A. I never heard of graze fuse until: that contract was made; that was the first 
I ever heard of it; that is why I asked Woolwich to give me two experts on time 
fuses. 
Q. I do not suppose you saw the cables?—A. No. 
Q. Because the cable of April 27th was very distinct that the high explosive 
shells were to be fitted with graze fuses?—A. I was very seldom in Montreal. 
Mr. HettMuTH: On page 49, exhibit 45. 
Hon. Mr. Durr: Is that the beginning? 
Mr. Hettmutu: That is the beginning of the five million order, but I will go 
back to page 45. 
Hon. Mr. Durr: My only reason for asking you is this, that is that it seems that 
some of the subsequent cables refer to cables that preceded the cable of April 17th. 
Mr. Hetimutu: All right, take Exhibit 38, page 45, the date is the 16th March :— 
“We have now proposals for manufacturing in Canada of No. 80 filled 
fuses at the rate of 5,000 per:day commencing four months from date of con- 
tract. Are you prepared to consider order?” 
And the answer comes back on the 20th March. Exhibit 39:— 
“Your 294 of March 17th. The War Office is prepared to consider your 
offer for No. 80 fuses but would like to know your opinion as to the likelihood 
of the company being able to secure suitable powder for time rings and other- 
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wise meet the conditions of specification, also the possibility of their commenc- 
ing delivery in four months.” 
The next is on page 47, and it is Exhibit 40, and that is on March 21st. It is as 
follows: (See Exhibit 40, page 47 of this report.) 
Then the next is page 48, Exhibit 41:— 
“ Minister of Militia, Ottawa. 3741 Cipher A. 2. Your 298 of March 22nd. 
We should prefer the No. 80 fuse for use with H. E. shell. This is a slightly 
modified form. The price is very high indeed. Please wire what can be done. 
Signed Troopers.” : 
Hon. Mr. Durr: We should prefer the 80 fuse as against the 85 fuse, I suppose 
that is what that nfeans. 
Mr, HetimutH: As against the American fuse. 
The next is page 48 Exhibit 42 (reads) :— 
Then comes in a letter which has not yet gone in and which I have had dug up 
of the 5th Apri] 1915. I don’t think you will find anything in between. 
Hon. Mr. Durr: There is a subsequent cable that refers to a letter. 
Mr. Hettmutu: Yes. 
Hon. Mr. Durr: Is this the letter ? 
Mr. Hetitmuru: Yes, this is the letter :— 


War Orrice, Lonpon, S.W., 5th April, 1915. 


Sir,—With reference to your cablegram No. 313 cipher of 30th ultimo and 
previous correspondence regarding the supply of Fuses T and P. No. 80 for 
use with High Explosive Shell, I am commanded by the Army Council to for- 
ward for your information the accompanying copies of the following drawings 
and specifications :— 

Drawing R. L. 20920 (1) )] Fuse T. & P. No. 80/44, Mark I. 

20920 
Drawing R. L. 16603 C. (1) 
Drawing R. L. 20590 (1) } 
(3 sheets) 

Specification L. 3406 Fuse. T. & P. No. 80/44 Mk. I. 

As the No. 80/44 fuse differs but slightly from the service No. 80 fuse, @ 
sample will be found unnecessary. 

Drawings of gauges for the fuse will be forwarded shortly. 

I am to request that an amended price at which supply.of this fuse could 
be made be cabled as early as possible. 


Fuse T. & P. No. 80, Mark [V—Cover. 
Fuse T. & P. No. 80/44, Mark V. 


I am, Sir, your obedient servant. 


B. B. Cusirr. 
The Minister of Militia, 
Ottawa, Canada. 
(Marked as Exhibit 286.) 


Hon: Mr. Durr: Now, do we know when that was received? Perhaps we know that 
from that telegram. 


Mr. Hetumuru: I think you will as it comes in. It would not be received until the 
15th or the 18th. 


Hon. Mr. Durr: We have not any evidence about it. 


Mr. HeLuMurn: I have dug up everything I could, because I appreciated what you 
said about it. 


Witness: T. & P. is time and percussion. 
Hon: Mr. Durr: Yes. 
[O. Greville Harston.] 
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Mr. HetutmutH: On page 48 is the next exhibit, number 43. ~ 

Sir Wituiam Merepirs: That is in. 

Mr. Hettmutu: Yes. This is dated April 7th. This letter was written long 
before this could have been received. (Reads exhibit 43 on page 48 of evidence.) 

Hon. Mr. Durr: That has only reference to the 18-pounder high explosive shell. 

Mr. HELLMUTH: Quite so; but still I must give them in their sequence- 

Hon. Mr. Durr: Certainly. 

Mr. HettMutuH: Then the next is a cablegram on the 14th of April, 1915, from 
the Department here. That appears on page 49 and is exhibit 44. (Reads exhibit.) 

On the 15th of April there comes a letter from Mr. Cubitt of the War Office to 
the Militia Department. 

Hon. Mr. Durr: You mean that is the date of sending? 


Mr. Hettmutu: Yes. 


“Tn continuation of the letter addressed to you from this office on the 5th inst. 
regarding the supply of fuses T. and P. No. 80 for use with high explosive shell, I am 
commanded by the Army Council to forward for your information the accompanying 
copy (3 sheets) of drawing ‘“‘No. 21688 of Gauge, Fuse T. and P. No. 80 Mark V.” 


(Marked Exhibit 287.) 


The only point is that they are speaking constantly of the 80 fuse for the high 
explosive shell. 


Hon. Mr. Durr: But the impression one gets is that what they are talking about 
all the time is the 18 pounder. The language of that letter, of course, is not limited 
to that. 


Mr. HetitmMutH: Then the next is exhibit 45 of April 17th, set out on page 49. 
(Reads exhibit.) 

I want to emphasize that now. Apparently they are going to get the graze fuse 
for the high explosive. ‘“ We are apprehensive of interfering with existing orders in 
the United States.” If we could stop there, it would be perfectly clear that the Shell 
Committee was advised that it was going to be the graze fuse for the high explosive. 


Hon. Mr. Durr: That is the first cable that deals with the 5,000,000 order, and 
that cable dealing with the 5,000,000 order makes it perfectly plain that so far as the 
4.5 howitzer is concerned the fuse is to be a graze fuse. 


Mr. Hettmutu: No, the high explosive. 

Hon. Mr. Durr: You must read the two things together. 

Mr. Hetiumutu: “ Fuse for shrapnel.” 

Hon. Mr. Durr: “Fuse for shrapnel must be 22 seconds, but for high explosive, 
graze fuse.” lLyddite is a high explosive. 

Mr. Hettmutu: Yes; but it was not limited to the high explosive—— 


Hon. Mr. Durr: Just a minute. “You flatly contradicted a statement I made 
and I want to put it right. The statement I made was that this cable made it per- 
fectly plain that the fuse for the 4-5 Lyddite howitzer was to be the graze fuse. That 


is perfectly clear, is it not. 
Mr. Hetumutu: I think so. 


\ 


Hon. Mr. Durr: It also makes it perfectly plain that the same fuse was to be for 
the 18-pounder. , 


Mr. Ewart: May I suggest that it is not quite so clear in my mind? 


Sir Wituiam Merepitu: Is it worth while discussing it at this stage? 
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Mr. Ewart: Perhaps not. I merely wish to say that we might discuss that point 
afterwards. It seems to me they name there—— 

Hon. Mr. Durr: I asked the American expert we had, and he said it was a very 
unusual thing to find the time fuse used with the howitzer shell. 

Mr. Ewart: But on the construction 

Hon. Mr. Durr: That may be so. I want to ask Colonel Harston. 

Mr. Hetitmvutu: I am agreeing with you, Mr. Commissioner, but I am agreeing 
this way, that it was both. 

Hon. Mr. Durr: Quite right. 

Mr. Heuiorn: I apologize most sincerely if I said anything in the way of con- 
tradiction. 

Hon. Mr. Durr: What I am looking forward to is that you will find something 
that will clear this thing up. I shall be very glad to see it. 

Mr. HetumMutH: Quite so. Now the next exhibit is 

Hon. Mr. Durr: That is the answer? 

Mr. Hettmuru: Exhibit 46 is the answer. It is on page 50 and is dated April 
23rd. (Reads exhibit.) You will notice that in that cablegram there are two or 
three questions asked’ that do not affect the point we are discussing. 

Hon. Mr. Durr: There is no reference to fuses?at all. 

Mr. HetiumutH: No. 

Mr. Ewart: May I suggest that there is a cable on the 21st of April? 

Mr. Herumuti: I have read everything. 

Sir Witu14m Merepiru: No, you have not read the one of the 21st. 

Mr. Ewart: You will find it on page 199. It was put in afterwards. 

Hon. Mr. Durr: It has not any reference to the five million order at all. 

Mr. Hertmutu: You mean Exhibit 166? 

Mr. Ewart: Yes. 

Mr. Hettmutu: I do not think it has any bearing on this. 

Mr. Ewart: I think so. 

Mr. Hettmutn: All right, I will read it. This is Exhibit 166 on page 199. 
(Reads exhibit.) 

Hon. Mr. Durr: It has not very much bearing on the fuse. 

Mr. Hetitmuru: JT do not see that it has-very much bearing, but it does not 
matter, if any one has any telegrams between I will be glad to put them in. 

On page 51 we have Exhibit 47 of April 27th. (Reads exhibit.) That is of 
course as shown, “ May we proceed with this order?’ 

Hon. Mr. Durr: That is a reference back to the 23rd of April. 

Mr. HELLMUTH: Yes. ; 

Now the next is Exhibit 48 on the same page, dated April 28th. (Reads exhibit.) 

Hon. Mr. Durr: You take these two last telegrams to refer to the telegram of 
the 23rd of April accepting the order of the 17th of April? 

Mr. Hettmutu: Yes. Now comes this of the 30th of April. This is Cahie 49 
on the same page. (Reads exhibit.) 

Hon. Mr. DUFF: Quite so. 

Mr. HeELtuMutTH; There is the beginning. 


Hon. Mr. Durr: What is the reference back there? That is the question I 

asked before. ; . 
Mr. HELLMUTH: Back? 
[C. Greville Harston.] 
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Hon. Mr. DUFF: Have you got the cable there? 

Mr. HELLMUTH: Yes. 

Hon. Mr. Durr: The cable reads? 

Mr. HELLMUTH: “ Your 313 cipher and your letter of April 5th.” 

Hon. Mr. Durr: Now, what is the cipher? 

Mr. ORDE: At page 48, exhibit 42, top of page. 

Mr. HELLMUTH: Yes, 42. This is “Will quote amended price on receipt of 
drawings, specifications, and sample of fuse for high explosive shells.” 

Hon. Mr. Durr: That is of what date? 


Mr. HELLMUTH: 29th of March. That is not touching the five million contract 
at that moment. 


Hon. Mr. DUFF: Quite so, Mr. Hellmuth. Now, there were some other cables 


‘about that 100 fuse. Do they come in just here or later? 


Mr. HELLMUTH: Yes. Page 54, exhibit 51. (Reads exhibit). That is clearly 
in reference to this five million contract. 

Hon. Mr. Durr: “Reference recent contract with Shell. Committee for shells 
and fuses.” There is no other contract I suppose? 

Mr. HELLMUTH: No. 


Hon. Mr. Durr: But you do not, I suppose, take that to suggest that there should 
be any substitution of the 85 fuse for anything but the other fuse? 

Mr. HELLMUTH: No. Now, there are two exhibits that have gone in there and 
apparently they were not properly dated. I have got them now. Exhibit 53 is in as 
of the 7th of May. That is an error. It should be in as of the 4th of May. (Reads 
exhibit 53 on page 58). 

Sir WILLIAM MEREDITH: The copy was wrong. 

Mr. HeLtutmMutH: Yes. 

Mr. GRANT: JI think that was number 55 before, Mr. Hellmuth. 

Mr. Hetitmutu: No, number 538. I have got it here before me. I have got the right 
date of that and it should come in there. You can see what that telegram is in 
answer to. They were asked if they would accept the 85 fuse, and they* say “ Will 
accept.” They are talking of the five million contract there evidently. 

Hon. Mr. Durr: “ Will accept 85 fuse in substitution for the 80 fuse.” 

Mr. HELLMUTH: Yes. May I just have that exhibit 53 corrected now as to date? 

Sir WILLIAM MEREDITH: The Secretary has a memorandum of that. How do 
you show that? 

Mr. HELLMUTH: I am going to show that. 

Hon. Mr. Durr: However, the important point is the reference to the previous 
telegram. 

Sir WILLIAM MEREDITH: The new copy can be attached to the old exhibit. 

Mr. HetumutH: Then comes the other telegram, exhibit 54 of the 6th of May on 
page 58. I wanted to change that to the 4th. It really was the 6th and stands at 
the 6th. (Reads exhibit). 

That, as far as I can see, ties up, if I may use the expression, with the contract 
for the high explosive to have the 85 for the 80. 

Hon. Mr. Durr: That is to say, where the contract provided for the 80 fuse this 
substitutes the 85. 

Mr. HeEtitMuTH: Yes, that is quite so. 

Hon. Mr. Durr: Some light might be thrown on it by “Mark VI.” Was Mark 
VI a howitzer shell?—A. No, sir. 

Mr. HertmuruH: What is Mark VI?—A. They kept making small changes in 
the design of the interior of the shell. 
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Q. What is it?—A. 18 pounder shrapnel. 

Mr. Bea Then at the top of page 59 there comes this cablegram of 
May ‘th, exhibit 55. (Reads exhibit). 

Then exhibit a on the same page, (Reads exhibit). 

Now we get the 100 fuse, the graze fuse. 


Hon. Mr. Durr: Has that any connection with the contract at all? 


Mr. HettMuTH: Yes. 

Hon. Mr. Durr: I would not have thought so. I may be wrong, but I inter- 
preted that as a request for the fuse alone. 

Mr. HettmutH: Perhaps so. 

Hon. Mr. Durr: I think that is what the witness stated. 

Mr. Henperson: Colonel Carnegie stated so immediately afterwards. 

Hon. Mr. Durr: Yes. 

Mr. HettmutH: Page 75, exhibit 66 of May 19th. (Reads exhibit.) 

Hon. Mr. Durr: Is there anything in the papers at all that explains the send- 
ing of the cable, that is, the reference to the 4-5 shell in that cable? 


Mr. HettMutu: What comes after explains it. I cannot find anything before. 
Then there is a cablegram comes in. I am only putting it in because I have 
found it. JI mean there is nothing to it. The date is the 19th of May, the same 
date, and it is:— : 

“4766 cipher A.2. Request a reply to our 4520 cipher of 10th May.” 

That is from Troopers to Minister of Militia, Ottawa. 

(Marked Exhibit 288.) 


Hon. Mr. Durr: There is no immediate answer. 

Mr. HetumutH: There was not up to that time, and I assume there was none 
or they would not have sent that cable. 

Then on page 78, exhibit 68, of May 20th, a cablegram from Troopers to Militia 
or Shell Committee. (Reads exhibit.) 

That apparently is an answer to the cablegram of the 19th. 

Hon. Mr. Durr: Is that? 

Mr. HettmutH: Why not? 

Hon. Mr. Durr: We have not got the cipher. Cannot you tell by reference, 
- would the cipher be the same? It is a very extraordinary answer, Mr. Hellmuth, 
1m 1t 1s one. 


ie Mr, Hetumutu: No. This is “Your cipher of May 6th.” It is not an answer. 
This cablegram is in answer to one of the 6th. 


Hon. Mr. Durr: TI can understand’ the suggestion that Colonel Carnegie read 
that in that way. That may probably be. 


‘ie Mr. Hettmutn: Yes, I am showing you that it is not. Then ‘comes the reply 
This is dated the 21st of May, 1915:— 


“War Office, 
London, Eng. 

(T i . Ce . . 
Reference 4782 cipher A.2. We are obtaining drawings and specifica- 
tions 85 fuse from Colonel Phipp’s,. Bethlehem. 

: , h 

‘Hope also secure drawings of gauges. i 


“Should like decision our cipher 394 nineteenth May before proageding 
with fuse manufacture. 


Brig.-General. 
(Marked Exhibit 289.) M. G. 0.” 


[C. Greville Harston.] 
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Now, if you turn to the one of the 19th of May that is asking about the very 
question of the fuses. i 

Hon. Mr. Durr: Yes. : : 

Mr. HetitmutH: Then on page 81 there is exhibit 73, dated the 25th of May. 
(Reads exhibit). There is an answer to their question about quoting fuse 100. 

At page 82, exhibit 74, dated May 25th. (Reads exhibit.) 

Then on page 91, exhibit 78 of the 26th of May. (Reads exhibit). 

Hon. Mr. Durr: Is there anything in that except the encomium ? 

Mr. Ewart: That is still referring to the difficulty of the 19th of May. 

Hon. Mr. Durr: There is all after the fair. : 

Mr. Hetitmurnu: After the letters had been written. 

Hon. Mr, Durr: Yes. 

Mr. Ewart: It shows the uncertainty on the 19th. 

Hon. Mr. Durr: There is no doubt about the uncertainty. That is as obvious 
as it can be. 

Mr. HetimMutH: Then on page 92, exhibit 80, of May Sith. This shows plainly. 
(Reads exhibit.) 

Then the next is on page 95, exhibit 83, of the 28th May. That was the one 
received on the 29th. This is the first answer from the War Department to our cable 
of the 19th of May. (Reads exhibit.) 

Hon. Mr. Durr: Obviously the first answer. That is the difficulty about it. 

Mr. Hettmutu: They do not answer it before. 

Hon. Mr. Durr: They do -not; but in the meantime these letters were written of 
the 21st and the 25th. 

Mr. Henvrrson:-The matter is left open by the contracts. 

Hon. Mr. Durr: No, it is not. The question of the graze fuse and the time fuse 
is not left open. The whole point of this is the writing of these letters placing orders 
for time fuses before they had got anything at all changing the terms of the order 
of the 17th of April, which provided for graze fuses. It is perfectly apparent, as 
you say, Mr. Hellmuth, that Colonel Carnegie was under the impression—how pro- 
duced it is rather difficult to make out from these telegrams—but under the impres- 
sion unquestionably that the order was for time fuses for every kind of shell. 

Mr. Hetitmutu: I do not think I made myself clear. He not only was under that 
impression, but on the 19th of May he put the War Office under that impression. 

Hon. Mr. Durr: The War Office reading that cable would naturally read it 


with the information in their minds that they had given specific directions as to 


the character of the fuses in their cable of the 17th of April. 

Mr. HetumutH: They afterwards talked about the 80 over 44 for high explosive. 

Hon. Mr. Durr: Unquestionably. 

Sir Witu1aM Merepiru: Are we gaining much by these interim discussions? I 
suppose these matters will be fully discussed later on. 

Mr. Hettmutu: The other cablegrams do not advance us any further. That one 
on the 28th of May says definitely that it is the answer to the one of the 19th, for it 


begins, “With reference to your 394 cipher.” 
As far as I can find anywhere that is the entire correspondence, cable and letter. 


in regard to these fuses, to that date, the 28th. 
Sir Wim Merepiru: Have you finished your examination? 


Mr. HELLMUTH: Yes. F 
By Mr. Johnston: 


Q. Colonel, there is a matter here that I would like you to explain, if you can 
give me the information. Take your mind back to the beginning of April, 1915, 
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when the question of ordering ammunition came up, that is, between the Shell Com- 
mittee and the War Office. You remember the occasion?—A. Yes, sir; but of course 
I was not there very much, I was so busy that I only heard of it incidentally. 

Q. Quite so; but I am only locating the cccasion for you so your mind will be 
carried back to the point. At that time what do you say about the probability or 
possibility of these matters being made in Canada?—A. At that time? 

Q. Yes—A. I thought they could not be made. 

Q. When did you change your opinion, if it ever was changed, that they might 
be made in Canada?~A. When I say that I do not mean that they could never be 
made, but I thought they could not be made in the time required. I have not changed 
my opinion yet. 

Q. When did you make up your mind or consider that fixed ammunition could 
be made in Canada, that is, within a reasonable time 2—_A. With regard to time fuses, 
I have not changed it yet. 

Q. You think they cannot be made in Canada yet?—A. They can in time; a long 
time though. 

Q. What length of time?—A. Give them a year from the time they start. 

Q. Is that by reason of the fact that they have not the plant and machinery? 
—A. Partly. or the experience. 

Q. What about the Russell Motor Company, what are they doing?—A. I do not 
know if they have made any yet. 

Q. You do not know that?—A. Yes. ; 

Q. So you cannot say absolutely if they cannot be made in Canada if you do not 
know ¢—A. Yes, I do, because I know they have not got the men skilled in the making 
of the composition and rings. I do not know if the Russell Company have acquired 
them, but I have not heard of their making any time fuses yet. 

Q. You have not been to their factory of course#—A. No, I have not had anything 
to do with it since January. 

(. The reason I am asking you to refer your mind to the month of April is that 
I find this statement here. “ The experience gained during the past six months 
enabled factories’—that is Canadian factories—“ to reduce cost and Colonel Bertram 
is satisfied that if four or five million additional shells are ordered by the War Office, 
price can be considerably reduced and made satisfactory. Colonel Bertram also states 
that order for first two hundred shells was completed one month in advance time stipu- 
lated. One hundred forty-six factories in all now engaged.” Do you agree with that 
statement ?—A. Yes. 

Q. That is, that Canadian factories are capable of turning out forty thousand, 
possibly fifty thousand, high explosive 18-pounder shells per day ?—A. Yes, sir. 

Q. You agree with that?—A. Yes. 

Q. Fuses and all?—A. No, sir. 

Q. You eliminate the fuses?—A. Yes, sir. 

Q. Now, the question is asked, “What does that have reference to—shells without - 
the fuses?” “No, with the fuses.” With the fuses?—A. No, sir, the fuse is a 
separate thing. 

Q. No, I am speaking about the proposition that was made in that letter or cable- 
gram of forty or fifty thousand high explosive shells, and that they could be made 
by Canadian factories. “That Colonel Bertram is satisfied that if four or five million 
additional shells” and so on, and then the question comes whether that means with or 
without fuses, and we are told with fuses—A. I did not understand it so. 

Q. Do you agree with that if it is so?—A. No. 

Q. That was about the beginning of April. Then about the middle of April do 
you agree with this. This is from Militia, “My Committee prepared to undertake 4 
to 5 million additional 18-pounder shrapnel and 18- pounder high explosive complete 
ammunition with fuse to be divided as you think proper.” I am leaving out the prices. 

[C. Greville Harston.] 
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What do you say about that, do you think that was capable of being done?—A. Yes, 
sir. 

Q. How were you going to make the fuses according to your theory?—A. They 
were going to get them made in the United States. 

Q. You think that is what it means?—A. I do. 

Q. Although, it was said seven days before that they could be made in Canada, 
wliich of course you do not agree with?—A. The discussion then was that they should 
move their factories over to Canada. 

Q. That never was done?—A. No. 

Q. And that is the way the fuses would be made in Canada you say?—A. Yes. 

Q. You do not think we have the same expert mechanics as they have in the 
United States?—A. Not for fuses. 

(. 1 mean that.—A. There are very few in the United States. 

Q. Then the deliveries were to run, July 150,000, August 400,000, and all that ?- - 
A. It could not be done with fuses. 

Q. Were these factories equipped with gauges for manufacturing these articles 
at that time?—A. For the shell cases, yes; not the fuses. 

Q. Now, I fone understand that you were a manufacturer of any of these 
articles ¢ something in that way. 

Q. We hate: all ake a little in that way, you know. You know what I mean, I 
suppose? Are you a manufacturer of fuses or have you the ability or knowledge to 
manufacture fuses yourself?—A. The War Office had me at Woolwich working on a 
centrifugal time fuse; I suppose they thought I was capable of doing it. 

Q. What do you say yourself now?—A. I wouldn’t undertake it now, just at 
present. 

Q. There have been cote ceraiie changes in the manufacture and character of 
the fuses since the date you worked on it?—A, Yes. 

Hon. Mr. Durr: The War Office had you working on the production?—A. A 


_aew design of centrifugal time fuse they wanted to get out in ’89. 


Mr. Jounston: You were not actually manufacturing the article?—A. I have 
worked on the lathe a good deal. 

(. I am speaking of fuses?—A. Not that fuse. : 

Q. You never worked on a lathe or any machinery to produce this particular fuse? 
—A. No. 

Q. Or any of these fuses?—A. No, they are new to me. 

Q. That is what I supposed. I thought your line was more in horses, dealing in 
horses ?—-A. I am fond of a horse. 

Q. In dealing and buying for the army ?—A. Never dealt in horses in my life. 

Q. Not personally, for the Militia?—A. Never, no. . 

Q. If you don’t know the manufacture or making of these fuses particularly, what 
do you know about the cost?—A. The cost would take some time to estimate. 

Q. Did you estimate it while on that Committee ?—A. I did not. 

Q. How do you know then whether the offers were dear or cheap?—A. I didn’t 
eare what they were. 

Q. You were willing to take them at any price?—A. As ees as the Committeé 
—they had undertaken to provide fixed ammunition for Woolwich at a certain 
price—I didn’t care as long as we got the ammunition. 

‘Q. You didn’t care whether they paid $3.002?—A. Not a bit. 

@. You did care whether 2—A. My job was to inspect it. 

Q. If there was a loss, who was to bear that?—A. The contractors would bear it. 

Q. Is that honestly your reading of the contract?—A. Yes, sir. 

Q. Bring your mind to the time it was made, now; at the time these 
contracts were entered into with these four gentlemen, members of the Shell Com- 
mittee, your reading of the contract was: if you make a loss, you have to pay that 


loss?—A. Yes. 
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Q. General Bertram and oye others ?—A. Yes. 
Q. And if there was a profit made?—A. Certainly. I said to General Bertram, 
“You are very generous in making this profit and handing it back.” 

Q. There was no profit made at that time?—A. No. 

Q. At the time this arrangement was entered into, your idea was that if there ' 
was any loss, these four manufacturing members of the Shell Committee would 
suffer the loss!—A. Yes. 

Q. And if there was a profit at that time, what about that?—A. It was theirs. 

Q. Now, when did you first hear of any profit being handed back to the Office? 
—A. IT think that was about—it was in the winter, the first I heard of their mak- 
ing a profit. 

Q. There have been two winters? 

Q. 1814 or 

Mr. HeENpDERSON:; 1914. 

Mr. JOHNSTON: Yes. The winter of 1914-157—A. Yes. 

Q. From whom did you hear that?—A. General Bertram. 

Q. And that came up by some talk of giving it to the Patriotic Fund?—A. Yes. 

Q. And General Hughes thought it would be well to give it back to the War 
Office ?—A. Yes. 

Q. Do you know, as a member of the Shell Committee, if it was given back, 
or was ever capable of being given back?—A. I had nothing to do with the financial 
end. 

Q. Who had to do with that, Mr. Riddell?7—A. Yes. 

Q. Is he also a colonel?—A. I couldn’t tell you. 

Q. Mr. Riddell at any rate. Then I suppose I am safe in saying that the work 
of the Committee, that is the great portion of the work, the routine and the details, 
were all done by Colonel Carnegie?—A. Certainly, and General Bertram. 

Q. I am speaking about who ,did most of the work?—A. I don’t know which did 
the most, they did it together. 

Q. They did it together. The other members of the Committee met occasion- 
ally and had reports laid before them?—A. Yes. - 

Q. When you attended the meetings there, was there more than just simply 
the reports and the corresp: ondence read, or what was done at your meetings ?— 
A. The Shell Committee meetings? 

Q. Yes—A. They talked over matters generally, and General Bertram and 
Colonel Carnegie generally told us what had taken place, what orders they had 
given were all written down and laid on the table to look at if we had time. I had 
not time to look at very many. 

Q. Had you time to go to°many meetings?—A. No, not very many. 


Mr. HettmutH: He is wrong there. 


Mr. Jounston: Q. You were not to many Committee meetings whether they 
were there or not?—A. I went to as many as I could, I don’t know how many. 
Whenever I could possibly get away from the work I would go. 

Q. Were you there when the ‘five million fuse order came up?—A. I was. 

Q. What discussion took place at that meeting as to price?—A. As to price? 

Q. Yes——A. When it was let do you mean? ’ 

Q. Yes?—A. We were informed that they had got the price down from $4.90 to 
$4.50, and it seemed to be a good thing that they had done so. 

Q. Were the contracts then let?7—A. The contracts were read to us. 

Q. They had been closed I suppose at that time?—A. No, they were not signed. 

- Q. Had they been entered into, verbally arranged ?—A. Possibly 


Q. Then on the 19th of June I believe they were signed ?—A, T adert see them 
signed, I heard them read. 
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Q. At that meeting when they were signed you were present, and they discussed 
the terms and got them down to $4.50?—A. I was, sir. 

Q. Did you understand who had been handling these contracts on the other side? 
—A. I knew that Colonel Carnegie and General Bertram had been to the United 
States and had been over a great many factories, and had made inquiries. 

Q. That would be part of their report to the meeting?—A. Yes, verbai report. 

Q. Did you know that Colonel Allison had a hand in the making of the con- 
tracts?—A. No, sir. 

Q. When did you first hear his name in connection with this matter?—A. I 
heard at one meeting that Colonel Allison was trying to get some manufacturers 
together to meet General Bertram and Colonel Carnegie. P 

Q. Is that before or after the contracts were signed?—A. Long before. 

Q. Could you tell about the month when this took place?—A. No. 

Q. A month or two months before the contract was signed?—A. Fully, I should 
think. 

Q. And what was said with reference to Colonel Allison’s connection with it? 
What had he to do with it?—A. That the prices were high, and that they had been 
offered—it was when the price was $4.90 or $5.00—and that he had been trying to 
get some manufacturers together who would make it for less. That is what I understood. 

@. Were there any ames given at that time?—A. I don’t remember. 

Q.' Do you know in whose interests he was acting at the time or with whom he 
was in touch?—A. I understood that he was trying to find some men who would do it. 

Q. He wou!d not be doing it on his own responsibility ?—A. I understood so. 

Q. Was he acting for the Shell Committee?—A. I thought he was acting just 
out of good feeling. 

Q. You didn’t know what that good feeling eventually resulted in?—A. No. 

Q. Until the other day.—A. No. 

Q. Was that the first you heard of commission?—A. Yes. I looked on it as.a 
business transaction, I didn’t see any harm in it. 

Q. No, and I might go further, to get your mental attitude towards this matter, 
and say that you approved of the commission paid to these people as far as you were 
eoncerned’?—A. I don’t look at it in that way. A man makes a contract and gets a 
certain profit, so long as we get the goods we bargain for. 

Q. It wouldn’t make any difference in your mind that if these people had not 
been getting this large commission the goods would have been got cheaper? That 
didn’t occur -to you?—A. I wouldn’t have liked to take a contract any cheaper. 

Q. However, that didn’t occur to you at the time, or now? Now, you said 
something about the Canadian General Electric Company refusing a proposition 
to them at cost plus five per cent was it?—A. I don’t remember what the p'us was; 
it was cost plus something. 

Q. And their objection was that they would have to invest a large amount of 
money in plant to make the articles?—A. I didn’t hear what the objection was, I know 
they turned it down. 

Q. You know that was the objection made by some of these people, and was an 
argument used for the higher price in the first place?—A. I know they refused. 

Q. Did you inquire what the objection was?—A. No. 

Q. Were you not sufficiently interested to inquire why a Canadian company turned 
down a war contract?—A. Colonel Carnegie and General’ Bertram were handling 
that, and I knew they were anxious to get them made in Canada. 

Q. We admit all that, but were you not anxious enough to inquire why they 
turned it down, when it came before the Board?—A. I was too busy. 

Q. You were very busy at the Board Meeting ?—A. Yes, sir, very rushed. 

Q. Was there any other company named at any of these Board Meetings or Com- 
mittee Meetings?—A. No, I don’t remember. 

Q. That is the only one?—A. I don’t remember. 
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Q. Now, do you know, are gauges a hard thing to make?—A. Very. 

Q. Difficult ?—A. Very. A 

Q. As difficult as a fuse itself?’—A. Quite. 

Q. I don’t know anything about it, I am asking you for information. Do you 
know that they are made in Canada?—A. Some gauges are. 

Q. Did you know that a man named Sherlock has made a lot?—A. We have had 
a great many gauges made in Canada. 

Q. When did you begin to get gauges made in Canada?—A. We couldn’t get any- 
\body to tackle them until something like a year after the work began. 

Q. That would be the summer or fall of 1915?—A. Yes. 

Q. Yes, the summer or fall of 1915, and then you got quite a number to make 
certain gauges. 

Q. What kind of gauges did you get made?—A. Some eighteen-pounder high 
explosive gauges, some four point five gauges and some shrapnel gauges. 

Q. Did you get any other kind of gauges?—A. We might have got some case 
gauges. 

Q. Any fuse gauges?—A. No. 

Q. Do you know that Sherlock has made and sold fuse gauges?—A. No, never 
heard of it. 

Q. Do you know Mr. Sherlock?—A. No, sir. Where is he? 

Q. Toronto?—A. I don’t know him. 

Q. Do you know any reason why he could not make them?—A. If he has good 
men he could. 

Q. Is there any question about making them in Canada?—A. No, we make 
gauges. 

Q. Any more than fuses—A. Yes, there is. 

Q. You make fuses yourselves, don’t you?—A. No, we make gauges. 

Q. You spoke abovt the Edward Valve Company. Did you know of the contract 
‘with the Edward Valve Company ?—A. I heard a discussion to the effect that they, the 
Committee agreed to take a certain number of cases if delivered before a certain time, 
but that the manufacturers had fallen down over it. 

Q. At a certain price?—A. At a certain price. 

Q. Delivered within a certain time?—A. Yes. 

Q. Do you know whether th: s far as you 
know ?—A. As far as I know, up to the time I handled it we had no return from them. 

Q. You did not seem to have very much faith in their agent or representative ?— 
A. No, I had not. 

Q. Was he the only man you saw in connection with the Edward Valve Com- 
pany ?—A. I saw two of them. 

Q. Both alike, both about the same type of man?—A. One was a lawyer. 

Q. Worse still. You did not take any stock in their proportions?—A. No, sir, 
I did not think they could do ‘it. 

Q. I suppose you as a member of the Shell.Committee know when the Shell 
Committee disbanded or ceased to operate?—A. I have not heard of it. f 

Q. You think the Shell Committee is still going?—A. I was put in orders on 
the Shell Committee, and I have not seen any order cancelling it. 

Q. You were putting in orders when?—A. I say I was put in orders. 

Q. Do you mean to. say that in your opinion now the Shell Committee is still 
going on, a vital body?—A. In my opinion now I am still a member of the Shell 
Committee. 

Q. You were not one of those we heard about as being buried?—A. No, sir. 

Q. Do you attend any meetings now of the Shell Committee ?—A. Not unless 
I am called. 

Q. But do you attend any meetings of the Shell Committee 2—A. a have not been 
to a meeting for a long time. 
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Q. Do you know that the work of the Shell Committee, with other work is 
being done by the Imperial Munitions Board?—A. I talked the whole thing out 
with Mr. Hichens. 

Q. But you know that is the fact?—A. Yes. 

Q. And from some time last autumn until the present time the work you used 
to do is being done, along with other work perhaps, under the Imperial Munitions 
Board?—A. Yes. 

Q. Do you attend any meetings of that Board?—A. No, sir. I do not belong to it. 

Q. Do you know why a change was made?—A. No, sir, I won’t say I do not, 
because Mr. Hichens told me that he considered it more of an administrative matter 
now, the technical part being got over, and there was no longer any necessity of the 
same technical men. We were put on there as a technical body. 

Q. Who were put on as technical men; was Colonel] Lafferty one of them?—A. 
Yes, sir, Colonel Lafferty, General Benson and myself, 

Q. Do you know why the other four were not put on; were the whole four put 
on the new Board, the manufacturers?—A. I am not talking of the new Board. I 
thought you were speaking about the Shell Committee. 

Q. I am speaking about the Shell Committee being practically at an end; at any 
rate, do you know who are on the Imperial Munitions Board to-day?—A. I know some 
of them. 

Q. How many of these four manufacturers are on?—A. I believe two, but I am 
not sure. 

Q. That would be General Bertram and ern Carnegie?—A. Yes, sir. 

Mr. Carveni: Colonel Carnegie is not a manufacturer?—A. Not in (CAtees He 
is one of the ablest steel men you can find. 

Mr. Jonnston: Whatever he is, he is on the Board anyway?—A. Yes, sir. 

Q. The others who were on the Shell Committee are not attached in any way to 
the Imperial Munitions Board?—A. No, sir. General Bertram is. 

Q. I said General Bertram and Colonel Carnegie?—A. Yes. 

Q. But the others, I mean?—A. Yes, sir. 

Q.. Three of you, and the two manufacturers, three military men and the other 
two; did I understand you to say that you talked about the probable loss and so on 
in regard to these contracts that were entered into, it would be along in October of 
1914, the first contracts we heard about, that as to these contfacts there was no ultimate 
loss as it turned out?—A. I believe not. 

Q. There was no ultimate loss in any of these contracts that were entered into by 
the four contractors of the old Shell Committee, as far as you know?—A. Not as far 
as the whole Committee went, but I believe one of them_lost on his contract. 

Q. Which one was that?—A. Should I disclose that? *I am thinking of the 
company he worked for. 

Q. I am not asking you the amount of the loss. It might have been $100?—A. I 
rather think the Allis-Chalmers people could not make any money on their first 
contract. 

Q. They don’t mind a remark like that made about them; they are a pretty big 
concern, or were; you know them?—A. Yes, I know them. 

Q. They are now in with the Colonel Nicolls crowd—if I may use the word?— 
A. They were then. 

Q. So it was part of the Ciaais Electric Company, or the Canada Foundry 
Company ?—A. Yes. 

Q. Which was it, the Canada Foundry Company or the General Electric Com- 
pany ?—A. They are all one now. 

Q. And it was with that combination that the Allis-Chalmers were in, and you 
say you think they lost on one contract?—A. I should think so, judging from the 
number we rejected on proof. 

Q. That was what?—A. Shrapnel shells. 

Q. And the loss resulted from the rejections on proof, you think?—A. Yes.. 
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Q. Not by reason of the price?—A. Well, yes, it was, because if they had been 
paid more they could have made it up. 

Q. If they had made better shells they could have made it up, too iA, It was 
not better shells, it was the heat treatment they fell down on. 

Q. There is one more matter I want to ask you about, Colonel Harston. Who did 
the final assembling of these articles of war, under tie) original contracts? Where 
was that done?—A. At the different makers. In the first contract I think there were 
thirteen of them. We did not inspect until the final assembling. We only inspected 
the final article. We had nothing to do with the inspection of the component parts 
until we got them in the finished articles. 

Q. Were there thirteen or fifteen places?—A. As I remember, it was thirteen. 

Q: Where the main final inspection of the article itself was made, whatever it 
was ?—A. Yes, sir. 

@. What was it you found when you made your final inspection, what shape was 
the article in?—A. You must understand that out of every batch of shells 120 go 
through the heat treatment together. 


Sir WituiaM MerepirH: You are pues now of shells?—A. I am speaking 
of shells. 
Q. Or of fuses?—A. Mr. Johnston is asking me about shells. 


Mr. Jounston: What I want is, the article as completed by any of the four 
manufacturers in their contracts with the War Office?—A. They had nothing to do 
with fuses. 

Q. Take the article as completed by them for the War Office, which they under- 
took to get and sell at so much, they got part of the component parts made out of 
their own shop, in cases?’—A. The Shell Committee got component parts made, and 
then the men who finished the shells assembled them. 

Q. Who would be the men who finished the shells, these four manufacturers ?— 
A. They and about ten others. 

@. Take General Bertram or Colonel Cantley, they both have large foundries, 
or manufacturing establishments?—A. Colonel Cantley made the forgings. 

Q. Then take General Bertram?—A. He did not make any at all. 

@. He did not make anything at all?—A. No. 

Q. Who else, Colonel Watts, did he make them?—A. Yes, at the Allis-Chal- 
mers factory. 

Q. Take Colonel Watts, when he was through his work and entitled i his 
money, what shape was the article in that he had contracted for; was it complete 
in every respect’—A. Complete, passed proof and passed inspection. 

Mr. Hertmuta: He means the Allis-Chalmers. 

Witness: Yes. He was the manager. 


Mr. Jonunston: What did he make, what was’ the completed article as turned 
out by him?—A. He turned and shaped the steel of the shell, and treated it to get 
it to a certain tensile strength, then he got the other parts and assembled them. — 

Q. He got the other parts from other makers and assembled them?—A. No, 
from the Shell Committee. They supplied them. 

Q. The Shell Committee supplied to Colonel Watts or to Colonel Cantley, or 
whoever was making thesé articles? 


Sir Wiruiam Mereprri: You had better speak of the PUP That is the 
more accurate way. 


Mr. Jounsron: The Bertram Company, then?—A. Yes. 


Q. And the Nova Scotia Steel Company ?—A. They only made forgings. 

Q. I am trying to get back to the one who completed them. Take the Allis- 
Chalmers, what about them?—A. The Shell Committee would send them down so 
many tin cups, so many brass tubes, so many brass sockets and plugs, and so much 
copper for making copper bands, and so many forgings, and they would take the 
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forgings and turn them down, shape them and heat-treat them, and then we would 
distribute these out, and if they came out all right in tensile strength they assembled 
them, and then we fired one to see how it responded. 

' Q. Then the material parts, or the component parts were supplied by the Shell 
Committee?—A. Yes, sir. 

Q. Who bought where they liked, or made them if they so desired, they could 
make them themselves, whichever they saw fit?—A. No. They bought them. 

Q. But they could have made them if they had wanted to?—A. No. They were 
not makers of these parts. 

Q. Did you know anything about the details of the transactions with the Inter- 
national Arms and Fuse Company and the American Ammunition Company ?—A. No, 
sir, nothing outside of the contracts. 

Q. You knew nothing outside of the contracts which you heard read upon the 
19th of June, or whatever date it was?—A. Right. 

Q. Had you any talk with anybody with reference to getting fuses or other 
articles made in the United States, yourself/—A. We often discussed it amongst 
ourselves, wishing we could get them made in Canada. That was our desire. 

Q. What efforts did you make yourself towards gettirig them made in Canada? 
—A. Personally. 

Q. Yes—A.-I made none. I hadn’t time. 

Q. I am not saying you had. That was not part of your business?—A. I hadn’t 
the time. 

Q. From your knowledge, can you tell me what efforts were made by Colonel 
Carnegie?—A. He told me he had been down to see the Peterboro plant, and he 
thought that with some slight additions they could make fuses. My recollection of 
it is that he had seen Colonel Nicolls and tried to get them to take this trial order with 
the War Office paying all expenses. 

Q. Was there any other plant he spoke to you about?—A. Not he, but Colonel 
Lafferty told me he had seen a couple or three gentlemen in Montreal, and that he 
tried to persuade them. 

Q. Did you know what plant that was?—A. One was the Northern Electric 
Company. 

Q. Do you know the name of the other one?—A. No, I don’t remember the 
name now. I know the one was the Northern Electric Company. I know Colonel 
Lafferty told me he tried to induce them to go into it, but could not. 

Q. Anybody eise?—A. No, sir, nobody else. 

Q. Did anybody else of the Shell Committee talk to you about plants outside, 
amongst yourselves’—A. We had general discussion about it amongst ourselves. 

Q. But naming the plants?’—A. No. 

Q. Was there any examination of plants outside of what you have told us’— 
A. I knew Colonel Carnegie had been all over the country examining plants. That 
was the first thing he did. He went all over Canada seeing different plants, and 
seeing what they were capable of, and I had thorough reliance in his judgment. He 
is an excellent mechanical engineer. 

@. You did begin the manufacture of shells all over Canada?—A. Yes, sir, and 
‘we had to teach them. 

Q. It was that kind of thing that Colonel Carnegie was looking for when he 
was going ‘about the country, the manufacture of shells/—A. It was. 

Q. But as to fuses, do you know of any plant that had been examined or seen 
excepting those you have referred to?—A. I don’t know the names of any. I know 
as I say that Colonel Carnegie had seen most of the machine companies, and he 
knows what people can turn out time fuses. 


Siv Wiruium MerepirH: Any further questions? 
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By Mr. Carvell: 

Q. You say that General Bertram’s Company, or the John Bertram & Sons had 
no part of the first order for 18-pounder or 15-pounder shrapnel?—A. No, I did not. 
J said General Bertram., I did not say that the John Bertram Engineering Company 
had none. 

Q. Is it the fact that the John Secu & Sons Company—if that be the proper 
name of the company—had a part of the first order?—A. Yes, sir. 

Q. Do you know whether the Electrical Steel and Metals Company of Welland 
had any portion of the first order?—A. Yes, sir. They made the 15-pounder shrapnels. 

Q. At $5 each?—A. I do not remember the price. 

Q. Was any one of the four contracting members of this Committee a member 
of or connected with that company ?—A. Yes, sir. 

Q. Who was it?—A. Mr. E. Carnegie. 

Q. Mr. E. Carnegie was the President, or the General Manager?—A. I cannot 
tell you, sir. He was connected with the company. 

Q. You say that Colonel Cantley’s Company, the Nova Scotia Steel Company 
furnished blanks and forgings?—A. Yes, sir. 

Q. Did they furnish all the blanks and forgings?—A. No, sir. They were the 
first people who made the steel. They were the only ones who would go into it. 
Colonel Cantley tried to make steel, but fell down. He afterwards succeeded in making 
the steel. It is a difficult thing to do, and when he succeeded others followed him. 

Q. Colonel Cantley did not say much about falling down?—A. He made the 
steel. He succeeded very well in making the steel. 

Q. You spoke about the contract for these fuses. The way I have taken down 
your evidence is this, that you wanted them contracted for at $4.90, and that you 
lost six weeks in delay?—A. I did not say I wanted them to contract. What I said 
was that I felt they should have contracted. I did not mention to them that I wanted 
them to. I was looking to the Woolwich end of it. 

Q. Anyway, you would have been willing?—A. It had nothing to do with me if 
they paid $5, as long as I got the fuses. 

Q. You say you felt that they lost six weeks in dilly-dallying over this question 
of price?—A. They lost six weeks. 

Q. Of course you know the contract was signed on the 19th of June?—A. Yes. 

Q. Did you know that on the 26th of April (I think I am right) which would be 
better than six weeks prior to that, the Shell Committee had an offer to manufacture 
these shells at $4.50?—A. No, sir. 

Q. You never knew that?—A. No, sir. 

_ Q. Was the fact never communicated to you that a company headed by Dr. 
Harris, on the 26th of April submitted a proposition to manufacture five million of 
these fuses at $4.50 each?—A. I saw Dr. Harris with one of the Shell Committee, and 
heard him talking about experts a good deal, but I did not hear anything about price. 

Q. You told my learned friend that you were present at a meeting of the Shell 
Committee when the giving of a contract to the Russell Motor Car Company was dis- 
cussed, and my recollection is that it was the 17th of July, which was practically a 
month after the two contracts were given to the different American companies ?—A. 
Yes, sir. 

Q. On that occasion you state that General Pease gave it as his opinion that the 
Russell Motor Car Company should receive $4 for the first quarter million and $3 for 
the second quarter million, making an average of $3.50 for the graze fuses; that is 
correct ?—A. Yes, sir. 

Q. And he also stated that he had investigated the matter in the United States 
and found that they could be made for $2.90, loaded and tested?—A. I am not sure 
about the price. But he certainly gave us some information about the graze fuses. 
I think, as near as I can remember, that it was $2.90, but I am not sure. 
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Q. In quoting the price, whatever it might be (and we will assume that it was 
$2.90) did he mean that they could be furnished by a company in the ordinary way 
and leave a reasonable profit to the company furnishing them?—A. He was looking at 
it in the light of a purchaser, that he thought he could go there and buy them at that 
price. 

Q. And that would naturally infer some profit left to the man who manufactured 
them?—A. Exactly. : 

. Q. And the fair price or the purchasing price of those graze fuses on the 17th of 
July in the United States would be around $2.90?—A. Yes, if you could get anybody 
to make them. But it was a pretty hard prop sition. 

Q. Did he say that anybody could make them?—A. No, he only found those facts 
when he was making inquiries about cost. He did not say that he could get anybody 
to make them. 

Q. But that they could have been made?—A. Yes, they could have been made if 
he could get anybody to manufacture them. 

Q. Did he tell you that a company headed by E. B. Cadwell had completed a War 
Office contract at $2.90?—A. No, sir. 

Q. He did not tell you that?—A. No, but I expect that was where he got his 
information. 


By Mr. Nesbitt: 


Q. The $2.90 you speak of, do you know whether up to this hour any firm has pro- 
duced at all to the War Office a loaded graze fuse?—A. No, sir. I have not heard of 
any being delivered yet. 

Q. So that when you were talking about $2.90 you were talking of an article that 
has never'to this day been delivered to the War Office?—A. Not to my knowledge. 

Q. It was merely a surmise of General Pease, that taking the unloaded graze fuse, 
that taking out what he thought the loading could be done at you should get the com- 
pleted article at that price?—A. That was what I gathered. 

Q. What is the point as to the difficulty in the fuse; is it in the component parts. 
or in the loading ?—A. In the loading. 

Q. So that although the British War Office with their years of experience behind 
them in doing the loading, if an unloaded fuse is handed to them they may do it very 
cheaply, but that same attempt being made on this side of the water, the experience 
might be a very costly- experiment ?—A. Yes. 

Q@. And lead to endless rejections?—A. Yes. 

Q. Do-you know that up to date the rejections of time fuses have been something 
enormous’—A. Up to the time I ran the inspection for the War Office we hadn’t a 
single time fuse, up to January, and I understand there were more than 18,000 
rejected. 

Q. Not a single time fuse accepted up to the time you left on the first of January? 
S-A GY es; sir. 

Q. Are there great difficulties in the graze fuses passing inspection ?—A. There is 
dificulty. But the great difficulty is in the loading. 

Q. Would you be prepared to place reliance upon the statement of a manufacturer 
that although he was prepared to make a contract for the unloaded fuses at $2.40, he 
would not be prepared to undertake at the present time to supply a loaded fuse at less 
than $4?—A. I believe he would be right, and I sympathize with him. 

Q. On account of the chances of rejection ?—A. Yes. 

Mr. Hetimuti: One question arising out of one of these examinations. I did not 
understand that you had answered a question put by my learned friend Mr. Johnston, 
when he asked you if you understood why the Shell Committee or the members of the 
Shell Committee had ceased to actively exist, when you answered that you had had a 
talk with Mr. Hichens. That was the first I had heard of that. Had you a discussion 
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with Mr. Tlichens in regard to the matter?—A. Mr. Hichens is an old personal friend 
-f mine and when he came out I saw him socially in his room and we talked over 
things, and I said that the work was hard, in fact more than one man could do, and 
he said, “ Well I have a scheme to ease the work~for you, and now that these men 
have learned to do the work we want to establish a branch of the Munitions Board 
out here and take over the whole thing.” That is what he said. 

Q. Now that they had taught them their work?—A. Yes, sir. 

Q. That is, taught the manufacturers how to do it?+~A. Yes, that we had taught 
the manufacturers how to do it, and now the Imperial Munitions Board had taken 
over everything in England and were going to take itover here. 

Q. There had been a transference in the Old Country to the Imperial Munitions 
Board?—A. The Imperial Munitions Board proposed to make a transfer here of the: 
Shell Committee. 

Q. In the same way ?—A. Yes, sir. 

Hon. Mr. Durr: Colonel Harston, did you hear anything of the change in the 
No. 100 graze fuse contract with the American Ammunition Company by which 
unloaded fuses were substituted for loaded fuses?—A. No, sir. I think that is since 
I gave it up. 

Q. No, it was in August, September and October—it culminated in October?— 
A. That was generally. 

Q. You heard nothing of that?—A. No, sir. 
Q. Had you any provision for testing the graze ioe that is, a fire test at 
Quebec ?—A. No, sir. The graze fuses have to go over there for testing. 

Q. You never had any provision there for testing ?—A. No, sir. 

Q. Briefly, what would that be?—A. I suppose we could try and do it. 

Q@. I do not mean to suggest that. But what would be the test; what is it you 
do in testing graze fuses, I mean in the fire test?-—A. We fire it over a range of say 
about 5,000 yards at an object like a wire entranglement, and it should immicdiately 
explode with the slightest concussion when it strikes an obstruction like that. 

Q. Is that the point in the firing test?—A. Yes, as far as the graze fuse is con- 
cerned. 

Q. The point in the firing test is that it explodes upon very slight impact at an 
angle of three degrees, a very slight angle?—A. Yes. 

Q. The suggestion was made (and I would like to hear what you have to say 
about it) that one of the risks of that test was the possibility of corruption of the 
persons having charge of it?—A. Corruption ? 

Q. Yes—A. You mean that they could be bribed ? 

Q. I suppose that is what it means.—A. The only thing that I can say is, to 
have men you can rely on. I don’t think you could bribe our men. 

Q. Where are those tests carried out in England, in point of fact?—A. At 
Shoeburyness. 

Q. You think you would not be afraid of that aspect of it, yourself?—A. No. 

Q. During the Committee’s time were any howitzer 4.5 shells shipped to the 
Old Country ?—A. Yes, sir. We tested a lot of 4-5 shells for them, not with fuses. 

Q. They were all equipped, I suppose, with the graze fuse?—A. No, sir. They 
were shipped dead, or empty. 

Q. You did not ship any equipped with unloaded graze fuses?—A. No, sir. 

Q. In your time?—A. No, sir. 

Q. Were there any deliveries of unloaded graze fuses in your time ?—A. No, 
sir, none. 

Q. I think the first deliveries were in December?—A. About that time. 

Q. But the shells were ready for shipment without fuses?—A. Yes, sir. 

Sir WinutAM MerepirH: You have said that General Pease spoke of $2.90 asa price 
in the United States, and you also said that he favoured letting a contract at the two 
rates that were mentioned; how did it come that if the fuses could be made in the 
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United States for $2.90 he was willing to consent to what is said to be $3.50 upon the 
average ?—A. Of course when he mentioned that $2.90 he was only estimating what he 
thought he could get them made at. But was anxious to meet the Committee, and get 
the fuses made in Canada, and for the sake of getting them made in Canada he was 
quite willing to agree that the price should be met. It was just for the sake of getting 
them made in Canada. 


JOHN WILLIAM BorDEN, sworn, examined. 
By Mr, Hellnyuth. 


Q. Mr. Borden, were you appointed to the Shell Committee?—A. Yes, sir. 

Q. Can you tell me about what date?—A. I think it was about a year ago. I 
have not looked up tne date. It is in the Militia orders. 

Q. Who appointed you to the Shell Committee?—A. It was on General Hughes’ 
instructions, I believe. 

Q. April 27, 1915, I am told was the date. I see in the Minutes of a meeting 
of the Shell Committee held April 27th, the following: “The chairman reported 
that Mr. J. W. Borden had been added to the Committee by the Minister of Militia 
and Defence.” So that would be the day. You apparently attended that meeting, be- 
cause I see that at that meeting it was “ Moved by Mr. J. W.-Borden and seconded 
by Mr. E. Carnegie that Whereas Mr. D. Carnegie, Ordnance Adviser is going to the 
United States to look into the capabilities of the firms negotiating to make fuses, 

“Be it resolved that upon his return and reporting favourably upon the ability 
of the firms to do the work the Chairman’be authorized to proceed with a contract on 
the basis discussed,” Do you remember being present at that meeting and moving 
that resolution?’—A. I think I do have some indistinct recollection of making the 
motion, at the suggestion of somebody else. 

Q. Under those circumstances it is going to be difficult to get from you what 
you know about the proposed contract or the basis of it?A. I really do not now. I 
did not bother my head about the contract part. 

Q. What were you bothering your head about, if anything?—A. In this way; I 
was there in a financial capacity. My particular work was to supply the Committee 
with funds, and to see that there was a proper accounting of those funds. 

Q. May I take it this way—I do not want to put either the word or the idea into 
your head—may IJ take it that we can get very little information from you in reference 
to anything except generalizations in regard to fuse matters, that is, in regard to the 
letting of the contracts?—A. I really know nothing about the contracts. I hadn’t 
time to attend to such work. You can understand that with my duties in the Depart- 
ment I could not devote very much time to the Shell Committee’s work. 

Q. To make it clear, so that we may understand it, what is your position in the 
Department ?—A. I am Paymaster General of all the Overseas forces, and the Account- 
aut of the Department. 

Q. So that you consider that much at all:events a sufficient amount of work to 
keep you reasonably busy ?—A. More: than enough. 

Q. And therefore I may take it—I am coming to the financial part in a minute— 
that all I can expect to get from you is something of the financial side of the Commit- 
tee’s work?—A. That is it. 

Q. As to the financial part, did you know how the finances were kept, did you look 
into that?—A. How the accounting was kept? 

Q. Yes—A. No. What lt was particularly interested in was to see that some 
particular statement was rendered by the Shell Committee that the War Office would 
understand. We were obtaining these statements—I am speaking now as a depart- 
mental official of the Militia Department, but I was really, you might say, acting in 
two capacities. I was in the Accounting Department of the Department of Militia 
and Defence, and it was necessary to see that proper accounting of all the moneys 
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which went through that department to the Shell Committee was made. Further, 
I was interested in seeing that a proper account was rendered by the Shell Committee 
of the money advanced through the Militia Department. 

Q. Did you know that there were what may be termed firm contracts between 
the four manufacturing members of the Committee and General Hughes representing 
the Secretary of War?—A. I knew there was a contract entered into, Dy ‘thank’ in 
respect of the first orders for shells which had been received. 

Q. You knew there was a contract in regard to that, and a price named in the 
eontract’—A. Yes.. 

Q. Did you know, or did you consider that the other orders were taken in the 
same way; I want to get at the basis of your accounting?—A. The basis of the 
accounting ? 

Sir Wirtram Merepiri: Wouldn’t it be easier to ask how the accounts were kept? 


Witness: It was simply this way. We asked the War Office for funds (when I 
say we, I mean the Department of Militia and Defence) through the High Com- 
missioner of Canada, and the funds were transmitted in the first instande, a few 
millions were sent out or were provided in some way by the War Office. Those we 
turned over to the Shell Committee as advanced, as fast as they wanted them. 

Q. Was the whole of the money turned over to the Shell Committee?—A. As fast 
as they wanted it. 

Sir Wituiam MerepitH; What account did he open? 


Mr. HertMuru: How did you open the account?—A. Just simply an account 
with the Shell Committee showing these advances. 


Sir, WittiAM Merepira: No, but the account with the War Office; to that 
account did you credit the moneys that were sent by the War Office?—A. We had 
really nothing to do with that; we got them through the Finance Department, a 
rather round-about way. 

Q. That was the usual way?—A. Yes. I may say it was rather a round-about 
way in which the funds reached the Shell Committee; they were supposed to come 
from the War Office to the Finance Department and from the Finance Department 
to the Militia Department, and from the Militia Department to the Shell Committee. 
I suggested, and it was carried out eventually, that these funds should be given by 
the Finance Department direct to the Shell Committee without passing through 
the Militia Department. I could not see any reason why they should pass through 
the Militia Department. 

Mr. Hetitmurn: At all events they did pass through the Militia Department 
at first?—A. Yes. 

Q. As soon as the Militia Department received any funds from the Finance 
Department they did not at once send them on to the Shell Committee, but as the 
Shell Committee required moneys they handed them over?—A. Yes. . 

Q. On the request of the Shell Committee?—A. On application of the Shell 
Committee; it was very often by telephone; it was simply on their application. 

Q. It was not on an application for one million two hundred thousand dollars 
on contract A, but it was “Let us have a million or two million dollars”, without 
saying what it was for?—A. Yes, we want a million or two millions, as the case 
might be. i 

Q. Did the Shell Committee account to you in any way for the use of these moneys? 
—A. They accounted by a statement showing in the first place the number of shells 
which had been shipped, in the second place a statement showing what had been ex 
pended on component parts purchased, inspection work—it was rather a summary, 
it was not a detailed statement, it was rather a summary of the expenses which 
their books showed. 

Q. Did they, take for instance the two hundred thousand shrapnel, 18-pr., and 
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the two hundred thousand shrapnel 15-pr., did they say one hundred thousand of 
these shipped at $8.55 amounting to so and so; did they do it in that way?— 
AS bhatliss it: 

'(Q. Have you got any of those?—A. I have not; all the statements were handed 
back to the new commission. 

Q. The Imperial Munitions Bonet te Yes, sir. 

Q. Mr. Flavelle can bring those?—A. And I presume were transmitted to the 
-War Office. 

Q. But as a matter of fact—you see you give me two ways—what difference 
would it be to you or in your accounting department what the Shell Committee may 
have paid for component parts if they simply charged up the complete shell at 
$8.55, or whatever the price was they had fixed with the War Office?—A. As far 
as I could ‘see that did not make any difference; of course there would be a final 
adjustment of accounts, and I presume it would be on the basis on the one hand 
the money that had been advanced by the War Office, in the second place on the 
other side the number of shells that had been received by the War Office. 

Q. At the prices?—A. At the prices fixed. 

Q. It would be immateria! in that way—I am putting this to you—whether the 
component parts had exceeded or been under the amount quoted, because the War 
Office had «a fixed price?—A. Yes. 

Q. Did you appreciate that?—A. I appreciated that, but at the same time it 
occurred to me that the War Office would like to see how the money which they had 
sent had been expended; for instance, I might say that this matter was brought up in 
the early stages and the situation was this, that the Shell had got about ten or twelve 
million dollars, they had shipped about, five or six million dollars worth of shells, 
therefore there was a difference of some five or six millions. The War Office would 
naturally want to know “ Well, what have you done with the five or six millions?” So 
these were what we might term interim statements. 

Q. Is this a fair way of putting it so far as you were concerned; in order that the 
War Office might not have a mere bald statement these shells were, to take an illus- 
tration, quoted at $8.55, and that is what we have to pay for them?—A. Yes. 

Q. And you were prepared to send them the sub-contractors contract so as to 
show what the Committee had actually to pay out for them?—A. It was the money 
expended, it was not really, it did not show in detail what was paid to each contractor, 
but it was so much for the various component parts, a sort of summary.. 

Q. But as I understand it there were a lot of component parts got, I won’t say on 
speculation, but they were not necessarily used in any particular order, not for that 
particular order—was not that so/—A. That was so. 

Q. And you really were transmitting to the War Office or handing over to them 
in some way the particulars of these various orders to show how the Shell Committee 
had been using up the money?—A. Yes, not particulars of the various orders, but 
as rather a summary of what had been expended. 

Q. The actual moneys that had been expended 2A. Yes; for instance for the 
purchase of material. 

Q. You are referring prior to the time you went upon the Board?—A. I am 
referring to the time after I went on the Board. 

Q. You knew nothing about it before?7—A. Nothing about it before. 

Q. You had not made up any statement ?—A. No. 

Sir WttuiAM MEREDITH: Did these advances begin after 

Mr. Hetimuru: Wad the advances commenced before you went on the Board? 
—A. Certainly; as I was explaining I was in two capacities; I was always a member 


of the Militia Department and as such I had to advance the Shell Committee these 
funds both before I was a member of the Shell Committee and after. 


Sir WILLIAM MerEpITH: From the beginning this was the way the thing was done. 
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Mr. HettMutTH: From the beginning before you were a member of the Shell 
Committee and while you were making these advances to the Shell Committee were 
you getting returns from them?—A. I did not get returns of course until some three 
or four months; the first return I think came in three or four months after the com- 
mittee was formed. 

Q. The committee was formed in September, so the first return would come in 
about January ?—A. Yes, something like that. d 

Q. And that was before you were a member of the Shell Committee?—A. Yes. 

Q. Were you sending those returns on?—A. No, we never sent the returns, at 
least I never sent the returns to the War Office; I held them until the change 
occurred, and then they were handed back to the new Board. 

Q. You never did send them to the War Offiee?7—A. No. 

Q. They were then handed to the Imperial Muntions Board when they came in? 
—A. Yes. 

Q. Did you understand the position of the contractor?—A. I did understand 
that it was an agreement to contract in the first instance, but it was a question whether, ~ 
I remember it was a question whether the Shell Committee were contractors or simply 
agents later on. JI think there was a contract for the first two or three hundred thous- 
and shells, and four members of the committee, I believe, or the original committee, 
signed that contract. Later on orders came for large quantities of ammunition. There 
was no contract made for those, my recollection is. 

Q. Were you not aware that in July the War Office asked for the contracts to 
come forward for all the orders that had been given up to that date?—A. No, I did not 
know that. 

Q. Did you ever have any discussion in regard to what would happen if the mun- 
itions were obtained below the figures that had been quoted to the War Office?—A. 
Privately with General Bertram I remember of a conversation. / 

Q. What was that?—-A. He showed me privately, a statement which he had made 
showing I think about, if I remember correctly there were about 12 or 15 millions 
of a margin. 

Q. When would that be, what time of the year wou'd that be?—A. Of course 
that would be rather early in the history of the—— 

Q. Was that at or about the time you came in to the Shell Committee?—A. No, 
it would be I think some four or five months after, I really forget, I could not tell 
you the date; at all events he showed me this statement and I think I asked him 
what was to be done, and he said that the funds really belonged to the British Gov- 
ernment. What I said was that I thought as contractors it belonged to them. 

Q. You said that?—A. Yes, and if it was going to be handed back to the British 
Government it should be handed back, these margins in a formal way; that is, the 
whole amount should be drawn and should Be handed back. 

Q. That is the contractors should draw out the full amount?—A. Yes, and hand 
it back in a formal way. 

Q. That was your suggestion?—A. Yes, in order that the British Government 
might be impressed with what the Shell Committee had done. 

Q. That is what you said to them?—A. That is what I suggested. 

Q. Have you been acting since the Imperial Muntions Board came in?—-A. No. 

Q. You cannot tell me anything about what was done at the time after they took 
charge ?—A. Nothing at all. ; 

Q. Did you know that everything in the way of moneys to the credit of the Shell 
Committee was transferred to the Imperial Munitions Board?—A. My recollection 
is that there was nothing to transfer; the Shell Committee used up all the money, they 
had bills to use up all the money that had been advanced through the Militia Dep- 
artment. Then we squared off accounts; nothing further to do with them. 

Q. You cannot tell me at all how these contracts came out, I suppose, and what 
since then has been. done, if we can go into it at all—you cannot tell me anyway ?— 
A. I could not tell you. 
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Q. Mr. Flavelle might be able to tell that?—A. Yes. 
Q. If it is admissible; I am not arguing the question of whether that would be 
admissible or not at present. (No answer.) 


By Mr. Johnston: 


Q. I suppose the whole matter from time to time stood as a matter of book-keep- 
ing?—A. Yes, as far as I was concerned. 

Q. There was no lump sum at any particular time that you can fasten upon and 
say that has to be done with this, that or the other?—A. No, with the exception of 
the advances made to the fuse companies. 

Q. You mean advances made to the manufacturers?—A. Yes. 

Q. I am speaking about the general account?—A. Apart from that we could not 
ear-mark any particular advance. 

Q. Therefore when it is talked about handing this, that or the other over to the 
manufacturers or War Office it means nothing at any particular moment because 
there is nothing to hand?—-A. No, that is about it; it was simply the moneys which 
were advanced to the Shell Committee were moneys advanced by the British Govern- 
ment to the Shell Committee. 

Q. And they were expended by the Shell Committee from time to time?—A. Yes. 

Q. So that until the contracts are all completed and the last money paid nobody 
could tell from the books just how the accounts stood with the War Office at all?— 
A. No. 

Q. And I suppose as a rule, like most ‘of these matters, the Shell Committee did 
not have very much of a surplus in hand for any length of time?—A. No, they were 
always short, could not get money fast enough for them. 

Q..The usual fate of public committees, usually short. With regard to the first 
entry that you made, or the entries that were made you were speaking about some 
of the earlier contracts, that was before your time?—A. Yes. 

Q. I think that was along in October; did you know what disposition, from the 
practice that you had, was made of those individual contracts that my learned friend 
referred to?—A. No. 

Q. Of the moneys?—A. No. 

Q. Would not your books show the moneys paid in and moneys paid out on those 
contracts ?—A. No, our books would show that is the departmental books would simply 
show 

Q. The Shell Committee’s books?—A. I do not know anything about the Shell 
Committee’s books, I never examined them. 

Q. Who is the man wo knows all about them?—-A. The accountant of the Shell 
Committee. 

Q. Mr. Riddell?—A. Mr. Riddell from the time he was there, but there was 
anothér; Mr. Riddell had another title, Financial Superintendent, or something, but 
besides him there was an accountant. 

Q. Are they still there?—A. I think the accountant is still there. 

Q. So they would be the two gentlemen, or either one of them to speak as to the 
method of making these entries, whatever they were?—A. Yes; and then in addition 
there was an auditor, a Mr. Hope I think, a chartered accountant. 

Q. Then at the time that the Shell Committee handed over its papers and so on 
to the Imperial Munitions Board, did you go into the state of the account at that time 
at all?—A. No. 

Q. Was there a statement made up at that time?—A. There was a statement, as I 
have been trying to explain, which was made for the benefit of the War Office, for 
their information. 

Q. But was that in detail, or was it only lump sums?—A. That was a summary 
under various heads, so much for shells that had been shipped, so much for materials 
bought, so much for expenses of this kind and that, but no detailed statement. 
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Q. Of course it would be very difficult to give a detailed statement, because a lot 
of the material that was bought would only be subject to valuation, and it was entered 
at so much?—A. Yes. 


By Mr. Carvell: 


Q. When did you first learn of the existence of the contract for the first 200,000 
shells?—A. I really could not give you any exact date. 

Q. I appreciate that?—A. But I presume about the time the contract was given. 

Q. It is dated 1st October?—A. Yes, something lke that. 

Q. Some time about that time?’—A. Yes. 

Q. Did you also know the second contract dated 20th October for shell boxes and 
shell cases?—A. I have not any distinct recollection, my time was taken up with other 
things; I was.not bothering about shell business at all. 

Q. I think you have already said that you had no knowledge of the signing of the 
contract dated 1st July covering all orders from the first order down to that date? 
—A. No; I could not have been present; I really do not know anything about it. 


By Mr. Nesbitt: 


Q. I merely wanted to ask you this, when you speak of nothing on hand to my 
friend Mr. Johnston would this be a fair statement, that the War Office had giyen a 
‘contract price say of $8.55, and that what would be on hand therefore would be the 
difference between that price when shells were delivered and what those shells had cost, 
or been sub-contracted for?—A. Yes; the statement I think that General Bertram 
showed me was made up on that basis. 

Q. That would be properly spoken of as on hand?’—A. Yes, well, it would be on 
hand. 

Q. Not in hand in the sense of. money, but that difference would be coming? 
—A. Yes. : 

Q. Then these statements which you speak of in the early stages I gather from 
what you say that they would be what you would describe in the ordinary contracting 
business as progress estimates?—A. Yes, or interim statements of account. 

Q. To be adjusted in the final?—A. To be adjusted finally. 

Mr. Jonnston: I suppose they either had the money or material or something 
of that kind; the statement would show that they either had a certain sum of money 
or material in place of it, or debts due them, or something of that sort representing 
the amount?—A. The statement would show just what they had paid out for the 
material. Of course they kept large stocks of material on hand. 

Q. A sort of balance sheet?—A. Yes. 

Mr. Hetumutu: I have a number of files that are more or less complete, and if 
think I might put in some of these now. 

Hon. Mr. Durr: Could one of the witnesses give us—it may take some little 
technical preparation—the volume of business that they were doing approximately 
in dollars in say the months of April and May during the time when these negotia- 
tions were on. 

Mr. Hetimurn: I will speak to Mr. Stewart. 

Hon. Mr. Durr: You may have to look at it from different points of view; for 
example, the amount of contracts they were giving, the amount of deliveries that 
were being made during the period, the amount of contracts actually in progress of 
execution during that time; say, take the months of April and May. 

Mr. Hetitmutu: To get an idea of the volume of business going through. 

Hon. Mr. Durr: To get an idea of what these men were doing in a more con- 
erete form. 

Mr. HettmutH: Yes. 
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During the course of the proceedings here certain exhibits and matters have 
been referred to, and I find some originals where only copies were put in, and a state- 
ment was made that they would like to see the originals, and I have tried to arrange 
them in files so far as I can; for instance, I have here what I would call the North- 
ern Electric Co. file, perhaps not with everything in, because I may have omitted 
something, but with anything that is in addition and some originals. 

Sir Wituiam Merepitu: It would be unfortunate if all this has to be dictated 
over again. If there are any there that are already in care ought to be taken, I 
should think, that instead of printing it again it should be referred to as exhibit so 
and so, page so and so. 

Mr. HetiMuri: Quite so. 


Sir WinurAM MerepitH: So as to make it intelligible. 


Mr. HetumutuH: The first one is a letter of May 29th which is already in, and 
IT am now putting in the original. 

Mr. Jounston: I do not think anybody is complaining about it not being the 
original; it is in, in its proper order. 

Sir WinuiAM Merrepirn: What could be done is to substitute that for the copy. 

Mr. Jounston: I am not assuming that there is anything wrong. 

Mr. Ewarr: I think we are all satisfied with the copy. 

Mr. Hetumutu: There was a'statement made once or twice they would like to 
see the originals. This is May 29th. 

Sir Wiru1aMm Merepirn: What is said to be the original of that letter is produced; 
is everybody satisfied that the copy is an authentic copy of it. 

Mr. Jounston: I have not compared it. Substitute this one for the copy that is in, 
and re-mark it. 

Mr. Hetumuru: Very well. 

Mr. Grant: It is Exhibit 85. 

(Original of Exhibit 85 filed with the copy and marked Exhibit 85.) 

Mr. HetiMutu: This is not in:— 

| May 31, 1945. 
The Northern Electric Company, 
Montreal, Que. 

“ GENTLEMEN,—We are in receipt of your letter of the 29th inst., with 
reference to the No. 100 percussion fuse. We are informed by the War Office 
that this fuse may be made of steel if plated all over, either tinned or nickle. 
This should help you to come to come definite decision and we hope to have your 
firm quotation for this design of fuse. 

Yours very truly,” 
DC/O'N. / 
(Part of Exhibit 290.) 
Mr. Hetumutu: Then comes the answer, which is not in, with some pencil memo 
on it, evidently in Carnegie’s own handwriting :— 
MontreaL, June 3, 1915. 
“Shell Committee, 
Ottawa, Ont. 

“Dear Sirs,—Replying to your letter of the 31st ultimo in reference to 
the No. 100 percussion fuse, we not that you have received information from 
the War Office to the effect that*this fuse may be made of steel either tinned 
or nickled and I would ask if it would not be possible for you to furnish us 
with a sample and more definite information in regard to the requirements. 


3493—574 . 
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“Fyrom the information which you have furnished to us we feel confid- 
ent that we can undertake the work, but it would require considerable rearran- 
gement of our equipment. and it would be almost impossible for us to study 
the matter intelligently unless we have more information in regard to when 
and in what quantities deliveries will be required as you will realize that 
it would take some time to get the work properly started. 

“In regard to furnishing you with a firm quotation I am afraid that it 
will be absolutely necessary for us to have a sample as the information which 
we have at the present time is too indefinite to enable us to quote intelligently. 

“If you think it advisable we would be very glad to go to Ottawa and 
discuss the matter with you, or if you can obtain a sample for us and furnish 
us with definite information in regard to quantities and dates of deliveries 
required we could with the information already on hand furnish you with 
a firm quotation. 

Yours truly, 


Pauut F. SIsz, 
Vice-Pres. & Gen. Mngr.” 
RESIN VG. 
(Part of Exhibit 290.) 


Then on the side in pencil with the initials “D.C.” is “Shall try and obtain 
sample. Don’t come to Ottawa.” 

It is evidently instructions to the Secretary, because on June 5th this letter 
was written with the initials “D.C.” to the Northern Electric Co. :— 


June 5th, 1915. 
“The Northern Electric Company, Ltd., 
Montreal, Que. 

GENTLEMEN,—We are in receipt of your letter of the 3rd inst, and with 
reference to the No. 100 fuse for which you are quoting, we are trying to 
obtain a sample and specification, after which we hope to be able to give you 
further information on the subject. 

Yours very truly,” 
DC/O'N 
(Part of Exhibit 290.) 


Mr. Hetimuti: Then there is nothing between that and July 21st. This is 
from the Northern Electrie Co., to the Shell Committee :— 


“MOonTREAL, July 21, 1915. 
“Shell Committee, 
“Stephens Building, 
“Ottawa, Ont. 
“Dear Sirs,— 

“Referring to the matter of the No. 100 percussion fuses, your Mr. Carnegie 
furnished the writer with a sample and blue-print of this fuse, and requested 
that we furnish you with a price on quantities from 250,000 to 2.000.000. 

“We have made a careful examination of this fuse, and_can quote you a 
price of $3.25 each f.o.b. Montreal. 

“We would expect to begin delivery at the rate of 2,000 per day seven 
months after receipt of order. : 

“The writer understands from Colonel Carnegie that you are not definitely 
authorized to purchase these fuses, and the above price therefore is based on 
existing conditions of the raw material’ market, and any material change in the 
market condition of raw material might affect our quotation and delivery date 
on the percussion fuses, therefore I would be glad if you would advise us as 

{John William Borden. ] 
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soon as you are in a position to place the business, so that we may have an 
opportunity to obtain definite options on the material required. 

“Colonel Carnegie also requested price on the sample gaine attached to 
sample percussion fuse, and our quotation on this is covered in another letter 
of this date. 

“Yours truly, 
“Paut F. Siss, 
“Vice-President and General Manager.” 
PFS.NVC. 
(Part of Exhibit 290.) 


Mr. Herumurn: Then the last letter is an acknowledgement of that of J uly 23 :— 


“July 23, 1915. 
“The Northern Electric Company, Ltd., 
Montreal, Que. 
““Gentlemen,— 
“We are in receipt of your letter of the 21st inst., and note your quotation 
for No. 100 fuses. We shall have pleasure in referring to this matter when we 
receive further orders. 


a 


“Yours truly, 
DC/FB. 
(Part of Exhibit 290.) 


Mr. Hetitmuti: You see, really three days before the letter of the 21st was 
written they had closed with the Russell people at an average price of $3.50. 
The Commission adjourned at 1 p.m. to 2.30 p.m. 


AFTERNOON SESSION. 


Ottrawa, Tuesday, May 16, 1916, 2.30 p.m. 


Sir WitrrAm MerREpDITIL: Well, Mr. Hellmuth. 
Mr. HELLMUTH: JT will call Mr. Flavelle. ‘i 
Sir WILLIAM Merepirn: | thought you had not finished putting in the documents. 


Mr. HettmMutin: The documents are not absolutely necessary to go in at the 
moment, and as Mr. Flavelle is here I thought I might as well call him. 


JOSEPH WESLEY FLAVELLE, sworn and examined. 


By Mr. Hellmuth: 

Q. Mr. Flavelle, you are Chairman of the Imperial Munitions Board, are you 
not ?—A. Yes. 

Q. Can you tell me about when you were appointed ’—A. Either the last day or 
two in November or the first day in December, I am not quite clear which. 

Q. Of 19157—A. 1915. 

Q. And all the work of the Shell Committee was passed over to the Imperial Mu- 
nitions Board, was it not ?—A.. Yes. 

Q. Since then you and the Board have had charge of the various munition sup- 
plies for the Imperial Government ?—-A. Yes. 

Q. So far as Canada is concerned?—A. Yes. 

Q. You found certain contracts in regard to fuses when you took over the work, 
did you not?—A. Yes. 
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Q. One was with the International Arms and Fuse Company ?—A. Yes. 

Q. For time fuses entirely ?—A. Yes. 

Q. Now, will you tell me what was the first connection of your Board in regard 
to that ?—A. I am afraid I cannot indicate what may have been the first connection. 
There was a continuous pressure to secure deliveries. 

Q. Then may I ask whether, when you took it over yourself, there was any delay 
or default in deliveries according to the contract that had been made on the 19th of 
June?’—A. Yes. 

Q. Did you personally look into that contract of the 19th of June?—A. No. 

Q. You did not?—A. No. 

Q. I mean after you took it over did you look into it to see within what time deli- 
veries were to be made?—A. Yes. 

@. And did you look into the correspondence which had taken place between the 
company and the Shell Committee in regard to delivery ?—A. I do not think I did. 
Mr. Gordon took over the question of fuses and gave attention to the details, and I 
learned largely from him the situation. 

Q. I see. You still keeping in touch with the situation generally, I presume, 
Mr. Flavelle?—A. Clearly. 

Q. Then do'you remember what action was first of all taken by the Imperial Mu- 
nitions Board in regard to this delay?—A. Mr. Gordon visited New York and saw 
th: principals. 

Q. Yes.—A. Pressing upon them to give him a statement as to when the deli- 
-yeries would be made. 

Q. And when be came back did he report that to you?—A. Yes. 

Q. Had he received at that time any statement from them as to when deliveries 
could be made?—A. Nothing more than in general terms that they were doing all 
they could, and would give deliveries as soon as possible. 

Q. Did Mr. Gordon express any opinion of his own as to whether that assertion 
that they were doing all they could was a correct one?—A. Well, I think his judgment 
was that the method of doing was not very good. 

Q. Method?—A. Their intentions evidently were good, but their methods were not 
good. 

Q. Did he indicate in what way their method was not good?—A. He thought the 
administration was faulty. 

Q. Asa result of that interview of Mr. Gordon’s with the principals was there any- 
thing done in order to improve the administration?—A. I cannot answer from the 
standpoint of the company. As far as we were concerned, Mr. Gordon’s first visit was 
succeeded by many visits. 


Sir Witurm Merepirit: Perhaps you would ask him what he means by adminis- 
tration. 

Mr. Hetrmutrn: What do you mean by administration?’—A. Business manage- 
ment. ; 

Q. Did he particularize at all in what respect the business management was faulty ? 
—A. He thought that they did not handle the contracts with the business judgment 
and administrative capacity whereby the results would be secured. He thought they 
were not manufacturers and did not handle it as a manufacturer would handle it. 

Q. When you say “ did not handle the contracts” do you mean the contracts they 
had let, or the contract which they had- with the Shell Committee?—-A. The only view 
we had was the contract as effecting deliveries to the Board. 

Q. So he was not speaking, as you understood it, of their sub-contracts with the 
sub-contractors ’—A. I think he thought of both, sir. 

Sir Wituiam Merepirn: Mr. Hellmuth, my brother Duff suggests, and I agree 
with him, that if you are going to call Mr. Gordon we can get this at hand from 
him and it would not be repeated. 

[Joseph Wesley Flavelle.] 
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Mr. Herumutu: I had not intended to, but one witness leads to another. I sup- 
pose now I will have to eall Mr. Gordon. 

Sir Wituiam Merepiru: If so it is not worth while to pursue that. 

Mr. Hetimutu: No, I will not go on with that. 

Witness: If I may suggest, I think if Mr. Gordon were examined in relation to 
these contracts it would be wiser than examining me, because Mr. Gordon has given 
almost exclusive attention to them for the last four months. : 

Mr. HettMutH: Then I won’t press you to tell me what Mr. Gordon told you, but 
1 do want to get what the result was. Was any arrangement come to between the Inter- 
national Arms and Fuse Company and the Imperial Munitions Board in regard to 
deliveries for the future?—A. Still under advisement. 

Q. It is not yet concluded?—A. Not yet. 

Q. Is it not a fact that you are now receiving from the International Arms and 
Fuse Company and accepting deliveries of fuses?—A. Yes. 

Q. So that although an arrangement is under advisement, you say, you have not 
cancelled the contract ?—A. No. : 

Q. And some acceptances are being made. Are those being made without pre- 
judice or how, or has anything been done in that way?—A. I think they are without 
prejudice to the existing situation as far as I know. 

Q. I mean to say, putting it directly, do you know whether the company have 
agreed to make deliveries without prejudice to your right to cancel?—A. I cannot 
answer that. Mr. Gordon will answer that. 

Q. At all events you have nothing on record in that way in the files of the 
Imperial Munitions Board?—A. No. Practically an agreement has been reached, 
but it has not yet been consummated formally in writing. 

Q. Perhaps you can tell me, Mr. Flavelle, what the terms are?—A. J think again 
I would ask you to get that from Mr. Gordon. He is intimate with the details of it. 

Q. All right. We will have Mr. Gordon on that. I suppose Mr. Gordon would 
be better in that respect than yourself to tell us in regard to what deliveries have 
been actually made in number, and what number of lots of fuses have passed the 
gun proof test?—A. Much better. 

Q. Then we can get that from him. Now, in regard to the American Ammu- 
nition Company, is Mr. Gordon again the gentleman who can tell us in regard to 
what has been done there?—A. Yes, intimately. 

Q. There is, you know, in that case an actual substituted agreement entered 
into between the Imperial Munitions Board and the American Ammunition Com- 
pany modifying the contract of June 19th?—A. Yes. 

Q. But I need not ask you to read it because it is in already?—A. Copies are 
here. 

Q. But we have already put in copies of that. In regard to the negotiations 
leading up to that modified contract, would it again be Mr. Gordon who would be the 
person most qualified of anybody to speak?—A. Undoubtedly. 

Q. Then we will have Mr. Gordon on that. And will he be the person to speak 
in regard to how that modified contract is now being carried out by way of deli- 
veries?—A. Yes. 

Q. Have you anything to say in regard to the contract with Messrs. Russell 
& Harris for the graze fuse, or is that a matter again upon which Mr. Gordon will 
be the one to speak?—A. Mr. Gordon. 

Q. Then I won’t trouble you about that. And if there is a contract with Messrs. 
Russell & Harris as to time fuses, again Mr. Gordon?—A. Mr. Gordon. 

Q. I see. So that I may altogether pass over, may I?—A. Unless, in fairness 
to Mr. Gordon, the transaction for the. time fuse’ was in open Board, and I am 
quite ready to answer any questions you may ask as to a subsequent contract to 
the graze fuse; that was a contract let in December. 
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Q. Was that a graze fuse?—A. No, time fuse. 

Q. Was it loaded time fuse?—A. The original understanding, which was not 
entered as a contract, was for a loaded fuse, but later, when the Board reached a 
determination to build and equip its own loading station and do the loading under 
its own guidance, it was changed to a contract for the purely mechanical parts, 
the same as the other contract. 

Q. So there is no contract in existence with the Russell Motor Car Company 
for loaded fuses, either time or graze?—A. No, no contract. 

Q. Perhaps you can tell me what allowance was made by the Russell Motor Car 
Company for the change from loaded time fuse to unloaded time fuse?—A. $1.50 
per fuse. 

Q. $1.50 per fuse was taken off?—A. Yes. 

Q. That was a matter of mutual arrangement between the Imperial Munitions 
Board and the Russell Motor Car Company ?—A. Yes,.it was an original offer in 
which they offered either for a loaded fuse or an unloaded fuse. 

Q. This is the time fuse?—A. Time fuse. 

Q. What is the price of the unloaded time fuse?—-A. $2.75, less some rearran- 
eement by reason of the workmen in Montreal doing some of the work that was 
intended to be done by the Russell Company, I think five or six cents a fuse. I 
think the net price is in the neighbourhood of $2.68 or $2.69, I am not quite clear. 

Q. Does that mean that the Montreal Company besides loading the fuse is to do 
some work on it?—A. I think Mr. Gordon can answer that better. There is some 
technical piece of work that it is desirable should al! be done, if possible, at the load- 
ing point. 

Q. And therefore it will not have to be done by the Russell Company #—A. It will 
not have to be done by the contractor. ‘ 

Q. But the unloaded fuse for everything save the loading was $2.75 ?-—A. Yes. 

Q. Can you tell me how you arrived at the $1.50 for the loading?—A. We did 
not arrive at all, we simply accepted the tender as it was made by the contractor, not 
having any data before us with which to govern our judgment. 

Q. But, Mr. Flavelle, what I wanted to get from you was, how did you do as a 
business Board, how did you know that $1.50 would be a proper or reasonable amount 
to allow for the loading?—A. I think I would have to answer that at greater length 
than the mere statement in answer to your question. 

Q. There is not the slightest reason why you should not answer at length.—A. 
It arises from these conditions. At the time the Board assumed its obligations they 
were advised by Mr. Hichens that the thing which was of supreme moment he consid- 
ered with the question of letting of contracts for fuses, that there had been contracts 
with the old Board for a considerable period that-had not been dealt with, and that he 
felt 


Q. Just let me understand that, because I do not. “Contracts by the old Board”? 
-—A. Tenders I should have said. Tenders which were in the hands of the old Board, 
which had not been dealt with, and that it was supremely important that thése should 
receive the first consideration, and before we formally constituted ourselves as a Board 
we dealt with these time fuse contracts or tenders by sending for all the tenderers to 
come to Ottawa to meet us. We had as a guidance for the value of the loaded fuse 
the price set by the War Office, which was $4.25. We had from the other contractors 
prices ranging from $2—if I remember rightly—$2.40 odd to $3.50 and $3.60 for 
the unloaded. . ~ 

Q. Time fuse——A. Time fuse; and we determined to give an order to the $2.42 
one, an order to the Russell people for a loaded one at $4.25, and tell other tenderers 
that their prices were too high and to come back, one of whom subsequently came 
back in the course I should think of several days and gave us a tender of $2.75, 
which we accepted. 

[Joseph Wesley Flavelle. ] 
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Q. Unloaded ?—A. Unloaded; that was $2.75. That was the Northern Electric 
Company of Montreal. Those were the three contracts. 

Q. Perhaps you will tell me about what time this was?—A. That was on Decem- 
ber 6th. 

Q. And were the quantities large or small?—A. A million for each. 

*Q. And then having given that to+the Russell people you subsequently changed 
it to the $2.75, the same as the others¢—A. The same as the Northern Electric. 

Q. They did not get the $2.40?—A. They would not take it. 

Q. How could you reconcile if one tenderer would name the figure of $2.40 or 
$2.42 that you could be justified in paying $2.75 for the same article?7—A. Well, it 
arose from the consideration which was given by the Board in consultation with Mr. 
Hichens, in which it was deemed advisable to accept the lower tenders, even though 
they varied a good deal in price, so that machinery could be ordered and work com- 
menced, as more important than anything else was the delivery of fuses. 

Q. So that it did not occur to you that the difference of 35 cents in the two ten- 
ders would force you to accept the lowest tenderer for the whole lot?—A. I do not 
think I understand the question. 

Q. You had a tender at $2.40?7—-A. Yes, we accepted that for one million. 

Q. You had another tender for $2.75?—A. Yes. 

Q. You accepted the tender. for 35 cents higher, if I am*right, for the same 
article because you were impressed with the necessity of getting these fuses as soon 
as possible?—A. That is not quite the sequence. We accepted the tender for $2.42 
—I may be wrong to a cent or two, I am speaking from memory—and we accepted 
an offer for the loaded fuse for $4.25, and we subsequently changed the loaded fuse, 
I should think it must have been a month afterwards. Mr. Gordon can tell you 
better about that. 

Q. I thought you took a third tender several days after for $2.752—A. Some 
days after, from the Northern Electric people. 

Q. You took then within a few days a tender at $2.42 and a tender at $2.75? 
—A. Yes. 

Q. 33 cents instead of 35 cents difference?—A. Yes. 

Q. Which runs in a million fuses to a considerable amount ?—A. It is $230,000. 

Q. Well, I was going to ask you, was it because of the urgency in December of 
obtaining fuses that you were prepared to pay larger amount to that tenderer ?— 
A. Yes. The reason we were anxious to close the matter forthwith was that the 
necessary machinery could be ordered, as it would be quite four or five months after 
the order was given before anything could be done. 

Q. I take it then that fuses were not like wheat, because you would not pay a 
difference in a bushel of wheat of 32 or 33 cents between tenderers?—A. We have a 
good deal of variation in tenders on almost everything we deal with. 

Q. And would it be fair to say that you by no means give your final orders to 
the tenderer who is lowest?—A. No. For instance, the tenderer who is lowest offer- 
ed to produce two million and we only gave him an order for one million because 
time was the essence of delivery. 

Q. I only want to get the idea. Please do not misunderstand me, Mr. Flavelle, 
I am not criticising in any way. I want to get the facts. 

Sir Wituiam Merepiru: I do not think Mr. Flavelle understands that you are 
criticising. 

Witness: Not at all. 

Mr. Hetumutu: I thought he did from the last answer. 

Q. Then are these people to whom you let these tenders in December delivering 
the fuses?—A. I think that one of them is ready to deliver at the end of this week. 

Q. But I mean up to date have you received any?’—A. None. 

Q. None up to date?—A. None. 
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Q. Did you get any idea then as to what time would be required to deliver an 
unloaded fuse?—A. The contractors hoped they would deliver them in March or 
April, but almost immediately following the understanding that they were to have 
a contract we received notification to take no further steps on time fuses until we 
had received new drawings. 


Sir Winiiam Merepiri: Was that from the War Office?—A. From the War Office. 
And that consumed—oh, I should think nearly two months, I am speaking offhand, 
but I should think nearly two months time, before we could proceed with the produc- 
tion of the necassary gauges, which are very numerous in a time fuse, and some of 
which are not yet delivered because of the delay in getting the drawings. 


Mr. Hetitmutu: Is it then so, that comparatively slight changes in the design of 
a fuse would require fresh drawings and new gauges?—A. For that part. 

Q. And that might, in this case you say did, delay considérably the possibility 
of delivery within the time that had been anticipated?—A. Yes. 

Q. You are hoping, however, as I understand you, to get delivery of some of them 
within the next week, Mr. Flavelle?—A. Yes. 


Mr. Nessirr: Unloaded. 
Mr. Hetimutu: Yes, he says unloaded.—A. Unloaded. 


@. None of the time fuses that you have ordered are to be loaded?—A. No, we 
are to load them ourselves. 

Q. And you are preparing to load them at this arsenal, in Quebec is it?-—-A. No, 
a plant in Montreal, a loading plant. 


Sir Wiruu1AmM MerepirnH: Perhaps, Mr. Hellmuth, if it does not take it out of your 
line, you could find out why they determined to undertake the loading themselves. 


Mr. Hettmuru: When did you first determine that you would do the loading your- 
selves?—A. Might I ask you to get the particulars of that from Mr. Gordon? It is 
a matter of policy recommended by him. 

Q. I will get the details from him. But perhaps you can tell me your determina- 
tion?—A. Our determination was that the loading of the time fuse was a difficult 
and delicate and very troublesome matter, and the experience which we had with the 
contracts in the United States led Mr. Gordon to the conviction that it was better to 
have that particular work under the control of the Board than under the control of the 
contractor, unless the same contractor were to make the completed fuse. That is to 
say, we felt that making the mechanical parts here and loading here, it was desirable 
that that loading plant should be under our own control and administer all the affairs 
in connection with the loading, so as if possible to eliminate the delay, which had been 
so grievous in the American contracts. 

Q. You came to the conclusion then that this was an exceedingly difficult and 
intricate business, this loading? ainly difficult—whether it is intricate 
or not it is certainly difficult. 

Q. And that it would be therefore advisable that it should be dealt with by people 
over whom you would have control?—A. Yes. 

Sir WittumM Merepira: I would judge from what Mr. Flavelle has already said 
that they have not tested their works yet. | 


Witness: No. They have still to go on trial. 
Mr. Hettmutu: You have not loaded a fuse?—A. Yet, no, sir. 


Sir WitxiaM Merépiru: Not even experimentally ?—A. No. I think Mr. Gordon 
will say that he is hoping to get in readiness next week to commence loading, so by 
June he will be fairly under way. 


Mr. Hettmuru: Can you give me the month, I do not mean the date exactly, when 
you decided you would do the loading yourselves?—A. January, I think. 
[Joseph Wesley Flavelle.] 
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Q. You think it was in January that you came to the conclusion that you would 
do the loading yourselves?—A. Yes. 

Q. And of course, you promptly advised the Russell Motor Car Company of that 
at that time?—A. Doubtless. 


Sir Winuiam Merepira: What staff did they acquire? 


Mr. HettmutH: Who is head of the plant?—A. Some business friends of Mr. 
Gordon agreed, as their contribution towards helping in the situation, that they would 
lend their business energy and judgment without charge, the leader in the movement 
being Mr. Sise of the Northern Electric Company, and we formed a small company, 
known as the British Munitions Board, owning all the stock by the Imperial Board, 
and the Northern Electric Company lent the services of their Mr. Hathaway, an 
expert, and by reason of our relations with the American Locomotive Company and 
the arrangement which Mr. Gordon was able to make they gave him complete access 
to their loading plant at Providence so that we could learn from their mistakes and 
their errors if possible. 

Q. Did they make any?—A. Yes. They were successful in loading fuses, but 
had had a sore time becoming successful, and we had the advantage-of meeting them 
for the purpose of avoiding the mistakes which they had made. Whether we have 
or not ; 

Q. Was Mr. Hathaway a gentleman who had previous to this ever loaded fuses? 
—A. No, but he is one of the expert men in connection with the Northern Electric 
Company, where they do fine and delicate work. 

Q. That is mechanical work?—A. Yes. 

Q. But I am asking, was he at all familiar with loading fuses or blending pow- 
der?—A. No. 

Q. Whom did you get for that purpose?—A. I am afraid you will have to either 


- ask Mr. Gordon or Mr. Hathaway. I do not know what their organization is. 


Q. Do you know whether they have secured any men operators who have been 
accustomed.to loading time fuses?—A. Again I will have to ask you to' ask Mr. 
Gordon. 

Q. I did not mean so much the business organization.—A. I think you will find 
that every effort has been made to cover the whole matter. The detail of it I am 
not acquainted with. 

Q.-I have no doubt that that is so; but what I really was anxious to find out was 


’ what. they had considered necessary from the point of view of loading, what staff, 


what experts and what assistance of skilled men in that line they had secured.—A. 
Tf you will be good enough to ask Mr. Gordon. 

Q. You cannot answer that?—A. I cannot answer that. 

Q. Then I cannot pursue that. What is the size or capacity of this firm, how 
many could they load in a day?—A. Can you tell me that?—A. It will have to be 
a guess. Mr. Gordon can-tell you accurately. Twenty thousand or thirty thousand 
a day if I remember rightly. 

Q. Would it be a bigger plant or a plant of about the same size as the Inter- 
national’s?—A. I have not seen the International plant. 

Q. You have not been there?—A. No. 

Q. We were told that it could load thirty thousand a day, or with three shifts 
as high as forty thousand a day. ; 


Mr. Ewarr: And at a pinch sixty thousand. 
Mr. Hetumutn: I do not remember the pinch. 


Q. So far as you are concerned, you have not met any loading experts or been 
introduced to any of the proposed loading experts of the plant at Montreal?—A. No. 
Q. And all the arrangements, if any, for that have been done by Mr. Gordon? 


—A. Yes. 
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Q. So we can get it from him. Then you had after the Imperial Munitions 
Board came into existence some dealings with the Edward Valve Company of Chicago, 
had you not?—A. Yes. 7 ; 

Q. Did you ascertain what the relationship by agreement or otherwise was between 
the Shell Committee and the Edward Valve Company at the time you took charge as 
Chairman of the Imperial Munitions Board?—A. Yes. 

Q. Is it a fact that at that time the order given to the Edward Valve Company 
had not been filled, and the Edward Valve Company were in default and liable to have 
the order cancelled?—A. I am not sure if it were not technically cancelled. 

Q. But you think it had been cancelled?—A. I am speaking only from memory 
now. I am inclined to think that it was technically cancelled. I think that was one 
of the last acts of the Shell Committee. 

Q. Will you look at that and see if that is the order of the Edward Valve Com- 
pany ?—A. This is a subsequent order. 

Q. No, no, the first one—A. This would be a copy of it. 

Q. So that we have. : 

Sir Wituiam MerepirH: That is in, is it? 

Mr. HettmutH: No. 

Sir WituiAm MerepirH: I thought the Edward Valve contract went in. 


Mr. HertmMutH: There was something went in. I think the letter perhaps, but 
not the actual order. 


ee 


Wirness: I was inclined to think that it had gone in, although I am not sure. 


Sir Wittiam MEREDITH: Then you are putting them both in. They will be 
marked as one exhibit and will be number 291. 


Mr. HELLMUTH: The first is July 16, 1915. 


“The Edward Valve and Manufacturing Company, 
343 South Dearborn St., 
~ Chicago, Tl.” 


and on it in red is “ Cancelled 12/23/15.” That is the 23rd of December, 1915. The 
red mark running down shows the cancellation. This is the way the order reads:— 
“This order confirms arrangement made with your Mr. Sheraton by our. 
Mr. Carnegie that the Shell Committee will accept all the 18-pr. Brass Cart- 
ridge Cases manufactured in accordance with specification L/3307 and Draw- 
ing No. R.L. 20711, by your company up to 500,000 during a period of 18 weeks 
commencing July 25, 1915. 
“The said cases to be proved at Quebec, P.Q., or at any other place in 
America designated by the Chief Inspector of Arms and Ammunition, Quebec, 
and cases will only be accepted on certificate from Chief Inspector that same 
have satisfactorily passed the required tests. : 
“'PRICE,. .. .. .. $2.45 each f.o.b. your works, Gary, Indiana, or Chicago, 
Til., packed ready for shipment in wooden boxes 
each containing 35 cases. 
“Shipments to be made as instructed by the Shell Committee.” 


Sir WILLIAM MEREDITH: You put in the draft agreement. 


Mr. HELLMUTH: But I do not think I put this in.. This is the actual order. 
This, as I say, was cancelled. Just let me stop a minute there. 

This was cancelled on the 23rd of December, 1915. That was after the Imperial 
Munitions Board had come into operation, was it not?—A. Yes. 

Q. And on the 22nd of December, 1915, the Imperial Munitions Board apparently 
gave an order—because this is on the Imperial Munition Board’s order paper—as 
follows :— 
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“To the Edward Valve and Manufacturing Company, 


893 


Chicago, Il., 


Quantity. 


Description. 


500, 000 


For delivery 
up to May 
15, 1916. 


Price and Terms. 


18 pr. Mark II Brass Cartridge Cases to be supplied in accordance 
with drawing No. A-26 and Specification  L 


3542A 


These cases to be proved at Quebec, P.Q., or any other place in 
America designated by the Chief Inspector of Arms and 
Ammunition, Quebec, and cases will only be accepted on 
certificate from the Chief Inspector that they have satisfactorily 


.$2.43 each f.o.b. your. 


works, Gary, Ind., or 
Chicago, Ill., packed 
ready for shipment in 
wooden boxes, each 
containing 25 cases for 
all such cases 
delivered up to Jan- 
uary 15, 1916. 


passed the required tests. AND 

$2.03 each f.o.b. your 

Shipments to be made as instructed by thé Imperial Munitions} works, Gary, Ind., or 
Board. Chicago, Il., packed 

ready for shipment in 

Nore:—All invoices against this order must bear Contract Nos——| wooden boxes, each 


4 — 96,668 containing 25 cases for 
16 — 253,332 all such cases deliver- 
32 — 150,000 ed between January 


15, 1916, and May 
15, 1916. 


The total quantity so 
delivered not to exceed. 
CHAIRMAN.| 500,000. 


(Two orders together marked as Exhibit 291.) 


Q. Were you familiar, Mr. Flavelle, with the circumstances under which this 
order of December 22nd came to be made?—A. Yes. 

Q. You were aware, correct me if I am wrong, that it was in your power to eu- 
tirely cancel the order of July 16th, because nothing had been delivered under it ¢— 
A. es. 

Q. That your legal rights were such that you simply could say, “You did not 
take the option we gave you and it is at an end?”—A. Yes. 

Q. How did you come, if I may ask, to give them another order at the $2.43 
or $2.46 figure, I forget which?—A. $2.43. 

Q. $2.43 for those delivered up to January 15, 1916—A. May I explain the 
situation so you will understand it? 

_Q. Certainly, that is what I want.—A. One of the first matters that came before 
the new Board was the hearing of a deputation from Chicago representing these people. 

Q. Yes—A. That was early in December, in which they stated that if the order 
for their brass cartridge cases was cancelled they thought an injustice would be 
done to the Edward Valve Company. 

Q. Why’—A. The Edward Valve Company had accepted an order from the 
Shell Committee; they had made promises for delivery which they had not fulfilled: 
they had bought the brass for the purpose; and they had bought the machinery for 
it; they had been subject, they claimed to a good deal of trouble with alien labour, 
leading to the destruction of some of their machines; and their Mr. Bradley, repre- 
senting an Englishman who had been resident in the United States and had put 
some $700,000 into the enterprise, asked if we would not under all the circumstances 
agree to an extension of their contract. 

Q. Yes.—A. And what we agreed to do was to pay the contract price at: $2.43 
for any cartridge cases which they could deliver up to the time of the termination 
of the Shell Committee’s contract. That is to say, the Shell Committee gave to 
them the right of delivery up to January 15th at $2.48 up to 500,000 cases. 
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Q. Js that correct?—A. Yes. 

Q. January 15th?—A. I say January 15th, it may be January Ist. 

Mr. Ewart: No, January 15th, page 253—A. Not 2-4-37 

Mr. Hertmutu: He is only referring to the page—A. What the Board did 
was to say to them “Any shells which you can deliver up to the 15th of January 
as your original agreement calls for we will pay you for at $2.43; and shells which 
you deliver after that date we will pay you for at the price at which we are con- 
tracting now.” 
Q. You mean cartridge cases?—A. They are shells. They are cartridge ease 


shells. 


Q. Mr. Ewart: Up to the 15th of May?—A. Up to the 15th of May; that we 
would extend the period up to the 15th of May IT said. 

Mr. Hetitmutru: But reduce the price?—A. But reduce the price to the basis 
that we were then buying at. ' 

Q. You were at that time in December able to get cartridge cases at $2.03? 
——A. "That is it, 

Q. And you were not going to pay them any more than that for such as they 
might deliver after January ?—A. That is it. 

Q. But you thought it was fair to extend the same price for any they might 
deliver up to that time?—A. Yes. 

@. Did they recognize at that time that they were in such default that you 
were in a position under the terms of the order to cancel?—A. Undoubtedly. 

Q. They did not put up any fight on the legal ground that you were not able 
to cancel?—A. No. They took away the cOmmunication we gave them early in 
December that Mr. Bradley could consult with his client, and it was on. receipt of 
a communication from Mr. Bradley that his client accepted the terms that the 
order of the 22nd December was prepared. 

Q. So as a matter of fact you found yourselves in a position, when the Impe- 
rial Munitions Board came in as the successors of the Shell Committee, if I may so 
put it, to cancel the order altogether because they had failed to deliver, and it was 
only on account of what you considered as a Board fair in view of the representa- 
tions they made that you were willing to continue it on these terms. Is that a fair 
way of putting it?—A. Yes. 


Mr. Ewart: Is it quite right to say that they were in a position to cancel ?— 
A. The order was rather in the form of a statement that the Shell Committee would 
accept any deliveries up to a certain date. 

Mr. Herumutn: Which had long since passed. 


Sir WituiAM Merepiru: It is not correct, I think, as a legal matter to say that 
it was cancelled. They had not availed themselves of their right to deliver, and the 
Shell Committee was not bound to receive. 


Witness: I think technically the contract was already cancelled, any rights 
they had had already disappeared. 

Sir Wituiam Merepiru: IT suppose you took that step to make clear your posi- 
tion?—A. No, sir, we took the position with them that they had no rights at all. 

@. I mean in marking the thing cancelled, or did you?—A. Yes. 

Sir Winti1AmM MerepitH: I do not:think it misleads anybody. 

Mr. Hettmutru: From your own records it is suggested to me that you would 
mark it cancelled?—A. That was for the purpose of advising every one concerned 
with the order that there was no liability in connection with it. 

Q. Have the Edward Valve Company delivered any cartridge cases under the 
order of December 22nd 1915?—A. I think on the Ist of May, if I remember rightly, 
they delivered 2,000. 
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Q. 2,000?—A. Yes. 

Q. Do you méan that that is all out of 500,000?—A. Yes. 

Q. And they have only until the 15th to deliver the balance?—A. Yes. 

Q. May I ask you if. you have any advice that they expect to send in the 498.- 
000’—A. No. It was further revised on the 19th day of April. 

Q. So you gave them further time, did you?—A. Yes. The situation as it 
developed showed that they had a condition in their shops in which part of the time 


‘ they had to keep their employees in Pullman cars and with a guard of soldiers 


around the place, there were bombs put in the building that blew up some parts of 
their machinery and killed some of their people, and they made a claim upon us 
and upon the Imperial authorities for some gaines they were making in filling a con- 
tract, asking that consideration should be given under the extraordinary conditions 
they were facing, and we thought we ought to give them consideration, and that is 
a copy of the continuing contract. 


Sir WinetAm Merepirw: Perhaps you had better put that in with the other exhi- 
bit and have the three together. 


» 


Mr. Hetiumutu: I will make it a separate exhibit if I may, because there are 
four pages.—A. I think the first one you do not need, the other two you will need. 
Q. Yes. Thank you; Mr. Flavelle, I will give you that back, because the original 
of that has gone in?—A. Yes. 
Q. Then I will read this :— 
“ April 19, 1916. 


Memo covering a proposal for the extension of the contract of the Edward Valve 
Manufacturing Company for the delivery of 18-pr. brass cartridge cases 
as covered by their contract No. 38018. 


The Board agree to give an extension to September 15, as follows :— 
The Edward Valve Manufacturing Company are to deliver 75,000 accepted 
. cases up to June 15th; an additional 100,000 accepted cases up to July 15th; an 
additional 150,000 accepted cases up to August 15th; an additional 175,000 
acepted cases up to September 15th. 

In the event of the deliveries being short of the above schedule at the end 
of the respective monthly periods as indicated, the portion that is short in 
delivery shall be considered as cancelled and will not be reinstated by increased 
delivery the following month. Moreover this extension is granted on the 
standing that in the event of the Imperial Authorities notifying the Imperial 
Munitions Boards to cease the production of munitions, that the Board shall be 
entitled to cancel any unmanufactured portion of accepted cases under this 
contract without compensation to the contractors; the reason for this being 
that the contract having been subject to several extensions, the Board has 
refused this last extension without the provision for concellation as herein 
indicated. : 

A copy of this memo has been handed to Mr. Ralph R. Bradley, who repre- 
sented the Edward Valve and Manufacturing Company. Mr. Bradley has asked 
that he be given an opportunity to submit the proposal of the Board to his 
clients, and I have agreed that he would have until one week from this date for 
the acceptance of the proposal. 

J. W. FLAVELLE, 
Chairman.” 
Q. Was that accepted ?—A. Yes. 
Q. I think perhaps it is here-—A. I am not sure whether it is there or not, sir. 
Q. What is that’—A. That is a copy of instructions to the office staff how to deal 
with the order. 
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Q. I might as well put that in:— 
“ Orrawa, April 25, 1916. 


Re Order No. 3018 to the Edward Valve and Manufacturing Company. 


Memorandum to Mr. Edwards, Mr. Schofield, Mr, Hines, Mr. Hirsch. 

Will you kindly refer to our Order No. 3018 in favour of the Edward 
Valve and Manufacturing Company covering 500,000 18-pr. cartridge cases. 

The Board have agreed to give an extension in time for completion of this 
order to September 15, 1916, on the following basis: 

75,000 accepted cases to be delivered up to June. 15th. 

An additional 100,000 accepted cases to be delivered up to July 15th. 

An additional 150,000 accepted cases to be delivered up to’ August 15th. 

And the remaining 175,000 accepted cases to be delivered up to September 
15th. 

In the event of the deliveries above specified being short at the end of the 
respective monthly periods, the portion that is short in delivery shall be con- 
sidered as cancelled and shall not be reinstated by increased delivery the follow- 
ing ‘month. 

The price which now applies on this order is not affected. 

Will you kindly make the necessary changes in your records.” 


(Two memoranda marked together Exhibit 292.) 


@. Do you know whether Mr. Bradley’s clients had aeceded to and accepted that 
proposal for the extension?—A. Oh, yes, and we issued a formal order. I am afraid 
we have not that order here. 

Q. You issued a formal order on the terms of that proposal no doubt?—A. Yes. 

Q. So that that contract of December 22 as extended is still in force?—-A. Yes. 

Q. Is that at the price of $2.037—A. Yes. 

Q. Has that price remained from last December until now the ruling price for 
cartridge cases’—A., No, the price is lower now. 

(). The price is lower now?—A. Yes. 

Q. Much lower?—A. Yes, a good deal lower. 

Q. Could you give me an idea? I do not want it to a cent?—A. It is about 27 
or 28 cents lower now. They have an advantage in the contract of 27 or 28 cents a case. 

@. May I put it in this way, Mr. Flavelle, that the Imperial Munitions Board 
recognized at the time, on April 29th or whatever the date was when that proposal was 
made that they were giving a larger price by some 27 or 28 cents than what cartridge 
cases could have been supplied for at that time, but in view of the trials and tribula- 
‘tions this company had gone through you were willing they should have it?—A. Yes. 

I may say that the policy the Board has had in mind is that the Crown had no right 
to take advantage of people who made an honest effort, and where the conditions 
under which they operated were severe, that they were not in the position of traders 
to punish, but rather to interpret what was the just and fair relationship towards a 
-contractor who had tried to do as well as he could and had a difficult time. 
Sir Winuiam Merepiru: Perhaps you would ask him, Mr. Hellmuth, what were the 
-eauses which led to the reduction in price. 

Mr. Hetiumetnu: Yes, I will not pass that, Mr. Commissioner. 

Q. I was just going to ask you, were you satisfied that the Edward Valve and 
Manufacturing Company had made an honest effort to do their work ?—A. We believed 
that when they came to see us in December that they had not done well, not because 
they had not intended to, but that they had not realized when they went into the under- 
taking what they were doing, and they had not planned to carry it out well; but they 

» had invested their money in machinery, they had bought all the brass for the entire 
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contract, and we thought it would be a hardship under the circumstances not to give 
them an opportunity to fill the order on the basis of the then contract price for cart- 
ridge cases. When they came to us in April, after having been subject to the diffi- 
culties under which they worked, we thought it was a situation where we should not 
further reduce the price, but should give them the opportunity of completing the con- 


tract by September at the reduced contract price we had named in December. 


Q. You have hardly answered my question. You said you didn’t want the 
Crown to take advantage of a contractor or company who had made an honest effort 
to fill the contract. Now, I am asking you do you think the Edward Valve Company 
had made an honest effort to fill the contract?—A. Again I will have to ask you to 
let me answer with rather more than yes or no. 

Q. Certainly—A. At the time the original order was given, the Shell Committee 
were in great straits—— 

Q. Why?—A. For cartridge cases. Im the manufacture of cartridge cases in 
Canada they had encountered great difficulties, and the manufacturers had not over- 
come them, and it was represented to the Imperial Board by the old Shell Committee 
or Mr. Carnegie, and confirmed by General Bertram, that representations had been 
made on behalf of the Edward Valve people that they could produce in eighteen weeks 
time these cartridge cases. The bargain should never have been made; it could not 
have been made by people who understood the business. It never was physically 
possible to carry it out. Therefore, we felt when we were dealing with them in 
December that we were justified in saying, “ We will not pay $2.43.” It was a fancy 
price for quick delivery, eighteen weeks, but “We will pay the market price for any 
delivery which we may grant you.” 

Q. It was a fancy price for quick delivery ?—A. Yes, sir. 

Q. And in the condition the market was in then, that fancy price was not justi- 


_fiable in your opinion, if they could have been got?—A. I think sir, when you are 


\{ | dealing with ammunition and you can get something that is vital, you are justified 


| 
i 


|in paying anything. , 

Q. Then you appreciate thiy, that after all, the only people who took any risk 
about that fancy price were the Edward Valve people; the Shell Committee were 
taking no risk because if it didn’t come, they didn’t have to pay for it?—A. I think I 
ean hardly take that reasoning. I think the risk is for the people who want it. 

Q. Your opinion is that it wasn’t a wise move to take from the Edward Valve 
people or to give them a chance of producing five hundred thousand cases within 
eighteen weeks at that price?—A. I am not criticising what our friends on the Shell 
Committee did. I am criticising what the manufacturer said he could do. 

Q. Then of course you can’t do anything more than guess whether the Edward 
Valve people will ever make this delivery ?—A: Can’t do anything more than guess. 

Q. Apparently from the very start, when they came to you in December, they 
complained that they had had all this trouble with alien labour, and difficulty and 
danger in their shops?—A. Yes. 


Sir WILLIAM MEREDITH: You have not asked what caused the reduction. 


Mr. HELLMUTH: Q. What caused the reduction in the price of cartridge cases 
from December to the date at the end of April of twenty-seven cents?—A. Well, the 
reduction is wholly in the price paid by the manufacturer for the labour expended in 
the production of the cases. The labour expended in the production of the cases we 
judged was in the first instance probably as high as $1.20; our last contract was made 
at forty-seven and a half cents. 

Q. For the labour?—A. Yes. 

Q. Then the reduction is not due to a drop in the price of material?—A. The 
price of material is much higher. 

Q. The price of material is much higher; the price of the man who puts the 
material in place has. dropped?—A. And he has already amortized his plant. You 
will remember, we gave contracts fof probably fifteen million cartridge cases, and it is 
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to be presumed that the cost of the plant is absorbed in the first contract; therefore 
as succeeding contracts are given, there is an opportunity to quote a much lower price. 

Q. May I carry that a little farther’—Do you find that any one of these manu- 
facturers who is asked to produce some munition of war would endeavour to cover in 
his*first order the cost of his plant and equipment’—A. Yes. 

Q. You do?—A. Yes. 

Q. And have you as an Imperial Munitions Board giving an original order, that 
is an order originally for stuff. precognized that as a reasonable principal?—A. Yes. 

Q. You have?—A. Yes. 

Q. And you do still?—A. Yes. 

Q. Then any order for munitions whether in Canada or the States—for I suppose 
it would apply in either country #—A. Yes. 

Q. Where the parties have to erect plants you would expect the first order to 
cover the cost of the erection of the plant and equipment ?’—A. Reasonably so. 

Q. That is to say, you would not consider that they were bound to bank on the 
possibility of the war going on forever/—A. No, and a good deal of the plant -is 
special, not serviceable for other purposes. 

Q. That it would be quite fair would it not, to say that in such a matter as a 
fuse contract, you would expect a company that had an order for.a million or two 
or three millions of fuses on his first order not to charge as much for fuses when 
he got his next order?—A. Unquestionably. 

Sir WititiaAm MerepirH: Mr. Flavelle said in all cases. Perhaps you did not 
observe that. 

Mr. Hettmutru: Are you at the present time finding new—I won’t say new 
munitions in the fullest sense—are you finding new munitions as far as Canada is 
‘coneerned ’—A. New sizes of shells? 

Q. Yes.—A. We have quite recently let new contracts for eight inch, six inch 
shells, nine point two shells. 

Q. Could those be manufactured by a plant that has been manufacturing ?—A. 
We have not as yet secured a sufficient delivery from any one who had already made 
these sizes to secure the full benefit of the lower price incident to the plant having 
been amortized by operations earlier. 

@. Now, when you took charge of the Imperial Munitions Board: you found a 
number of contracts with the War Office, as yet unfulfilled completely?—A. Yes, 
the majority of them. 

Q. The majority of them. Quite so. I suppose the great bulk of those have 
been now fulfilled?—A. No. 

Q. Are they in process of fulfilment ?—A. Yes. 

Q. And have you found that the price quoted to the War Office for the complete 
article, whether it may be, is going to be exceeded or reduced ?’—A. Oh, I think in all 
eases slightly lower, somewhat lower. 

Q. Somewhat lower, and I suppose you have taken on fresh Srdcee x Yes. 

Q. At the present time no one of the Imperial Munitions Board, whether mili- 
tary member or lay member, enters into any form of contract himself with the War 
Office ?—A. None. 

Q. You are merely acting as agents directly ?—A. Purely. 

Q. From the Munition Board in England?—A. Purely and simply trustees for 
the Crown. 

Q. So you haven’t any possible legal liability or hope of profit in anything you 
do?—A. None, sir. ‘ 

Q. You get the best terms you can of course for the War Office for whom you 
are trustees. 

Sir Wirtu4mM MerepitH: That is not exactly right, Mr. Hellmuth, Mr. Flavelle 
has got a lot of experience. 
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The Witness: That is not convertible into cash. 

Mr. Nespitr: I don’t know about that. I think I can get you a contract. 

Mr. HetutmutH: You are not paying the Imperial Munitions Board for the 

_ experience you are gaining, nor are they paying you.—A. Quite right, there is no pay- 

ment either way. | 
Mr. Nespitr: You will be made an honorary colonel. ty 
My. HetpMutTH: General at least—A. Corporal. 


Q. I do not know in view of the ruling whether this is a matter that I can go 
into or not, so do not answer the question. Are you in a position to say what would 
be the amount in dollars and cents if the difference between the prices at which all 
the orders and contracts between the original or the Shell Committee and the War 
Office would amount to?—A. I don’t know, sir. 

Q. You don’t know?—A. No. 

Q. Then I haven’t done any harm. We won’t have to have a ruling. 

Q. Have you attempted so far as the Imperial Munitions Board is concerned to 
keep any record of what that would be?7—A. No, sir. 

Q. You have treated the matter whether the contracts came originally from the 
Shell Committee or whether they were instituted by the Imperial Munitions Board 
as though both the Shell Committee and the Imperial Munitions Board were acting 
as trustees and agents for the Imperial Government ?—A. Purely. 

Q. So that there will be no possible accounting to any member of the four manu- 
facturing members of the Committee of any possible difference there might be to 
their advantage in the price quoted by the War Office and the price—?—A. No possi- 
bility. 

Q. And you have never had any such request or demand made by anybody ?— 
A. No. 


Mr. Nespirt: It was handed over at the time on that basis, wasn’t it? 

Mr. Hettmurua: At the last meeting of the Shell Committee on the 29th of 
November, this was passed: 

(Mr. Hellmuth reads portion of Minutes, copy of which will be found on page 
172 of the proceedings of the Commission.) 

Mr, HetumutH: That is from the Minutes of the Meeting of the Shell Committee 
of the 29th of November, 1915, relating to the transfer of the Committee. 

Sir WittiaM MerEDItTH: That has been read in full. and it is not necessary to 
extend it again. 

Mr. HELLMUTH: Now, Mr. Flavelle, I suppose you were aware that there 
was a complete transfer by the Shell Committee to you of all matters?—A. Well, we 
were aware of it in the sense that we went right on performing the duties they left. 

Q. You took it for granted ?—A. We took it for granted. 

Q. And if there were any cheques or funds you understood that you could not 
have got it otherwise. You understood that the Shell Committee people were ready 
to transfer?—A. Surely. 

Q. And there was never any question between you and the Shell Committee with 
regard to transferring anything and everyth'ng?—A. No. 

Hon. Mr. Durr: I suppose they probably gave a cheque’—A. Oh no, there was 
an account, just continued. 

Mr. HettpmutH: Did you assume to take the business position of the Shell Com- 
mittee under the contracts?—A. In every respect. 

Q. And to carry them out?—A. In every respect. 

Q. And to be bound by them’?—A. Yes. 

Q. And to give whatever benefit there was to the Imperial Government /—A. 
Yes. 
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Q. And that was as you understood it was the desire—wish I may put it—of 
the Shell Committee?—A. The matter never was discussed. 

Q. But I mean that there was never any suggestion by any member of the Shell 
Committee that you should not do that. No member came and said, ‘‘ Why are you 
doing our business?”—A. No. 


Sir Witi1aM MerepitH: To use a word that I think I heard Mr. Flavelle use, it 
was unthinkable?—A. I think that is fair sir. 


By Mr. Johnston: 


Q. Could you tell us what contracts have been cancelled? I mean old shell con- 
tracts, or do you know?—-A. You mean any contracts of another type? 

Q. I mean actually cancelled. I don’t mean cancelled and renewed, actually 
put out of existence. 


Hon. Mr. Durr: That is pretty broad. 


The Witness: I know of one; I am trying to think if there are others. 

Mr. JoHN STON : What is it, a shell contract or a fuse contract?—A. A shell con- 
tract. 

Q. Do you know whether any fuse contracts have been cancelled or not?—A. 
The contract with the American Ammunition Company, the old contract as I pre- 
sume, lapsed, in the sense that the fresh contract has taken its place. 

Q. I don’t mean that. I mean cancelled absolutely out of existence ?—A. No fuse 
contracts. 

Q. No fuse contracts. Any shell contracts of which the five millions form a 
part representing these fuses?—A. No. 

Q. No, none of those. There are one or two matters of a general character 
that L would like to ask you about. Was there any discussion at all with the members 
of the Shell Committee with reference to a question of profits’—A. Officially ? 

Q. No matter how, I mean as regards you and your company or your body and 
the members of the Shell Committee?—A. Well, I don’t think there was any discus- 
sion. I don’t know what the term “discussion” may involve. 

Q. Conversation, talk?—A. A member of the old Board suggested that there 
were possibilities of legal relations between the Shell Committee and the Crown 
that might raise the question of what dispositon should be made of any surplus that 
might have accrued. 

Q. Was there any ‘meeting of members of your Committee and the old Shell 
Committee prior to the taking over or shortly after the taking over of the work?— 
A. No. 

Q. Was any statement made by any member of the old Shell Committee that 
they were entitled or he was entitled, as the case might be, to the profits as shown 
by the statements then made?—A. Nothing more than what I bere already indicated. 

Q. Do you remember who that was?—A. Yes. 

Q. Who was it?—A. Mr. Cantley. 

Q. Did you have any talk with Colonel Carnegie about it, or did he talk to you 
about it?—A. No. Nothing of that kind was discussed except with Colonel Cantley 
and Colonel Watts. 

Q. Did he speak to you about it?—A. No. 

Q. Was there anything understood at any discussion or talk as to how these 
accounts were to be carried, under the new management ?—A. No. 

Q. What was done or said at the time you took over the work of the Shell Com- 
mittee, by that Committee?—A. There was nothing done or said. 

Q. How did you come to get hold of the matter, as it were?—A. I just went in. 

Q. Nobody there ?—A. Yes, there was. 

Q. Did the other gentlemen pass out at the other door as you passed in at the 
front ?—A. No. We have two members of the old Board who are members of « ours, 
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Q. Those two of course remained with you?—A. Yes. 

Q@. But the others I do not suppose you saw much of, if anything?—A. I never 
saw them, officially. 

Q@.-Did you ever have a talk with them unofficially, about these matters?—A. No, 
I did not. 

Q. Who was the gentleman who did the talking principally upon the part of the 
new Board, was it Mr. Gordon; if there was any discussion or inquiry to be made, or 
matters to be investigated, who would do that, you or Mr. Gordon?—A. The majority 
of it naturally falls upon the Chairman of the Board. 

Q. So that if there was any talk, you would likely be cognizant of it?—4A. I should 
think so. i 

Q. You had some correspondence I understand, or I have learned at least, in con- 
nection with certain matters relating to the Imperial Munitions Board. For instance, 
you had correspondence with the Minister of Militia?—A. Concerning what? 

Q. Concerning matters relating to the work of the Munitions Board, the fuse 
contract for instance, the Phillips contract, for instance?—A. There was correspond- 
ence passed between the Minister of Militia and myself. 

q. I would like to have the correspondence produced. We have been inquiring 
about it several times?—A. The correspondence I have had with the Minister of 
Milhtia, I would like to ask the Commissioners to permit it to be indicated, as I said 
the first morning. to pass it over to them for their judgment. 

Q. It related to the question of fuses, and certain contracts?—A. It had in it 
reference to fuses and contracts. 


Mr. Nessirr: But not to these contracts at all? 


Mr. Heitimute: If it has reference to these fuses, I do not suppose there can be 
any objectiont to that portion of the correspondence that has reference to the fuses 
being spread upon the record. But I quite appreciate that correspondence between the 
witness and General Hughes or anybody else that does not relate to matters that are 
up for investigation here, while it might be shown to the Commissioners, should not 
be spread upon the record. 

Mr. Jounston: I take issue with that. 

Mr. Heittmutu: I take that position on the part of the Government, for whom I 
appear, that matters that are not the subject of this investigation are not matters that 
should be-spread upon the record. 

Mr: Jonxsron: Let me call attention to this further fact, before you ask the per- 
mission of the Commissioners, Mr. Flavelle. Part of this correspondence deals with 
the Russell Motor Car Cempany contrect’—A. Yes. 

@. And the manufacture of fuses under that?—A. Yes. 

Q. It also deals with the five million fuses, or a portion of it which passed to 
these two American companies ?’—A. Yes. 

Mr. Hettmuri: There can be no possible objection to that being spread, but what 
I am stating is that other matters which may be in the same letters are not matters 
for this Commission to consider. 

Mr. Jouxston: I am asking to have these letters produced, so that we may see what 
the order says with reference to the Minister of Militia. We are not inquiring into 
Russell and these people alone. 

Mr. HettmvutnH: My learned friend is inquiring into the Minister of Militia, in 
regard to these contracts. 

Hon. Mr. Durr: We are not inquiring as to the Russell contract. That only 
arises as a subsidiary thing. 

Mr. Hetimuti: We are not inquiring into the Shell Committee. the Minister of 
Militia. or anvbody else. We are inquiring into the conduct of the Minister of Militia, 
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the Shell Committee or anybody else in regard to four contracts, two of which are the 
fuse contracts, another is the Edward Valve contract, and the other is the Picrie Acid 
contract, and it was refused as I understand in the House the other day to enlarge the 
scope of this investigation. 

T therefore consider it my duty at all events to keep the investigation within the 
scope of the Order in Council. 


Mr. Jounstron: I find letters which deal with the fuse question, and which I 
think I am entitled to read as a-.whole. 


Mr. Hetpmuru: And I submit as a whole that so far as they touch the fuses, 
that is all right, but where they touch any question outside of fuses, [ submit that 
part is not a part which is entitled to come before the Commission. 


Sir Wintiam Merepiru: It may be that they cannot be looked at, at all. I am 
not saying that that is my view, of course. 


Mr. JounstoN: The Commissioners are familiar with the order. It is on the 
very page of the printed record. Certain contracts are referred to. Then it goes 
on to say, 


“ Also a contract constituted by an order bearing date on or about the 16th 
day of July, 1915, given by the Shell Committee to the Edward Valve Company 
of Chicago and accepted by that Company, by which order the Shell Committee 
agreed to purchase a quantity of cartridge cases of the description and upon the 
terms therein stated. Also an alleged contract between the Shell Committee and the 
Providence Chemical Company of St. Louis by which contract the Shell Committee 
agreed to purchase a quantity of picric acid, if it should appear that the said Shell 
Committee has entered into such contract, and each of the said contracts, and into 
the acts and proceedings of the Shell Committee, whether by themselves or by any 
other person or persons directly or indirectly, and of the Minister of Militia and 
Defence, whether. by himself or by any other person or persons directly or indirectly 
in relation thereto or in connection therewith and into the negotiations therefor, 
the profits or prospective profits arising thereunder, the disposition, division or 
allotment of such profits or prospective profits, or of any commission or reward for 
procuring the said contracts or any of them as to the persons interested in any such 
profits, prospective profits, reward or commissions, and generally speaking into all 
other acts, transactions and matters of every kind relating to the said contracts and 
each of them.” 

What I say is, that there are letters as I am advised written by the Minister 
of Militia to the Chairman of the Imperial Munitions Board relating to certain fuse 
contracts, and which I am not aware cover anything else but the Shell contracts. 
I think I am entitled to submit those to the Commissioners, and am entitled to put 
them in, in order that the position of the parties may be well defined and well ascer- 
tained by their own acts. 


Mr. HetitmutH: I understand from Mr. Flavelle that he has no objection to 
putting before the Commissioners such portions of the letters as in any way relate 
to the fuse contracts. But if General Hughes or Mr. Flavelle deal with any matter 
in the same letter that is of a purely private or personal nature, or deal with any 
matter in any contract that is not one of the contracts in question, then my sub- 
mission is that that part of the letter is just the same as if it was in a separate 
letter. _I think it has no relation to the matters that are under investigation here. 
Not one single item which deals with these fuse contracts do I desire—in fact it 
is my business to see that it comes out. But any matters personal or private relating 
to other matters between Mr. Flavelle and General Hughes, or either of them, has 
no bearing upon this question. 
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Sir Witutiam Merepity: In the case of production of papers, the plan is, where 
part of the thing produced has no relation to the matter as to which production is 
required, that is secret, the rest of it is open. That is the ordinary practice. 


Mr. Ewart: I should like to ask Mr. Johnston whether his statement is that he 
is instructed that the letter to which he has made reference has any reference to the 
two fuse contracts in question, or whether they merely relate to some other fuse con- 
tracts. 


Mr. JOHNSTON: The witness says in part that they relate to these fuse contracts. 
WITNESS: They refer in part. 


Hon. Mr. Durr: Certainly he said so, very explicitly. 
Mr. Ewart: To the two fuse contracts in question? 
WITNESS: Yes, they make reference to that. 


Mr. Jounston: In addition to that, a letter written in the ordinary course of 
legal proceedings, I mean out of which legal proceedings arise, and that letter con- 
tains indications or evidence of the mind and motive of the writer, I submit that that 
is always admissible, although it may not name a specific transaction. It may show 
motives, or may show reasons, it may show prejudice, it may show malice, or anything 
else, or it may show the contrary. Of course if my learned friend takes the position 
he speaks of, and the Commissioners rule against me, I cannot put them in. 


Sir WILLIAM MEREDITH: What do you mean by a suggestion of malice; how is 
that applicable at all in this case? 


Mr. JOHNSTON: Perhaps not. J am merely putting the principle. I say this; 
suppose I write a letter in the ordinary course of legal proceedings or out of which 
legal proceedings arise, and in addition to the subject matter in dispute I have ex- 
pressed myself either friendly or unfriendly in different ways in the letter itself relat- 
ing to that subject matter. then the whole letter goes in. 


Sir WILLIAM MEREDITH: Surely in this case it is almost elementary. A man 
writes a letter, which we will call No. 1, and discusses a contract regarding the mak- 
ing of fuses or shells with John Smith; in letter No. 2 he discusses something else, 
and in letter No. 3 he discusses something we are inquiring into. Surely it is not 
arguable that that part of the letter that refers to the contract with John Smith or 
any other person can be looked into? 


Mr. JOHNSTON: That is not my argumtent. There may be such remarks and 
such comments in the letter as absolutely interweave with the subject matter under 
discussion, so that the whole letter relates to that subject matter. The method of 
expression or whatever may be said directly or indirectly should go in, to qualify, 
enlarge or minimize the scope of the investigation. ' 

Sir WILLIAM MEREDITH: Your position is that without knowing what the letter 
says, without knowing whether it will bear the interpretation or contain the evidence 
you say it contains, you are to be permitted to see it? That is an impossible position. 

Mr. Jounston: I am not asking that. It is suggested that the Commissioners 
should see these letters. I have not asked to see them. 

Sir WituiAM MereEpDITH;: [ dislike very much to look at anything which the public 
have not a right to look at, but I suppose it is necessary sometimes that it should be 
done. 

Mr. Ewart: That is done sometimes at a trial. When counsel for one side quotes 
something from the cross-examination for discovery of the opposite client, and the 
counsel for that client submits that there are other things which go to qualify or 
modify it, then the whole examination is submitted to the Court, the Court looks 
over it and sees if there is any such statement, and directs accordingly. 

Sir Witntiam Merepiru: I think I have had on several occasions to do that. 
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Mr. Jounston: I merely wish to say that you have misunderstood the attitude 
IT am taking, sir. JI have not asked tc see the letters. I am not taking any respon- 
sibility about the production of them or otherwise. I am asking to see the letters 
which passed between gentlemen which to some extent apply to these contracts. 

Sir WituiAM MerepitH: But you are suggesting that these letters should be 
handed in and made part of the record. 


Mr. Jounston: Not at all. Mr. Flavelle himself took the precaution before I saw 
the letters, or did anything about them at all. 


Sir Wintuam Merepiru: You stopped before you came to. the stile. 


Mr. HettmurnH: I take issue with my learned friend in regard to what he says 
about the contents of the letters. Suppose I wrote to him about a lawsuit in which 
we were both engaged, having disposed of it, I say that I consider he is a charming 
gentleman, and that I would do anything I possibly could do in his behalf, or that 
I consider he is a robber, or something like that, and that J would not trust him as 
far as I could see him. Surely that is not a matter which should be brought out 
in evidence. 


Hon. Mr. Durr: The real point about it is, that Major General Hughes and 
Mr. Flavelle both occupy important positions in the Military administration of the 
country and when they object to the production of certain things it is not merely 
on the ground of irrelevancy; it is on what everybody has been describing as far as he 
can, that disclosures which may do harm should not take place. I think perhaps 
that is an excuse I should be prepared to act upon, or upon which I should be prepared 
to act in following the suggestions made with regard to other documents, that we 
should examine them in private, without the public knowing anything about it. 


Mr. Jounston: These are matters for the Commissioners to deal with, and not 
for me, 


I submit another reason, and I ask the Commissioners to look upon this letter 
perhaps from a different standpoint, or, to borrow the phraseology of a celebrated 
member of the Board, taking it at a different angle, a letter from the Minister of 
Militia to the Chairman of the Imperial Munitions Board giving ideas as to fuses 
and other war material. That letter I understand is in existence. But whether 
that will come within the rule, is another matter. I would submit that that is a 
matter which should be dealt with. 


Sir Witit1AM MEREDITH: Well, Mr. .J ohnston, the best course will be to let these 
documents, if Mr. Flavelle has them with him, the two letters you are referring to, 
be handed to the Commissioners. 


Mr. JoHnsTon: I think there are more than two. I only mentioned two, but I 
think there are more than two. 


Sir Witiiam Merepira: Mr. Flavelle must know what you want before he can 
produce them. 


Mr. Hetitmutu: My learned friend has copies of them. 


Mr. JoHNSToN: I only have rumour or report. J think it is a matter upon which 
the public should be informed. Whatever the letters are, I should like them to be 
looked up as far as Mr. Flavelle can do-so. 


Sir Winu1AM Merepiru: Can you, from what Mr. Johnston has said, understand 
what he wants?—A. I presume he refers to a docket of letters that embraces corre- 
spondence between the General and myself, and some correspondence between the 
General and Mr. Hichens, which I think are more or less circulated—I don’t know to 
just how many people they were sent. but they were sent I know to some people 
outside of the two correspondents. 

Sir Wittiam MerepirH: By whom?—A. I don’t know, sir. 
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Mr. Jounston: Do you know whether they have been discussed publicly in the 
House?—A. I do not. , 

Q. Sir Witiiam Merepirx: What about the letter of Mr. Hichens? That is to 
whom!—A. That is a letter passing between the General and Mr. Hichens. 

Q. How does that come into the possession of your Board?—A. It was not to me. 

Q. Written by whom?—A. By General Hughes. 

Mr. Nessirt: It would be a copy?—A. Copies. 

Sir Wm11am MerepirH: That is not the document spoken of in the course of 
the inquiry ? 

Hon. Mr. Durr: No, that was a letter to the Shell Committee. 

Sir Wiiut1amM MerepirH: Exercise your best judgment as to what is wanted, and 
let us see them. 

Mr. HetumutH: After the Commissioners have seen them, they will advise 
whether the whole or any portions of them should be admissible; there may be some 
questions to ask about them? 

Sir Wituam MerepitH: Oh yes. Mr. Flavelle will be troubled to that extent. 

Mr. HettmutH: If you come to the conclusion that the whole of the-letter or 
the letters are admissible, there is no difficulty, or if you come to the conclusion 
that none of the letters are admissible, there is no difficulty. But if the Commissioners 
come to the conclusion that there are portions of the letters which are admissible, 
would it not be well to have Mr. Flavelle copy those portions out and let us have those 
particular portions? 

Sir Wittum MerepirH: You will have somebody else to-morrow. What is the 
use of having these copied in advance? 

Mr. HettmMutH: When you have decided, we can do that, so that we can have 
them before we abandon them, and know what they are. I have not the letters, myself. 

Mr. Jonnston: I will either go on, or not. go on. 


Mr. HettmMutH: My learned friend says he either goes on from these letters, or 
does not go on. Is he going with any other examination now? 


Mr. Jounston: No. 


Sir Winuiam Merepird: Your examination is concluded, unless the letters go 
in in full? 


Mr. Jonnston: No sir, I want to examine, from the information I will get from 
these letters if they are produced, and in regard to collateral matters of which I am 
advised. I dare say if General Hughes was in the box he would tell us the whole 
thing, but it raises a different question now. 


Mr. Hertmutu: Can you not go on with any of these other matters? 


Mr. Jounston: I would rather not go on. I may not want to go on after the 
letters are in. You will take some time perhaps to discuss these matters, anyway. 


Sir Wiu1am Merepiry: Were the letters written with your own hand, or by a 
stenographer’—A. A stenographer. They did not pass out of my office. 


Sir Wituiam Merepitn: Have you any questions to ask, Mr. Ewart? 
Mr. Ewart: I would prefer to wait, sir. 


Sir Witu1am Merepiru: Go on with what is fresh in our memory.: It is just as 
well to examine upon that. / 


I did not ask Mr. Carvell; he generally intervenes after Mr. Johnston. 


Mr. Carveti: I am somewhat in the same position as Mr. Johnston. However, 
perhaps I might be permitted to ask one question in order to see how far I can go. 
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By Mr. Carvell: 
Q. Can you give me a list of all the manufacturers in Canada who produced the 
shells that formed a part of the five million contract; you can answer yes or no? 


Mr. Hetimutu: I submit that-that is not a matter for this Commission to inquire 
into. 


Sir Wituiam Merepita: Don’t you think you had better wait until we get the 
answer’ You do not know what it will be. We might save a lot of time by that means. 


Wirxess: I don’t think it would be possible to identify them all. You-see, under 
the basis of manufacture in Canada of munitions, contrary to the practice im the 
United States or in England, with rare exceptions the Board purchases the raw pro- 
duct, and they contract with various manufacturers to machine and assemble parts 
belonging to the shell. Now, in the shrapnel shells and the high explosive shells, which 
constituted the five million shells under this contract, we have between probably forty 
or fifty, and it would be quite impossible to determine which particular contractors 
for shells entered into the particular five millions that might be shipped under that 
contract. We lose all signs of identification in that respect, as we go forward. 


Mr. Carveti: Let us go back a little. I know you were not connected with the 
Board at the time these contracts were let, but doubtless you were well acquainted 
with the methods of bookkeeping and of the records found in your office, would you 


be?—A. Yes. 


Q. We spent some time this morning going over correspondence whieh led up to 
the contract for the five million shells, and I think Iam stating it correctly when I 
tell you that the contract was completed, it was either the 27th or the 28th day of 
April, 1915. ; 


Hon. Mr. Durr: You mean the contract with the War Office? 


Mr. Carvett: The War Office finally gave authority—I had better put it that way 
—-that on the 27th or the 28th day of April, 1915, the War Office authorized the Shell 
Committee to proceed with a contract for five million rounds of practically fixed 
ammunition, that is, completed ammunition, one-third to be 18-pounder, one-third to 
be 18 pounder high explosive, and one-third to be 4.5 howitzer (1 think in the ease of 
the 4.5 howitzer the propellant was not included) but otherwise they were complete 
rounds of ammunition. Would your books not show what companies or concerns 
received orders we will say just for machining and assembling those particular five 
million rounds of ammunition, those five million shells?—A. I would not expect they 
would. You see, when we received on order from the War Office or from the Ministry 
of Munitions, it is identified by an order number, and the shipments which go out 
against it are identified against an order number. But if we buy steel of various 
manufacturers, if we have it forged, if and when we buy copper bands or resin, or 
bullets——— , 

Q@. Pardon me a moment; my question referred to the machining and assembling? 
—A. Very good. If we buy the steel that enters into the machining, for the purpose 
of machining all the other component parts, we have no means of identifying that 
those particular parts go into a particular contract. We cannot identify them with 
an earlier number. It would be possible that if a contract were received at.a specific 
date, and we asked twenty, thirty, forty or fifty firms to contract for the machining 
and asscmbling represented by such a contract, it would be cuite possible to identify 
at the moment if the memorandum was kept that at the date the contract was let 
certain firms received orders for shrapnel, or 4.5 howitzer, or 18 pounder high explo- 
sive, hut we keep no record of that, unless it be in the form of a memo. 

Q. Let me ask a question a little nearer the point I have in mind. Assuming 
that a contract had been let to John Bertram and Sons on the 15th of May, 1915, for 
the machining and assembling of a certain number of 18-pounder high explosive shells, 
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wouldn’t your books show whether or not that contract came out or formed a part of 
the contract for five million shells?—A. If John Bertram and Sons, during the period 
between the time the order was received and assembled had a memo kept we would 
know, but if they did not, then we could not say whether it was from that one or 
another one. 

Q. But wouldn’t your books show that that order was given as part of the five 
million shells?—A. No. They would show a memo possibly when they were making 
up, at the time they were covering their order, that they received a number of tenders 
from a number of different people, and they might have a memo indicating who re- 
ceived the order against that particular order. But as a matter of fact we lose all 
indentity of the particular manufacturer as regards the filling of an order other than 
the gross shipments will aggregate. the gross volume of orders. 

Q. Suppose now—I know you were not there at the time, but you must have some 
knowledge of the method of bookkeeping—you have the knowledge of course that four 
of the gentlemen who formed the Shell Committee assumed that they were contractors 
with the War Office; you have that knowledge?—A. I understand so. 

Q. And you have the knowledge also that General Bertram claims that up to a 
certain time he had received somewhere between twelve and thirteen million dollars, 
and it is also in evidence that at the time they went out of office that had their con- 
tracts been completed, they had saved something like thirty millions of dollars; 
wouldn’t there be some book-keeping in that office to show what became of the five 
million completed shells, in order to show what the profit or prospective profit would 
be when the business was completed ?—A. Clearly, but not necessarily an identification 
of a particular shipper with a particular contract. 

Q. But if that be true, wouldn’t there be some way of finding out who furnished 
the whole of the five million shells or cartridges?—A. Permit me to answer it in this 
way. At the same time we might be shipping, the same week we were shipping fixed 
ammunition we would ship also empty shells. The products that are going out, 
we do not make any attempt to identify the particular shipment with the particular 
destination to which it. goes. We are satisfied to get the clearance of it from the 
manufacturer, represented by an invoice. We could trace back individually whether 
shells from a particular plant were sent to a loading plant, where they would be loaded 
with powder; but we make no attempt to keep track of these records as part of our 
system of bookkeeping. 

Q. I don’t know whether you are thinking along the same lines as I am or not. 
_ You are talking about delivery of shells, and I am talking of that there must be an 
order given a manufacturer to manufacture and deliver a certain number of shells? 
—A. Surely. 

Q. And if an order was given to Bertram and Sons on the 15th day of May— 
that is an assumption of course there would be a written document of some kind, or 
a written record of some kind in your office, showing that that order was given ?— 
A. Undoubtedly. 

Q. Wouldn’t there also be a record showing whether they came out of the order 
from the War Office for five million, or some future or subsequent order?—A. It must 
come out of some of them, undoubtedly, but not indentified necessarily with them. 

Q. Would your books show whether or not the Electric Steel and Metals Company 
got an order on the same day for machining and assembling a large number of 18- 
pounder high explosive shells?—A. They would show that. 

Q. I suppose I will get the same answer—I will ask it, however—would it show 
you whether that order came out of the five million order, or some other order?—A. 
It would depend entirely upon looking back on the records whether the unallotted 
orders at that time represented only those five million, or whether there was a body 
of orders that had not been placed—let me explain it so that you may get the point 
of view. We may receive instructions to let contracts for a million shells. At the 
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time we receive it, we may have unlet portions of 500,000 from the previous author- 
ization, which we are holding against renewals. When these orders go out, we are 
not particular to inquire whether they belong to “A” order or belong to “B” order 
in their origination, but whether the total number which we authorized to be machined 
and assembled was in the aggregate the total number that we authorized to issue. 

Q. Very good. Would your books show whether or not on the 27th or 28th day 
of April you had an allotment of 100,000 18-pounder high explosive shells from a pre- 
jous order from the War Office that had not been given out to some contractor ?—A. 
J think our records would show that. 

Q. When you come here on the next occasion J will ask you some more questions 
along this line, and I would like you to bring the records and whatever information 
you can get. ive 


Sir Witt1Am MerepirH: Do you mean your present way of doing business as a 
Munitions Board, or as a Shell Committee?—A. I would think, speaking under reserve 
and not knowing intimately the details of it, that we could fairly well ascertain 
whether a contract given on a certain day for an important quantity represented a 
contract which was applicable or which originated because we had received authority 
to issue a certain number of orders. But we do not attempt to ear-mark them, as it 
were, ’ 


Q. Would that be applicable to the Shell Committee’s transactions as well as to 
those of the Imperial Munitions Board?—A. I think so. 


Mr. Hetumutu: In reference to that, if Mr. Flavelle has to do it, he will do it, 
if that information is desired for the purpose of showing what particular profit or 
loss accrued to Colonel Cantley, Colonel Watts, General Bertram or Mr. E. Carnegie 
upon the manufacture of any component part of the five million shells. I submit 
notwithstanding what was said by the Commissioners at another stage of these pro- 
ceedings, that it is not the subject matter of this investigation. What it means there- 
fore is that if that matter can be inquired into, then the profit or loss made by every 
sub-contractor on any socket, plug or portion of the component parts that went to 
make up those’ five million shells is open to this Commission. 


Hon. Mr. Durr: Did we go so far as that? 
Mr. HeritmutH: I don’t know that you did, sir. 


Hon. Mr. Durr: I think we said that that might or would stand in a different 
category, and that we were not passing upon the question. 


Speaking for myself, what I had in my own mind at the time was, the difference 
between the cost to the Committee and the War Office price, that is to say, the 
difference between the cost to the Committee of component parts, and the War 
Office price of the order. That would involve perhaps on close analysis the getting 
of the prices. But I certainly did not intend to express any final opinion. The 
point did not arise. There was no final decision upon it. I did not intend to 
erpress an opinicn upon the point. 

What I was going to say is that there are perhaps aspects from which those 
possible lines of inquiry with regard to the five million shells might in special cir- 
cumstances and for special purposes be admissible; but if it is merely for the purpose 
of getting at the particulars of the sub-contracts, then, subject to anything that 
may be said the other way, I cannot see that it is really relevant to this inquiry. 

It may be that a particular instance might be properly brought out for the pur- 
pose of cross-examination, to test some particular thing. 

There is another point of view from which perhaps it would in part be relevant, 
although I doubt if it would be of any use whatever, and probably the inquiry would 
be rather burdensome, and that is, it is difficult to say that it would not be irrelevant 
to ascertain whether or not on the contract prices of the fuses in question, that is 
te say, under the prices fixed by the contracts of the 19th of June, having regard 
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to the cost of the other component parts of the shells, the total cost of the five million 
shells would have exceeded or would have fallen below the War Office price. — If 
they had been finally completed, I think it would be difficult to exclude an inquiry 
of that kind as irrelevant. : 

It strikes me that excepting those two matters, we are getting outside the scope 
of the Commission. 


Mr. HettmutH; I had not quite finished what I desired to say in regard to that. 


Let us assume that the Committee or General Bertram fixed the price, as he 
has said he did in many instances with Colonel Carnegie’ for any specific component 
part; assume that he fixed that at $5, or $4, or whatever it may have been, I submit 
that it is not a matter of inquiry how much or how many of those $5 or $4 articles 
came from Colonel Cantley, General Bertram, Mr. Carnegie or Mr. Watts’ com- 
panies or from any other companies. That is not the purpose of this inquiry at all, 
nor whether one of those manufacturers or all of them made large profits or whether 
they suffered great losses.’ 

That would mean a wide commission inquiring generally into every action of 
the Shell Committee. This is limited to these four contracts. My submission is 
that you cannot do anything but to see what the purport or intent was; it was 
whether these contracts, that there had been in relation to the charges that were 
made improper conduct in regard to their letting. Jt is not in regard to whether 
there was improper conduct in regard to the letting of any of these others, and I 
cannot see how if we are going into that that we can limit it to the four manufac- 
turers. Everything can be gone into. 


Hon. Mr. DuFF: Unless there are exceptional cases in which the proper found- 
ation may be laid. 


Mr. HELLMUTH: But Mr. Flavelle is asked to go and get a statement which I 
submit he should not prepare, because it leads to an opening of the whole matter of 
the Shell Committee’s dealings. I am quite ready, if the Order in Council provided 
for it, to be prepared to take it up. But I have a limited authority, and it is my duty 
to point out that this matter is not before the Court, not before the Board, and I 
am going to take that position whenever it occurs to me that we are embarking upon 
an inquiry which will lead us beyond the scope of the Order in Council, and which 
really is endless. 


Hon. Mr. Durr: It might be suggested, Mr. Hellmuth (and this suggestion 
did occur to me before), that a certain attitude of the members of the Shell Committee 
at one time might on a certain construction of the Commission justify an inquiry 
into the difference between the cost of the parts to the Shell Committee and the War 
Office price as profits of the manufacturing members of the Committee. But speak- 
ing for myself, I have no doubt that that would be a very extreme construction and 
outside the intent of it. 

Mr. HertmutH: Suppose it had come out here that they had made profits, it 
would not he within the scone. You might think it should be investigated, but it is 
not within the four corners of the Commission. 

Mr. Carvett: TI presume I may be looking at this from a little different stand- 
point from that of other gentlemen around the Board this afternoon. 

Hon. Mr. Durr: What I said is subject to anything you have to say, you know. 

Mr. Carvett: I appreciate that, sir. I have no hesitation in saying that for 
some months I have been erfdeavouring as best I could to have a very thorough inves- 


tigation into the doings of the Shell Committee. Now I realize the fact that the 
actual reference to this Commission is very much restricted, very much more restricted 


than I would like to have seen it. 
Hon. Mr. Durr: I don’t know what you mean by an unrestricted commission. 
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Mr. Carvett: This is very much restricted, anyway. This matter came up on 
the examination of Sir Alexander Bertram by Mr. Johnston, page 375, and Chief 
Justice Mered:th gave the ruling which I read yesterday. as follows: “As I under- 
stand what vou have sa‘d, if there is a full price $16.50, part of it only the fuse, the 
ruling would not prevent you going into an inquiry as to the rest of the $16.50, 
whatever it is.” 

I brought this matter up in the House, I think it was the very day after—this 
was May 4th, it must have been May 5th. I have not the discussion here because I 
did not imagine, in fact I did not know that Mr. Flavelle would be on the stand 
this afternoon, and therefore I have not Hansard here, but I do recollect that either 
the Premier or the Solicitor General in discussing the question referred to the ruling 
of Chief Justice Meredith, and it seemed to be the impression, according to my 
recollection of it, that this was sufficiently wide to give us the right to go into this 
matter, and therefore it was not necessary to extend the powers of this commission 
ot any extent. If the contracting members of the Committee will take the ground 
that “ We are contractors, we agreed to furnish these goods to the British War Office 
at $16.50, or whatever the prices might have been, and we are entitled to the diffe~- 
ence between what they may cost us and that price, and that it is nobody’s business,” 
T do not want to go any further, because that settles the whole matter; if they are 
absolutely contractors for a price, if they can go out and buy for one-half they are 
getting it is a good business transaction on their part; but the difficulty is that these 
committee men do not take that attitude. I think every one of them—Mr. Watts 
came pretty near going that far—but they all admit that from the beginning 


Sir Witi1am MerepitH: I do not think that is quite fair to single out Mr. 
Watts; I am sure you do not mean to be unfair. Mr. Watts made it perfectly clear 
that he never thought of claiming any portion of the profits. 


Mr. CarvetL: I hope I have not intimated for a moment that Mr. Watts would 
claim the profits. 


Sir WituiAm MerepitH: He spoke of what he understood to be the legal position. 


Mr. CarvELL: Most certainly, I do not mean to intimate for a moment that Mr 
Watts ever intended to talde a cent of it. 


Sir Wittiamw MrrepiruH: Your observations might lead some one to think there 
was some wrong-doing on his part. 


Mr. CarveLit: I am very much obliged for the reference, because I do not intend 
to leave any such idea. I thought Mr. Watts came near the point that legally they 
had an absolute right to the $16.50, but I think that Mr. Watts made it perfectly 
plain that he never intended for a moment to get a cent of it; if I recollect his evid- 
ence, his wish was thet they might gather this money Piste ees in a lump sum 
and hand it back to the War Office and say “‘ We have saved so much money for you.” 


Elon. Mr. Durr: As far as they went, three members of the Committee took this 
position, Colonel Carnegie, General Bertram and Mr. Watts, that so long as they sup- 
plied the munitions at the price and according to the conditions of the War Office 
tenders then they were to be their own judges as to the method by which they did it 
and the prices at which they let the contracts. 

Mr. Carveitt: Yes I think that is so; but they all claimed, however, that what- 
ever the balance might be it was to go back to the War Office. 

Hon. Mr. Durr: Undoubtedly. 


Mr. Carvetit: My contention is that the balance is not as big as it ought to be, 
and that is what I have been contending for the last three months, and I may as well 
be perfectly frank about it; I would like to go into the contracts so far as the furnish- 
ing the materials for the five million fuses are concerned only with reference to the 
four contracting members in order to show that the amount of meney going back 

{Joseph Wesley Flavelle.] 


SHELL CONTRACTS COMMISSION 911 


to the War Office is not as big as it ought to be by so many hundreds of thousands 
of dollars and I could almost put it in seven figures; that is what I have in mind, 
and that is the object I have in bringing this matter up. 


Hon. Mr. Durr: What you suggest is not a subsidiary inquiry merely for the 
purpose of throwing light on the question of these particular fuse contracts them- 
selves, but a substantive inquiry into all the contracts for materials that went into 
the making of the shells in connection with this five million order? 

Mr. Carvett: Yes, that is my contention. 


Hon. Mr. Durr: That is a very frank statement, and we know exactly where 
we are. : 


Mr. Ewart: I would like to put it in my way. For these completed shells fuses 
were necessary and other parts were necessary. The Committee ordered fuses from 
the two companies in the United States, and they ordered the other parts from other 
companies, and they ordered various other things not in connection with these con- 
tracts from other people; and the only question is which of those three classes of con- 
tract is the subject of inquiry here. Very clearly the question of the contract with 
reference to fuse is referred here. Is there any reference as to the other component 
parts that went into the shells, to inquire as to them, any contracts with reference to 
them? No, there is nothing, nor is there any with reference to any other munitions 
of war. The one thing is in connection with the fuses. The fact that those fuses 
afterwards formed part of a whole into which other parts entered does not seem to 
me to widen the scope of the Commission so as to enable us to inquire into contracts 
connected with the rest of the component parts. I think Mr. Carvell has put himself 
completely out of Court when he says that the object of his inquiry, the object of the 
question now is. not to inauire merely as to these fuse contracts, but to show that the 
balanee of thirty-four millions of dollars which the Shell Committee claim to have 
saved underneath the War Office prices, ought to be very much larger than it is, which 
is of course to say that all the transactions of the Shell Committee in every particular 
down to the minutest fraction are to be inquired into. 


Mr. Jonnston: I am very anxious to get the opinion of the Commissioners, 
because it is a matter of evidence which I think is important. Let me read for a 


moment what has been decided, on page 375, and I am dealing with the contract 1st 
October :— 


“Sir WintiaM Merepirx: That is excluded except to these four contracts that 
were—— 


“Mr. Jounston: I am speaking now about Ist October, 1914—— 


“Sir WittiaM MerepirH: As I understand what you have said, if there is a full 
price $16.50, part of it only the fuse, the ruling would not prevent you going into 
an inquiry as to the rest of the $16.50, whatever it is.” 

Sir Witt1am Merepiru: That is what Mr. Carvell read yesterday and to-day. 

- Mr. Jounston: Yes. Hon. Mr. Duff says here (page 375): “That is with regard 
to the five million.” - ‘ 

On the next page the same question is put in a different way in which the 
statement is made that we must be confined within a certain limit 

Sir WittumM Merepiri: What is the object in reading this? This is an argument 
_now as to what is the right ruling. As far as I am concerned, whether that was a 
specific ruling, it does not make the slightest difference to me; if new argument 
satisfies me it is not admissible I am going to so decide. JI don’t think what I 
stid then is oven—it mav be—I do not think it is fairly oven to the interpretation 
that left it open, as Brother Duff said, until that question rose. 


Mr. Jounston: That is the way we read it; we may have been mistaken in 
reading it that way. 
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Hon. Mr. Durr: You may have been justified in reading it that way. 

Sir WILLIAM MEREDITH: Yes. 

Mr. Jounsron: I think the principle on which the matter has been discussed by 
some of the counsel is not the ordinary principle; this is not an ordinary piece of 
litigation between A. dnd B. in which technical rules are applied, examinations in 
chief conducted in a ‘certain way and cross-examinations, they are all practically 
cross-examinations; there is no question of the form of the admission of the evidence 
in any shape; why? Because it is a large‘public matter, it is a matter in which the 
public ought to get the information if they can without being restricted in any way 
by merely technical rules of evidence. 

Sir Winttasw Merepirat: You have had that evidenced every day we have been 
sitting. ; 

Mr. JoHnston: Certainly, and I ask now that we are directly within matters 
touching the issue that in the public interest we ought to be allowed to show 


Hon. Mr. Durr: Mr. Carvell with frankness put the position in this way, and I 
want to be quite clear that you concur in that way of putting it, that you do not 
desire to go into this as subsidiary merely to the inquiry into the fuse contracts, 
that it is not a question of evidence strictly outside the scope of the fuse contracts to 
affect the fuse contracts that you desire to go into, but that you desire to inquire 
substantively into the contracts for materials and parts other than fuses which 
were to go into the composition of the shell to make up these five million shells. 


Mr. Jonnston: Yes. 


Hon. Mr. Durr: You see that being the position your last observation has no 
particular relevancy; I want to make that very clear. 
Mr. Jounston: Yes, I think it has this, I submit; you Wave five million shells 
to deal with; they are to be completed vacua fuses; there is no price for fuses 
named in the original War Office statement. 


Hon. Mr. DuFF: Quite so. 
Mr. JoHnston: In order to get at what these fuses really are worth, we take 
the $16.50, or whatever the amount is 


Hon. Mr. Durr: But I think it was suggested that if you wanted to show that 
taking the fuses at the contract prices and the other parts at the prices paid for 
them, the total cost of the completed projectile or the completed munition would 
be more or less than the War Office price, then it would be. very difficult to say that 
that would be irrelevant, however useless it might be. But Mr. Flavelle puts it 
very plainly that that is not what he wants to do. He wants to inquire into these 
contracts for parts and he wants to inquire into them with reference to the indivi- 
duals that took the contracts and so’on. 


Mr. HettMutH: TI would be very sorry that it should appear that the counsel 
for the Government was taking technical objections; I have taken no technical 
objection since this Commission started, but I shall at all times take objections to 
going outside the scope of the Commission. I admire very much the perfectly frank 
way in which Mr. Carvell has stated the object that he has, and I think that in that 
sense it might be most interesting if the scope of the Commission allowed it, but 
in that sense it is certainly not permissible, and it is the only sense in which it could 
be of any benefit. 


Sir WituiAm Merepira: In order to interpret this Commission one must use 
his common sense. The charges that were made involved the suggestion, perhaps 
the direct charge, that these four contracts, or some of them, were dishonest contracts, 
entered into for the purpose of allowing somebody to profit at the expense of the 
Imperial Government where a profit ought not to have been derived; that is the — 
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subject of the inquiry, and anything that is relevant to that inquiry nobody ought 
to object to receive. But one cannot also shut his eyes to the fact that the Govern- 
ment and Parliament, whether rightly or wrongly, that is for the public to judge, 
have refused to extend the inquiry beyond these four subjects; and I think it. would 
be acting most improperly if we permitted, if we permitted by a side wind, that in- 
vestigation to take place, or to allow evidence that we were not satisfied was clearly 
relevant to the question we have to determine, namely, whether with reference to 
these four contracts there was improper influence by anybody and unfair treatment 
of the Imperial Government. Anything, as I say, that can fairly be said to relate to 
that should be inquired into up to the hilt, but I cannot for the life of me at present 
see what difference it makes as to that question whether the Shell Committee let a 
contract to its members for five dollars when they ought to have done it for two 
dollars, because that of course is the object of the inquiry, to show that the contracting 
members of the Shell Committee put public money into their pockets that they ought 
not to have tgken. 


Mr. Jounston: All this discussion has drawn away from the little point I had 
with my friend Mr. Flavelle; that does not apply to my case. 


Sir WILLIAM MEREDITH: Have the other gentlemen anything to ask Mr. Flavelle? 
Mr. Ne&spitrt: I wanted to ask Mr. Flavelle a question or two. 


Q. I may say, I think I understand what you have in your mind, the practical 
matter, Mr. Flavelle, I wanted to get it on the record if it is as I understand; you 
remember you spoke in the early stages of your evidence of the letting of an unloaded 
fuse contract at $2.42?—A. Yes. 

Q. Say $2.40, I am not particular about that; and that practically within a week 
you let another contract at $2.75 for practically the same 4 

Q. And Mr. Hellmuth expressed surprise that you should have—— 


Mr. Hexttmutu: I hope not. 


Mr. Nessirt: By his tone; that you should have lost the public 35 cents; I think 
I understand perfectly what was meant, but I would like you to make it a little more 
clear why, for instance, if you contract with A for a million fuses at $2.40, no matter 
what the urgency js, that you contract with B for a similar million at $2.75 instead 
of\saying to A “We will give you the two millions, and double up on your order for 
machinery,” in other words he could order the same machinery as B, he can order 
twice the quantity; they can go to the same people—explain why you say you did that? 
A. Two reasons; there was the capital available for the larger operations by the firm 
in question; it was putting the eggs all in.one basket, which did not seem desirable. 


Q. You know what is said that you sometimes ought to do that and then watch 
the basket /—A. Well, probably it is better not to put them in, and then you won’t have 
to watch it so hard. 

Q. Go ahead?—A. It purely arose from the exercise of the best sense a body of 
men had how to compass the obligation that lay on them to produce fuses. 

Q. To get out shells to hit the Germans, is that it?—A. To produce fuses for that 
purpose; everything else was subordinate to that. 

Q. It was much better, as I understand it—supposing one firm would say $2.50 
and another firm said “ We cannot do it under $3,”—to double your chance of getting 
your shells to the front than to stick to $2.50?—A. Yes, or if we believed the firm that 
gave $3 was better qualified than the firm that gave $2.50, the $2.50 would not count 
very much with us in the light of the possibility of getting a contract for it. 

Q. The first involved the idea of doubling your chances, or having two sources of 
supply ?—A. Yes. 

Q. The second is that the mere tender at a figure $2.50 as against $3—if on your 
best judgment in looking into the qualifications of the producer you thought that $3 
was likely to get results and the other would fall down you would pay $3 every time ?— 
A. Unquestionably. 
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Q. And not pay attention to picayune criticism as to the cost?—A. The supreme 
duty is produce munitions so as to have them available, and our first duty 

Q. At the earliest moment?—A. Yes; and our first duty is to seek to place con- 
tracts where we believe they will be completed; we may make a mistake. 

Q. In other words you exercise your judgment as to the person to produce ?— 
A. Yes. ; 

Q. The price is a subsidiary question every time?—A. Yes. 


Mr. Jounston: That has been discussed again and again; I do not know that 
anybody has objected to it. 


Mr. Nesgitt: You do not read the papers, some of your instructors’ statements—I 
mean not here. I want the newspapers to thoroughly understand the principles that 
govern. 

Q. You were speaking of the American Locomotive Co. and the facilities that 
threw open to you#—A. Yes. . 

Q. They were manufacturing the 85 fuse, were they not?—A. Yes.* 

_Q. They were not making an 80#—A. No. 


Hon. Mr. Durr: Whom are you speaking about?—A. The American Locomotive 
Co. in the United States. 


Mr. Nessitr: No company practically up to date on this continent has been really 
successful with the 807A. I do not believe I can answer that; I do not know whether 
the Scovill people have made an 80 or not. 


Q. 8527—A. I cannot answer that for I do not know. 

Q. In other words, may I put it this way, not alone relating to time fuses, but 
generally as to munitions; for want of previous knowledge or preparedness, if you may 
so express it, you have found the situation on this continent most disappointing have 
you not#—A. Yes. 

Q. Labour unskilled ?—A. Yes. 

Q. Machinery on which labour could labour unready #—A. Yes. 

Q. The product not up to specification, not standing tests?—A. Yes, that is true. 

Q. In other words this continent was a peaceful continent and has not even yet 
found itself in the way of getting munitions/—A. I think that is fair. 

Q. And so far even with all the experience of nearly two years of war, as I under- 
stand it, your Board has not seen its way clear to the letting of the loading of time 
fuse in Canada?—A. No. 

Q. And what your experience will be with the new loading plant that you are 
building is in the lap of the future/—A. Yes. 

Q. Your troubles are all to come?—A. Possibly. Me 

Q. I mean the troubles as to passing inspection and gun fire?~A. Yes, we have 
to demonstrate. . 

Q. And we have been told—I don’t know whether you have followed the evidence— 
my learned friend Mr. Atwater’s clients, the International Arms and Fuse Co., have 
collected what is supposed to be a wonderful Board of experts and yet they have found 
very great difficulties; that you know to be the fact?—A. Yes. 

Q. So that when you say you think your loading plant will be ready by June you 
have yet to ascertain whether when it is ready you will not have the same experience 
that the American loading plants have had, practically 100 per cent of rejections ?—A. 
We have to learn our experience. 


Mr. JoHNston: Is not this rather dangerous information to the Germans? 
Mr. Nesbitt: Yes. I suppose you want it to be. 
Mr. Jonnston: No, I am not offering it. 


Sir WittiAmM MerepirH: Order. 
[Joseph Wesley Flavelle.] 
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Mr. Nespitt: Let me see if I understand the different functions between your 
Board and that of the Shell Committee. As I understand the Shell Committee acted 
under the War Office?—A. Yes. 

Q. And the War Office apparently did not desire to experiment with Canadian 
manufacturers until they had some person ready to name a price at which the product 
would be delivered to them?—A. I do not know. 

Q. That appears by the records?—A. I do not know that; I do not know what the 
War Office think on that. 

Q. You have seen the correspondence: 


Sir WintiaM MerepitH: I do not think you should ask his judgment. 


Mr. Nespirt: Then came in England the change from the War Office to the Min- 
ister of Munitions, Mr. Lloyd George, who got complete charge of the production of 
munitions, as I understand it?—A. Yes. 


< Q. And subsequently to that your Board was appointed just the same as the 


Munitions Board in England to act with the direct authority of the Minister of Muni- 


tions in England’—A. Yes. 

Q. And with authority to bind him?—A. Well, it is presumed so. 

Q: What I mean to say is you do not name a price to him, but you exercise your 
judgment and get the production at the prices you can here, there, and everywhere ?— 
A. No, we submit values to him. 

Q. Even still?—A. Yes. There is some discretionary power given, but we submit 
that 


Hon. Mr. Durr: You do not know the date when the change was made, from 


_ the War Office to the Ministry. of Munitions?—A. No, I do not. 


By Mr. Ewart: 


Q. Did I understand you Mr. Flavelle to say that in last December the Russell 
Motor tendered $2-42 for unloaded time fuses?—A. $2.75. 

Q. I thought you said they tendered $2.42?—A. No, a competitor tendered $2.42. 

Q. And then did that competitor get the contract at $2.42?—A. For one million. 

Q. At $2.427—A- Yes. 

Q. He was not put up to $2.75 equal with the other?—A. No. 

Q. At the same time it was a difference of 33 cents between the two?—A. Yes, 
there were two contracts at $2.75 and one contract at $2.42, each of them for a million: 

Q. You refer to a conversation you had with Col. Cantley at the time of the 
transition from the Shell Committee to the Munitions Board with reference to the 
legal position of the four manufacturers, you remember referring to that conversation? 
—A. Yes. 

Q. In which you said that Col. Cantley indicated that in his opinion legally they 
were entitled to the profits?—A. I don’t think I said that; there might be a question 
as to who would have the profits. 

Q: Col. Cantley has indicated to us here that the purpose of. raising that question 
at that time was in order that they might have the privilege, as he expressed it, to 
hand over to the War Office the amount that they had saved; was that what you 
understood from your conversation with him?—A. My conversation with Col. Cantley 
was really a private conversation in which he and Mr. Hichens and myself took part, 
and it was a mere incidental reference by him covering the matter under discussion 
as to whether there was not a question as to the profits which had been made between 
the contract price and the War Office authorization, and whose right it was. 

Q. Was it on that occasion that Col. Cantley indicated that the reason for raising 
the question was that these four desired to have the privilege of handing over the 
. There was no discussion about it; it was a simple statement that he 
made. 
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Sir WinuiAM Merepitu: Was he taking the position at that time that they would 
not hand over the money ?—A. Not at all. I would leave an entirely wrong impression, 
yaur Lordship, if I indicated that Colonel Cantley showed the least disposition to be 
selfish or hard or unreasonable. He was rather preferring a request which is not 
covered by the scope of this inquiry, and when it was not possible to accede to it he 
indicated that there might be a question on the legal side into whose possession it 
might come, and I answered it because a specific question was submitted to me. 


Mr. HettmutH: Do I understand that Mr. Flavelle will come back at any time ~ 
after the Commission have ruled upon these letters, and that then the examination can 
be proceeded with, assuming that in any event, if-my friend Mr. Johnston wants to go 
on and if the letters or any portions of them are in, then that it can be proceeded with 
upon that; but that so far as preparing or attempting to have him prepare the state- 
ment that has been asked for, that need not be got. 

Hon. Mr. Durr: We ruled on Mr. Carvell’s question. t 

Mr. Hevtuutn: Against it. . 

Hon. Mr. Durr: Yes. 


By Mr. Atwater: 


Q. You spoke, Mr. Flavelle, in the early part of, your examination of some reports 
which had been made to you with regard to the International Arms and Fuse Com- 
pany by Mr. Gordon; I take it you have no personal knowledge yourself of their efforts 
to carry out their contract?—A. None. 

Q. And I think you told us you had never visited their plant?—A. No, I have not. 

Q. You spoke of having obtained certain assistance or-information, not you, but 
Mr. Hathaway, I think you told us, from the Baldwin Surly ss 2—A, The American 
Locomotive Company. 

Q. Do you know whether Mr. Hathaway did not we for information” from the 
International Company ?—A. I think they afforded any information that was avail- 
able; I should judge there was no disposition to hide anything from them. 

Q. And as a matter of fact a good deal of information was given by the Inter- 
national Company ?—A. I would think so, although I do not know personally. 

Q. The fuse you were to undertake to load at the works you are trying to estab- 
lish here near Montreal is it 80 or 852A. 80. 

Q. Similar to what is being made by the International?—A. Yes. 

Q. But not the same fuse as being made by the American Locomotive Company? 
—A. Not the same. 


(The Commission adjourned at 5 p.m. to 10.30 a.m. to-morrow, May 17, 1916.) 


SHELL CONTRACTS COMMISSION 917 


ROYAL COMMISSION. 


( SEVENTEENTH DAY. 
MORNING SESSION. 


Orrawa, Wednesday, May 17, 1916, 10 a.m. 


Mr. Heiemutu: I don’t know whether the Commissioners have come to any 
decision about the letters. 

Hon. Mr. Durr: You do not contemplate using that in connection with Mr. 
Gordon ? 

Mr. Jounston: I would not think that Mr. Gordon would have anything to do 
with that. I think they are personal to Mr. Flavelle. You have the letters I suppose? 

Hon. Mr. Durr: Yes. 

Mr. Jounston: Would you note this in considering the matter: There is a letter 
of the 24th of J anuary particularly to which I would refer from Mr. Flavelle to 
General Hughes with reference to this contract for the graze fuses, and the reply. I 
did not specify them because I did not know the dates, but I have since been informed 
that there is a letter of that kind giving the dates. 

Hon.’ Mr. Durr: Yes. 


CHARLES B. Gordon sworn and examined. 


By Mr. Hellmuth: 

Q. Mr. Gordon, you are a member of the Imperial Munitions Board?—A. Yes, sir. 

Q. And Vice-Chairman, I think?—A. Yes, sir. 

Q. And when did you join the Imperial Munitions Board?—A. About the first 
of December. - ; 

Q. Yes, and Mr. Flavelle has stated that you were the gentleman who paid 
especial attention to the fuse contracts. Is that correct?—A. Yes, sir. 

Q: You familiarized yourself, I assume, at the outset with the nature of those 
two contracts’—A. Yes, we had copies of them. I became familiar with them. 

Q. Let us deal with them individually. Was there any default in delivery accord- 
ing to the times fixed by the contract with the International fe and Fuse Company 
when you took it up? Were they behind?—A. Yes. 

Q. To what extent were they behind ? 

Sir Wituiam Merepitu: I see that Dr. Flavelle is here, perhaps he thinks he is 
required. If he is not, he probably has other business to do. 


Mr. FLAvELLE: I have indeed. 
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Mr. HetypmutH: We will let you know if you are required. 


Q. I was asking you, Mr. Gordon, to what extent they were behind ?—A. I think 
both contracts 

Q. Deal with the International Arms and Fuse Company?—A. It called for 
delivery to commence, I think, November the 19th at the rate of 5,000 per day. 

Q. And there was practically no delivery at that time?—A. No delivery at that 
time: 

Q. There had been none?—A. No, there had been no delivery. 

Q. Then, what was the first action taken by the Imperial Munitions Board either 
verbally or in writing with the International Arms and Fuse Company ?—A. Colonel 
Carnegie and“I went to New York and visited their plant at Bloomfield, the loading 
plant. 
Q. About what time would that be?—-A. Early in December. 

Q. You went together?—A. Yes. 

Q: Let me ask you just what was your particular line if I may, before you came 
into the Imperial Munitions Board ?— 


Sir WintiaM Merepiru: Several. 


Mr. HetitmutH: J-will take several. 

—A. President of the Dominion Textile Company, and the Penman’s Manufacturing 
Company, Director of the Bank of Montreal 

Q. So you had a very considerable knowledge both i business and of financial 
matters. You need not be too modest; there is no question about that, is there?—A. 
I have had some experience in manufacturing. 

Q. I do not assume that you were a fuse expert?—A. No. 

Q. And had you, up to the time you went with Colonel Carnegie to the Bloomfield 
assembling and loading plant had any previous knowledge in regard to the manu- 
facture of fuses?—A- No, sir. 

Q. You both went down there together, and what did you ascertain, or did you 

meet the representatives of the company there? Did you meet Mr. Patterson or Dr. 
Harris?;—A. Yes, we met—I forget whether Dr. Harris or Mr. Patterson, or both. 
We met all the members that happened to be at the plant that day. 
Q. Did you state the object of your visit to them, what you had come down to 
find out, why they were behind?—A. No, I don’t think we went for the particular 
purpose of seeing why they were behind; I think it was to generally post ourselves on 
the position of the contracts. 

Q. You will say, “the contracts A, The contract. / 

Q. At all events, to post yourselves as to the situation. I quite understand that. 
And what did you find was the situation then?—A. Well, I thought from what I saw 
of the plant that it would be a considerable time before they would be able to deliver 
in any quantity. 

Q. You thought it would be a considerable time. I assume that was after look- 
ing at the plant and ascertaining in your best judgment the likelihood of an early 
delivery ?—A- Yes. 

Q. Did you inform Mr. Patterson or Dr. Harris that you thought it would be 
some time before they could deliver?—A. Well, I don’t know that I did, not officially. 
I gave them to understand that I thought they had a great deal to do before they got 
to the point of production, and Colonel Carnegie and I talked it over later when we 
got back-to the hotel, and I told him my views. 

Q. You thought there was a good deal to be done. Were they at work in the 
factory assembling and loading when you were there in December?—A. There was 
very little going on the first time. 

Q. I suppose you looked over the plant itself?—A. Yes: 

Q. Was it ¢—A. They had spent a great deal of money on buildings and ee 

[Charles B. Gordon. ] 
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Q. Machinery ?—A. Yes, but from what I knew about the getting together of 
large numbers of help—— 

Q. Large numbers of what?—A. From what I knew of the difficulty of getting 
together large numbers of skilled help to do any kind of business, whether fuse making 
or otherwise, I knew they could not possibly get going there for some weeks. 

Q. That is to say, you were not satisfied—I am not saying ordinarily dissatisfied 
—but you were not satisfied that they had sufficient skilled help there to get going ?— 
A. They hadn’t any there at that time except a few heads of departments: 

Q. Then as a matter of fact at that time they were practically not doing any load- 
ing’—A. No. They hadn’t any component parts at that time. 

Q. So you would hardly expect them to have the labourers there?-—A. Except 
for experimental purposes. 

Q. There would not have been much object if they had all the skilled labour in the 
world unless they had the component parts to put together. Is that correct at that 
stage?—A. Yes. 

Q. Was any explanation offered you as to why they had not got to work sooner, or 
been able to get to work sooner?—A. As far as I can remember, they explained that 
they had trouble with their sub-contractors, they had been slow in delivering the parts. 

Q. Did you make any arrangement with them at that time in regard to delivery, 
I don’t mean officially ?—A. No. 

Q. Tell them what you would like them to do?—A. No, nothing particular. 

Q. Then you and Colonel Carnegie had a talk over the matter at the hotel?—A. 
Yes. 

Q. Did you take the same view or did you differ?—A. Oh, I think we both agreed 
on the position. 

Q. Then, Mr. Gordon, you came home I assume, came back here?—A. Yes. 

Q. What action did you take after you came back?—A. I just reported in a general 
way to Mr. Flavelle and the rest of the Board that were present. 

Q. And told them that it was not likely that you would get delivery for sometime 
of any quantity?—A. I thought it was a very urgent matter in view of the fact that 
fixed ammunition was coming forward that required these fuses, and we would not be 
able to use it unless we had these fuses. 

Q. Did you communicate then with the International and say that it had to come 
or the contract would be cancelled? What action did the Imperial Munitions Board 
take whether officially or unofficially ?—-A. I went to New York almost immediately 
after that. 

Q. The same month, December?—A. Yes. IJ went to Providence first. My object 
in going was not altogether to hurry the International because I could not see that 
there was anything I could do that would hurry them. We were then engaged in 
deciding as to how we should handle the balance of the contracts that had not been 
allotted, whether to build our own loading plants or not, I wanted information along 
those lines. 

Q. Balance of what contract?—A. Fuse contracts that had not been given. 

Q. That had nothing to do with the five million?—A. Oh, no. 

Q. You had other fixed ammunition?—A. Yes. 

Q. Providence, where—?—A. Rhode Island. The plant of the American Loco- 
motive. 

Q. You went there before you went on the second visit?—A. I think it was the 
second visit. 

Q. Was it before you went.on the second visit that you went to them or did you go 
to the International first?—A. I went there on my way. 

Q. And had the American Locomotive an assembling'and loading plant?—A. Yes. 

Q. For 80 time fuses?—A. No, number 85, a similar time fuse. 

Q. Similar in many respects?—A. Yes. 
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Q. Had they done any of the 80 fuses?—A. No. - 

Q. Were they loading fuses then?—A. They were loading fuses at that time. That 
was where I became acquainted with the many difficulties of getting together an organ- 
ization, because they had been at it then for a long time. 

Q. Can you tell me at all how long they had been at it?—A. I think they had com- 
menced about the April previous. 7 

Q. That company (The American Locomotive Company) was a well organized 
concern?—A. Yes. But I mean for fuses. They had passed through a-great many 
difficulties, and even at that time were only up to between 3,000 and 4,000 a day. So 
that I knew we had a very difficult matter ahead of us. 

Q. You were dealing with the American Locomotive Company as possible sup- 
pliers of fuses to you?—A. No. 

Q. You were not?—A. No. I went there as part of the business of establishing '‘ 
our own plant. 

Q. You were considering even then the establishment of an assembling and loading 
plant here?—-A. In Montreal. 

Q. But in Canada?—A. Yes. 

Q. Having been there, you went on to the Bloomfield plant?—A. Yes. 

Q. Did you find that any change had taken place from the time that you had 
been there before, or were things in much the same position?—A. They were progress- 
ing. Things were a little further along. 

Q. Had they got any more skilled help?—A. I don’t think they had any com- 
ponent parts to speak of. 

@. You mean complete component parts/—A. Yes, complete sets. 

Q. Were the American people making 85’s for the British Government and the 
Allies, or for the American Government ?—A. The American Government. 

Q. Yes?—A. They were making a contract for Morgan for the British Govern- 
ment. 

Q. They were making 85’s?—A. Yes. 

Q. Had you on the occasion you went to Bloomfield any further discussion with 
That was partly 


why I went. Every time I went we had many discussions. 

Q. Did they explain to you the difficulties they had had, again; had you a further 
discussion about the difficulties?—A. Yes. 

@. Was Colonel Carnegie with you at that time, or were you alone?—A. Well I 
cannot remember whether he went to the plant with me or not. He started with me 
from here, but he went to inspect some other plant. 

Q. Did he go to the American Locomotive Company with you?—A. No. 

Q. Was any arrangement official or unofficial come to on your second visit to the 
Bloomfield plant in regard to time for deliveries, speeding up, or anything of that 
kind?—A. No. They always’promised that they would do their best. 

Q. Did you consider that they were doing their best, or that they were playing 
with you/—A. No, not that they were playing with us. They had been unfortunate 
in the selection of some of their sub-contractors, I think. 

Q. But in respect to the loading and assembling?—A. They could not load and 
assemble without the parts. The component parts were the cause of the trouble. 

Q. Some of their sub-contractors had fallen down, one may say?—A. Yes. 

Q. Did you tell me you had made any definite arrangement with them of any kind, 
on that occasion in regard to deliveries’—-A. You mean, in regard to an extension of 
deliveries. 


Q. Yes.—A. No. In the contract the undelivered fuses became the subject of 
cancellation: 
Q. Did you express to them that you intended to cancel, or to exercise your rights 


under the contract in regard to undelivered fuses?—A. No, I did not have to. The 
eontract provided for cancellation. 
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-  Q. But of course you knew quite well 
with cancellation ? 

Q. Yes.—A. I don’t think I did at that time. I thought they should be given 
a reasonable time. 

Q: Did they say anything about wanting an extension, then?—A. No. There 
was very little ever said with the International Arms and Fuse Company about exten- 
sions, until later. 

Q. Is there any record of any request to the Imperial Munitions Board for an 
extension, by the International Arms and Fuse Company, or any answer to any such 
requisition ?—A. I could not say. 

Q. Well, who would know ?—A. I can look up the records. 

Q. You have not done so; you have not looked into that?—A. Not at the moment. 

Q. Your recollection is that until very recently there had been nothing of that 
kind; isn’t that so?—A. Yes, sir. 

Q. Is that a matter at present under consideration, or has it been settled?—A. 
Well, it practically has been settled. It is not signed yet. 

Q. But practically settled?—A. Yes, sir. 

Q. And that does not provide (or am I right) for any cancellation of the deliver- 
ies that were not up to time; the whole 2,500,000, apart from what has already been 
delivered may be delivered by the International Arms and Fuse Company and paid for 
—isn’t that the effect of the agreement ’—A. Yes, if they do it within the time speci- 
fied, within the delay now specified. 

Q. If they deliver it within the time now specified the entire contract can be 
filled by them?—A- Yes. 

Q. At the_price of $4.50, the original contract of ite 19th of June provided for; is 
that right?—A. Yes, sir. 

Q. Can you tell me whether you have been comparatively recently to the Bloom- 
field plant?—A. Yes. I have been there several times. 

Q. What do you say as to their having skilled labour there now?—A. They have 
got a very good force there now. 

Q. Are they turning out a very considerable quantity of deliveries from day to 
day ’—A- Yes. 

Q. Which fuses are, in great proportion at least, passing the gun proof test ?— 
iA. Yes, 

Q. Are they at present living up to the extended period?—A. I have not got their 
proposals for this month really. I asked for them yesterday. 

Q. Do you know whether they did in April?—A. They are not of course deliver- 
ing in the quantities as provided for by the contract even yet, which was 20,000 a day 
after the-18th of January. It should have been done,-but I have hopes now that they 
will carry out the contract satisfactorily from now on. 

Q. Would it be correct to say that they did deliver as many, as from 14,000 to 
16,000 a day some days last month?—A- Yes. 

Q. Can you tell me from your own investigation what the capacity is in regard 
to daily deliveries, in your judgment ?—A. If they could get component parts there 
is no reason why the capacity at Bloomfield should not be worked up to 30,000 a day. 

Q. Is that using double shifts, or one shift?—A. I think they could do that with 
one shift. It would be a difficult matter to have a double shift on that class of work, 
which requires so many girls. 

Q. But that would be using both the “A” and “B” pbuildings, I suppose ?— 
A. Yes. 

Q. There are twenty presses in each?—A. I think forty in all. 

Q. And are they using both at the present time for the producticn of these fuses ? 
—A. I think they are using parts of both. 

Q. You met the experts there, Colonel Birnie, Major Hawkios, and Captain 
Torney /—A. Yes, sir. - 


2—A. You mean, did I threaten them 
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Q. Is there any circumstance in regard to that contract whieh you would like to 
mention as standing out, at all, because as you know I have not had an opportunity of 
discussing, or rather have not discussed the matter; is there anything you would like 
to mention in regard to the International Arms and Fuse Company or in regard to the 
work they are doing?—A. Of what nature? . 

Q. Have you any fault to find, with their organization for instance {A At pre- 
sent ? 

Q. Yes.—A. Ree They are going on very well now. I thought Major Hawkins 
was a very capable man, right from the first interview. I always had confidence in him. 

Q. I would like to know what fault if any you had to find with the organization. 
prior to this?—A. I had no particular fault to find, except that I knew early in 
December that they had over-estimated their ability to produce fuses within the time 
they said. 

Q. Their powers of production?—A. Yes. 

Q. I can quite understand that. I just want to know what there was, if anything. 
As a matter of fact, you had no specific fault to find with the methods of organization, 
but you thought the results showed that they had miscalculated their powers—is that 
about it?—A. They were always all very willing to accept suggestions, and to do 
everything in their power to carry out any views we put before them. 

Q. Is that about as much as you would care to say in regard to the fault being 
that they had over-estimated their capacity to get the organization together, to obtain - 
the component parts from the manufacturers in time to assemble and load at the dates 
fixed; is that really it?—A. Yes, that is it. 

Q: That is the gravamen of the want of capacity’—A. Yes. 

Q. Now we pass to the other contract, that of the American Ammunition Com- 
pany. When did you first take that up? Was it about the first of December?—A. 
About the first of December. 

Q. Did you go to their loading plant?—-A. Yes. I went to Paulsboro, in New 
Jersey somewhere. 

Q. ‘That is not a loading and assembling plant ?— A. Yes, it is. It is exactly the 
same as this other. 

Q. They load the graze fuse?—A. No, the time fuse. 

Hon. Mr. Durr: This plant is for the time fuses only ?—A. Yes, sir. 

Mr. Hetimutu: I was just mistaken for the moment, thinking it was of the graze 
uses. 

Q. You went to their plant ?—A. Yes. 

Q. How did you find that?—A. I found that plant more advanced than the other. 

Hon. Mr. Durr: Than the Bloomfield plant?—A. Yes, sir. 

Mr. HELLMUTH : You found the American Ammunition Company’s pe more 
advanced than the Bloomfield plant ?—A. Yes, more complete. 

Q. What was the trouble there; had they the component parts 
had had a few samples sent, but there was nothing going on in a ede way. 

Q. Practically the trouble there was much the same as the trouble at Bloomfield? 
—A. Very much the same. 

Q. Did they give you any story as to how difficult it had been to obtain component 
parts from the various manufacturers?’—A. Yes. 

Q. Very much the same story as that of the International Arms and Fuse Com- 
pany—is that right?—A. Yes, sir. They were more in the hands I think of one com- 
ponent part manufacturer, and that one had fallen down. 

Q. Was that R. B. Phillips?—A. No, it was the American Steam Gauge and 
Valve Company. ; 

Hon. Mr. Durr: Which was not R. B. Phillips, but a concern in which R. B. 
Phillips had an interest, along with other people. 

[Charles B. Gordon. ] 
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Mr. HeLttMutTH: That was the reason they gave you, was it, pretty well?—A. Yes. 
_ Q. I suppose they had not any large amount of skilled help at that time and were 

not doing any loading?—A. No. They were not doing anything to speak of. 

Hon. Mr. Durr: Just at that point, Mr. Hellmuth, perhaps Mr. Gordon would 
speak about their staff, I mean what one might call their professional expert staff. 

Witness: They had a manager named Gladeck, who appeared to be a very efficient 
man, and who came from the Frankford Arsenal, I think. JI thought he knew his 
business. 

Q. I rather meant generally; had they got their staff together?—A. No. There 
were very few people there, and nothing going on to speak of. The construction work 
had been well finished and most of the machinery installed waiting for component parts. 


Mr. HextumMutu: What further preparation in the way of getting a staff, using it 
in the broad sense this time, not merely the skilled heads but the specially skilled 
workmen; what would have been required before they would have been ready to go on 
with their loading ?—A. That was my fear, that in both places, distinguishing the staff 
from the help as it were, there wasn’t any help in either place at the beginning of 
December. Although they had lists of possible help at both these places, my fear was 
that as they should have been delivering then and they had to go all through the stages 
of getting their help trained that it would be some weeks before they could give us 
anything like satisfactory deliveries. 

Q. They had done nothing in the way of training their workmen at that time for 
this special work, I gather?—A. Except the heads of the departments. 

Q. I am distinguishing the workmen from the heads of departments?—A. Not 
as far as I could see them. 

“= Q. Did you not understand that they had foremen engaged who had been in the 
Frankfort Arsenal?—A. Yes. 

Q. Going back for a minute (because you have gone to the International Com- 
pany again) you understood that they had foremen from the Frankford Arsenal 
engaged—I am not dealing with Major Hawkins or Mr. Gladeck or those experts—but 
you understood they had foremen engaged who would be able to take up that kind of 
special work ?—A. Yes, and teach the staff. 

Q. But as I understand, you did not understand that the staff itself had been 
instructed; there wasn’t any staff really there, isn’t that about 1t?—A. There was a 
certain number of the staff at each place. But what I am trying to do is to distinguish 
between the staff and the vast number of help needed to carry on this work. 

Sir Witu1am MerepitH: The workmen?—A. Yes. 

“Hon. Mr. Durr: The skilled workmen who were to work the loading machines? 
—A. I understood that both Major Hawkins and Mr. Gladeck had come from the same 
arsenal, the Frankford Arsenal, and that they could produce foremen for the different 
departments, who would instruct the staff when that staff was necessary, to go on with 
the loading. 

Mr. Hetumutu: Would I be right in saying this, that at that time there was 
nothing to load by which the staff could be instrueted?—A. Exactly, on which the 
work people could be instructed. 

Q. So it was not an unnatural thing not to find work people there, because if they 
had been there they would have had to kick their heels about ?—A. Exactly. 

Hon. Mr. Durr: He said that that was a fact which made him apprehensive of 
having delays. 

Mr. HertmurH: You knew they had to get sets of component parts there, and 
then they would have to experiment practically upon those component parts, while 
they were instructing the workmen to put them together properly and load them?— 
ALY es, sir: 

Q. And they, you thought, should be further advanced. That is ae it comes 
down to?—A. Yes. 
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Q. Did you learn afterwards that they had been able to instruct workmen—I mean 
at a later date?—A. As time went on, do you mean? . 

Q. Yes?—A. Yes. Component. parts gradually were delivered, and the work. 
people loaded those parts. \ 

Q. I will come back again to the American Ammunition Company. Was Colonel 
Carnegie with you upon that occasion, the first trip, early in December eecae I think 
he was. 

Q. Did you go back there as you went back to the Bloomfield plant?—A. No. I 
only went there once. 

Q. Did you know about the extension agreement, the modification agreement 
which was entered into with the American Ammunition Company; there is one?—A. 
I initiated it. 

Q. You initiated it?—A. Yes. 

Q. And that was at about what date?—A. The negotiations commenced in 
December, and only finished about a month ago or two weeks ago. 

Q. That company have delivered, or had delivered up to a short time ago only 
some 2,000 time fuses that had passed?—A. Yes. 

. Have they delivered any since?—A. I believe there is one more lot just passed. 
. Since then?—A. Yes, within the last day or so. 

. Do you know what the lot would be, 2,000 or 4,000?—A. The last lot? 

. Yes?—A. 2,000. 

That is within what time?~A. A day or so. 

. Were you aware that something like 20 lots were rejected at the gun proof 
tests ray Yes. 

Q. In Quebec?—A. Yes. : ‘ 

Q. Were you also aware that practically during the same time out of those twenty 
lots some ten lots, or rather samples from some of the same twenty had passéd the gun 
proof test at Cape May?—A. No. 

Q. You were not aware of that—eight passed I mean?—A. I was aware that cer- 
tain fuses passed the gun proof test at Cape May. But those fuses in no way checked 
up the gun fuses that did not pass at Quebec. 

Q. Were they not fuses that were turned out in lots that were intended for 
delivery to you?—A. Yes, I suppose they were. 

Q. I mean they were not manufactured, or the company are not manufacturing 
for any concern, the assembling and loading ?—A. No. 

Q. ‘So they would be for the purpose of delivering to you, whatever was turned out 
there’—A. Yes. 

Q. Have you made any inquiries or investigations as to why there should be such 
a large number of rejections at Quebec beyond what there is at Cape May?—A. Well, 
the two tests do not stand on the same basis at all. 

Q. Is the Quebec test a much more severe. test?—A. No, no more severe. But 
it is done in this way; when 2,000 fuses are ready for shipment the Chief Inspector 
at Woolwich at random picks forty fuses out; ten of those are subjected to rest tests 
at the loading plants, the other ‘thirty are sent to Quebec. Of that thirty, five are 
used for graze tests, five are used for I think it is what they call some short range 
test, and the main test, the other twenty are put through the time test, and they 
have to function within -11 of a second. That whole test has got to hang together. 
There are forty different fuses there that have got to be right before you can say that 
that is a test. So that if you only pick two or three fuses out of several lots of fuses 
and send them to Cape May, it is not a test that checks that kind. 

Q. But isn’t the difficult part to pass of that test the firing test, the falling 
down occurs there generally ?—A. Yes, in the twenty. 

Q. The rest test generally seems to go through?—A. Yes. 

Q. And the short range and graze test?—A. Yes. But the twenty have to go 
within a fraction of a second. 

[Charles B. Gordon.] 
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Hon. Mr. Durr: The whole twenty?—A. The whole twenty. 


Hon. Mr. Durr: Failure in that test is not inconsistent with the success of a 
test where they only take two or three shells. 


Mr. HetumMurnH: When Mr. Cadwell was here—I do not remember his evidence, 
but I thought he said every twenty test was sent to Cape May. 


Mr. CaArveLtt: He certainly left that impression. 
Hon. Mr. Durr: I don’t think it was put to Mr. Cadwell particularly. 


Mr. HettmurtH: No, I think not. I got the impression from Mr. Cadwell, and 
so did Mr. Carvell. I think he meant it even more than twenty. 


Hon. Mr. Durr: Did he say that the whole sixty were taken out of one lot; he 
may have said so, but my impression is that that was not brought out? 


Mr. STEWaRT: It is on page 740, about half way down the page. 


Witness: I have the test right here from Cape May. What I did not want to 
set up is, that there is an official way of testing these fuses at Quebec. 


Mr. Carveti: You do not want to depart from it; is that it?—A. Exactly. 
There cannot be any departure from the official way. . 

Mr. HELLMUTH: On page 740, the question is dealt with. I see I asked a ques- 
tion. 

Q. These same lots that have failed at the gun proof test at Quebec have passed 
at Cape May?—A. I would not say that the same lots have for the reason, that is 
with one exception, that a lot of fuses when an average is taken and put into a 
bonded or a sealed room under the charge of the British inspector, he selects from 
that lot 20 proof fuses, and those 20 proof fuses are sent to Quebec for test, and 
they have all failed except as related in my previous testimony; but fuses produced 
under exactly the same conditions are being sent to Cape May at very frequent 
intervals, and we have had, I think, only two lots fail at Cape May, and they were 
very close. 

Q. Out of how many?—A. I received a telegram last night saying that 60 fuses 
out of lot 19 were tested at Cape May, all of which passed, and 20 fuses out of that 
same lot at Quebec did not pass. 

Q. There we do get the same lot tested?—A. That is one instance where we 
have had the same lot tested. 

Q. Have you made any suggestion that the Imperial Munitions Board should 
make test elsewhere than at Quebec?—A. It has been discussed, and as I understand 
the matter it is now under consideration by the Munitions Board and General 
Minchen, and various others in authority. 


Hon. Mr. Durr: Was he asked as to the way in which the sixty were selected? 
Was the point put to him at all as to whether the sixty were selected at random as 
they would be selected by the Chief Inspector at Woolwich? You see the thing is not 
put to him in any exact way at all. 


Mr. Hettmutu: I was going to read a bit more. Mr. Commissioner Duff put this 
question :— 


“Q. These tests at Cape May, are they under the authority of the British Gov- 
ernment ’—A. Oh, yes, certainly.” 

Then I asked him :— 

“ (. ‘They are under British officers?—A. Oh, yes, certainly. 

“Q. They are not tests made by your inspectors?—A. No, they are made at the 
regular proving ground in the United States. 

““Q. And you have been very successful there on the whole?—A. The only ones 
we have failed on were fuses taken from lots that failed at Quebec. We have had, I 
think, two failures out of I should say ten tests at Cape May.” 
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As my friend Mr. Carvell says, I. certainly thought then we were dealing with 
tests made by British officers of fuses selected at random; I see it is not there specific- 
ally of course. Par 

Hon. Mr. Durr: It would be a little unfair to Mr. Cadwell. 

Mr, HretmMutH: Yes. 

Q. We will get from you, Mr. Gordon, did you know of the tests at Cape May? 
—A. I authorized them. 

@. How did you have the fuses selected for those tests; were they selected in a 
different manner from the way the fuses were selected for the tests at Quebec?—A. 
On different periods that I visited New York and met Mr. Cadwell we had many 
conversations as to their difficulties, and I wanted to help them all I possibly could 
and expedite matters there so that they could get some fuses through; they were 
getting very much discouraged. Mr. Cadwell suggested that as Cape May was so 
close let them go there to be tested. I said that officially they could not be tested at 
Cape May, but that we would arrange to let him send certain fuses there, not with 
the object of his getting any fuses passed officially, any lots passed officially, but 
with the object of their finding out their difficulties, what those difficulties might be. 

Hon. Mr. Durr: Experimental tests?—A. Experimental. Mr. Cadwell informed 
me that the tests at Cape May would be carried out in that spirit, which was not to 
set up any controversy with Quebec, because that was the official proving ground. 
The fuses were sent to Cape May, and they were selected by the ammunition com- 
panies’ own officers, not by the official Woolwich officers, and the results proved that 
these fuses sent to Cape May were all right; but as I mentioned in the first place it 
is not exactly under the same circumstances under which official tests are carried 
out. 


A. Yes. 


Q. Because it has not touched my point at all. What I want to know is, have 
you any reason to suppose that Mr. Cadwell was not anxious to know what was wrong 
with the fuses, and that he would select from lots—I do not say that he would have 
the British officer select it, but that he would not be wanting to select any special 
ones to pick them out for a firing test—have you any doubt that is what he intended 
to practically select them at random?—A. Mr. Cadwell no doubt selected them at 
random. 

Q. Quite so, that is what I was getting at?—A. Yes, he selected them at random; 
he was anxious to find out what was the matter. 

Q- That is exactly what I was after. I see your point, what you want to guard 
yourself against, and it is perfectly proper you should, namely, that the Imperial 
Munitions Board should not have to accept any test other than that at Quebec which 
the contract calls for, and you did not intend to waive that in any way?—A. Certainly. 

Q. Is not that the position you are taking?—A. Yes. | 

Q. That was not at all what I was after; what I was after was to find whether 
as a matter of fact there was not a similar class of test, not that you were bound by it 
at all, conducted in a similar way at Cape May to that conducted at Quebec. 


Sir WinuiAm Merepiru: Except that the lots were not selected by the Woolwich. 
officer ?—A. They were not selected by the Chief Inspector from Woolwich. 

Q. Is there any other difference than that?—A. Not that I know of. 

Mr. Hettmutu: And Mr. Gordon qualifies that by saying that he has no doubt 
Mr. Cadwell would not be such, I might almost use the expression, a fool as to try to 
get specially selected fuses to pass that test—he would take them at random you 
would imagine?—A. Mr. Cadwell in everything he has done was perfectly fair. 

Q. So that I do not think we did get a wrong impression from Mr. Cadwell when 
he said that the tests at Cape May were practically the same as far as he knew—he 
did not pretend) J want this thing clear, Mr. Cadwell never suggested in his evi- 

[Charles B. Gordon.] 


Mr. Hetitmuta: Is that all you wanted to say? 
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dence that by passing at Cape May he put himself in any legal or moral position better 
than if he had failed at Cape May; he knew it had to pass at Quebec, but he merely 
instanced that, that the tests were severe—— 


Hon. Mr. Durr: Have you any notion yourself, Mr. Gordon, if you regard the 
test at Cape May as the same as the test at Quebec, of why the difference in the result ? 
—A. Well, sir, I have tried to make clear that these two tests—I think it would be 
much easier to get a test through taken from lots of fuses that you are conversant 
with than taken at random. 

Q. So that you do not regard the two tests as 7—A. Not exactly synonymous. 

Q. You do not regard the two tests as the same in practice?A. Not altogether. 

Q. And that you think explains the result—that is the only explanation of the 
result you can think of?—A. What I cannot understand about the American tests 
at Quebec is why if their fuses are right they do not pass, because the International 
are being tested at Quebec and they are passing; so that if one company are able to 
pass it shows that the practice at Quebec must be all right; in fact, the engineer of the 
American Ammunition Co., Mr. Paton, who has been present at Quebec at most of 
these tests, is perfectly satisfied with the practice at Quebec. 


Mr. HetumutH: I do not think Mr. Cadwell, as I understood his evidence, had 
the slightest objection to raise as to the practice at Quebec; what he could not under- 
stand, and what I have failed to understand, perhaps my density, was why he could get 
his fuses through at Cape May where British officers were making tests and where 
he was, as I understood him, selecting his fuses ?—A. We do not know that he 
could get them through at Cape May if they were selected by the Chief Inspector; 
_that has not been demonstrated. 


_ Hon. Mr. Durr: You see, if you will allow me, you are pressing Mr. Gordon with 
an hypothesis that is not proved. Mr. Cadwell did not say how these selections were 
made. You say that it is to be assumed that he was acting sensibly and reasonably, 
and so on, but in point of fact it is not shown how the selection was made and you are 
pressing Mr. Gordon to answer the question on the hypothesis that we know how they 
were selected. Mr. Gordon says “I know the difference in results,” and you cannot 
neglect that, you know, in estimating the value of your hypothesis. 


Sir WituuamM Merepira: I have not understood, Mr. Gordon, exactly what the 
difference is between the methods of selection?—A: We will take, the last three tests I 
understand were 17, 18 and 19, there were 2,000 each; the Chief Inspector from 
Woolwich in order to have those fuses passed would choose at random 40 fuses from 
each lot. 

Q. What do you mean by lots?—A.- 2,000 fuses spread out on a table, he goes and 
takes one here, one there, and anywhere he likes, 40. 

Q. 40 out of each set?—A. 40 out of each 2,000; 20 of those are subject to the 
chief test, the firing test. 

Q. I understood that part of it; that is what you mean by selecting at random ? 
—A. Yes; if there were 2,000 fuses on this table he would pick out 40. Now, it was 
distinctly understood when I permitted Mr. Cadwell to send certain fuses to Cape May 
that they would not be taken in that way, neither the Chief Inspector nor his own 
people would take them in that way, because I did not want to set up any controversy 
with Quebec, which is the official proving ground. 

Q. What was the alternative method of selecting them, leaving out the Woolwich 
inspector ?—A. I do not know how he selected them, I do not think he did it at all; I 
think some of his men did it; I know he did not do it personally. 

Q. Did you say you told him not to select them at random?—A. No, I told him 
that we did not want fuses selected from the identical lots so as to set up a controversy 
because—— 

Mr. Nespirt: Would not take 40 from the same 2,000?—A. Yes, that is it. My 
whole object in allowing him to send these fuses to Cape May was so that he could get 
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quick results with fuses passing through from day to day, not out of any particular lot 
at all, but to quickly know whether he was improving or not. 

Hon. Mr. Durr: It was an experimenta! test ?—A. Exactly. 

Q. With the object of testing?—A. No particular lots, but the whole product as it 
came out of 

Q. The fuses taken from time to time?—A. Because it would not have done him 
any good to say that some particular lot passed; it was not an official test, and it did 
not mean anything. 

Mr. Hetitmutu: But I assume if it had any meaning at all it was to see whether 
fuses that he was manufacturing ordinarily chosen, we won’t say selected, would stand 
a test at Cape May that they would not stand at Quebee?—A. No, it was not. He was 
perfectly satisfied with the test at Quebec, but it took long, it took nearly ten days. 
In the meantime he went on loading ‘quantities of fuses which might all be rejected, 
and put him to all that expense. ; 

Q. Have you had any meeting with the inspectors at Quebec, and the British 
inspectors at Cape May?—A. I met Colonel Ogilvie and his Chief Proof Officer in 
Montreal about three weeks ago when the difficulties with the American ammunition 
became acute, I wanted to see if possible whether Colonel Ogilvie could not assist them 
with his advice in some way to get these tests: 

Q. He being the chief Quebec inspector?—A. He being the chief inspector at 
Quebec. 

Q. Did you see the British inspector at Cape May?—A. No, I saw General Min- 
chen in New York, who is the head of the Inspection Department there. 

Q. Did you have any discussion with him about the American ammunition time 
fuses ?—-A. Yes. 

Q. What explanation did he offer, or did he offer any explanation as to the dif- 
ference?—A. He went to Bloomfield with me and we spent the best part of a day at 
Bloomfield, one Sunday—— 

Q. That is the International?—A. Oh, yes, that is the International; you are ask- 
ing about the American, whether we discussed that ? 

Q. Yes?—A. Yes, we discussed that. 

Q. And what I want to ascertain is did he offer any explanation as to why, or did 
he know, that they had been passing at Cape May, any lots no matter how selected, did 
you tell him that?—A. That has only developed since the time I spoke of. 

Q. You have not seen him since?—A. No; I have seen him but I did not 

Q. Have you had any sort of consultation between these inspectors to ascertain, 
because I suppose you are very anxious to get the fuses if you can?—A. Yes. 

Q. To ascertain why the American Company is not producing time fuses that can 
pass at Quebec?—A. We have had many, many consultations. 

Q. I said between the British inspectors at Cape May and the inspectors at Quebec ? 
—A. No. 

Q. So that there has been no comparison between those two as to the matter ?— 
A. No. ; 

Q. And is it a fact that the American people have, I think Mr. Cadwell said they 
had, followed eyery advice and suggestion that the British inspectors or experts had to 
offer in regard to the matter, is that correct?—A. I think they took advantage of 
every bit of advice they could get. 

Q. And you yourself were impressed with Mr. Gladeck as a capable man or expert ? 
—A. I was. 

Q. He was, I understand, the civilian adviser to the Frankford Arsenal?—A. Yes. 


Hon. Mr. Durr: Would you mind asking, if Mr. Gordon can answer the question 
when they got together an entirely satisfactory staff of skilled workmen for the work 
of loading fuses? 

Mr. Hertmuru: Can you tell me what time they did? 

[Charles B. Gordon.] 
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Hon. Mr. Durr: I mean in his opinion. 


Mr. Hettmutu: About what date was it in your opinion when they had got 
together, not merely a staff capable, but properly trained 


Hon. Mr. Durr: Efficient. 
Mr. Hettmutu: Efficient to load?—A. Oh, I think Paulsboro, that is the Ameri- 


eai Ammunition loading plant has been in a position to load fuses commencing in a 
very small way of course, since January. The difficulty has been the component parts 
were not perfect, and a good many of their troubles have arisen from them, not the 
loading: You can load in a perfect manner, but if the component parts are not right 
‘then the fuse won’t function properly at the end when it is fired. 

Q. But the loading, the blending of the powder, the pressing of it into the time 
rings, the atmospheric conditions, all have to be adjusted to the very nicest fraction, 
have not they?—A. Yes. 

Q. It requires as great an amount of skill as any manufacturing art?—A. Yes. 

Q. However, I do not suppose we can get very much more light upon the time 
fuse of the American Ammunition 

Sir Wituiam MerepitH: Perhaps you would ask him whether he has learned 
either through General Minchen or anybody else what the probable cause of the failure 
to pass is. 

Mr. HetumutH: You heard the Chief Justice’s question, have you heard from 
General Minchen or anybody else what is the probable cause of the failure of the 
American time fuse to function?—A. I have heard so many different causes in the 
last two months. 

Sir Witiiam Merepitu: Could it, by the examination of a similar fuse, taking 
it to pieces, be ascertained what was wrong?—A. No, sir, it is such an intricate matter 
that there are so many little things, each one of which will alter the burning, this small 
part of a second that is allowed, that it is very difficult to locate the trouble. 

Mr. HetupMutu: And apparently the rest test is no test at all?—A. No. 


Q. You might almost as well eliminate that as I understand it because all of these 
fuses pass the rest test ?-A. Oh, no. 

@. I mean every lot does practically ?—A. The rest test is very necessary because 
it establishes whether the powder end is right or not; but every part of the fuse comes 
into play in the final firing test of the mechanical parts. 

Hon. Mr. Durr: I suppose.if they did not satisfy the rest test they would not 
send the lot?—-A. They would not go on at all. 

Mr. Heuitmutu: It is really a preliminary test; when I said no use, I did not 
mean no use for making the test, but no use for a person being able to say if it passes 
that it will pass the other—let me put it this way: if a fuse passes the main proof test 
that fuse would be pratically certain to pass the rest test would not it, that is if it 
functioned exactly right?—A. Yes. 

Q. If you did not have it at all you would know it would do it?—A. Yes. 

Q. But in order not to send a lot down you have this first preliminary test ?—A. 
Yes. 

Q. What about the graze fuse of the American Ammunition, are they producing 
those in considerable numbers?—A. Yes, they have done well with them. 

Q. Have you been letting other graze fuses to other people?—A. Yes. 

Q. Who are those. 

Sir WittiaM Merepita: Why do we want to know who they are? 


Mr. HertimutH: Well, you are letting other graze fuses?—A. Yes. 

Q. Can you tell me what the price is now of the graze fuse unloaded? 

Mr. Nespirr: The Munitions Board, if you go in there as contractors, won’t 
tell you as to prices, because they say it is against their policy; however, I am not 
interfering. 
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Hon. Mr. Durr: What is the question? 


Mr. HettmMutH: The question was the price; suggestion was made as to the 
prices now at which graze fuses are let. 


Hon. Mr. Durr: We had some evidence from Col. Carnegie as to prices 

Mr. Jounston: I asked a question as to prices in America. 

Sir Wint1am MerepitH: Did not we get from. Mr. Flavelle that too? 

Hon. Mr. Durr: We did not get any prices from him. 

Mr. Hettmutu: No, we got it from Mr. Cadwell. 

Q. What is the present price, never mind what you are paying—we certainly 
got from Mr. Flavelle $2.42 and $2.75?—A. That is not graze fuses, that is time 
fuses; that was component parts of time fuses. 

Q. What is the current price from your recent knowledge of the graze fuse at 
present unloaded?—A. Do you want to know what the American Ammunition con- 
tract is? 

Q. No, I want to know—I am not asking any particular manufacturer, I am 
asking if you can give the market or current price at the present, time for the 
unloaded graze No. 100 fuse? 

Sir WituiAm MerepitH: Is there any such thing as current market price? 

Mr. Ewart: That is the first question, is there a market» price?—A. $1.75. 

Mr. Nespitt: Without gaine, that is?—A. Yes, without gaine, but with adapter; 
they all have adapters. 

Hon. Mr. Durr: The American Ammunition Co. is providing adapters with ' 
their graze fuses?—A. Yes. 

Q. Not gaines, but adapters?—A. Yes, everybody provides adapters. 

Q. Do you know what the price was at all at say May of 1915 of the unloaded 
graze fuse? 

Mr. Ewart: He did not go into the business until December. 

Mr. HetutmutH: Did you know, or do you know?—A. In America? 

Q. In the United States?—A. Well, it varied. 

Q. From what to what?—A. From $2.75 to about $1.75. 

Q. You mean that the unloaded graze fuse varied in the United States, $1 in 
price/—A. Yes. 

Mr. Jounston: What does that graze fuse include? 

Mr. HettmutH: Was that the 100 graze fuse?—A. There is only one kind of 
graze fuse and that is No. 100. 

Q. When you say there is only one kind I should hardly think that you meant 
that, because there have been graze fuses long before the 100 was invented?—A. I 
mean being made now in the United States or Canada. 

Hon. Mr. Durr: Within how far back iA, During this time. 

Q. Since the war?—A. Yes. 

Q. For the purposes of this war’—A. I have not heard of any other graze fuse. 

Sir Wituiam MerepirH: Perhaps you will ask him what is the reason for the 
variation in price. 

Mr. HELLMUTH: Will you tell me how it should be that an articie could vary 
$1 in price at the same period?—A. First of all because of the size of the early 
orders being very small, and inexperience of the manufacturers that took them, and 
then the orders getting larger and not having to amortize their plant they gradually 
got to be able to take them at lower prices. 

Q. But you say at the same time, that is what I asked you, not ara ¢—A. I 
did not mean at the same day, I meant over that period, an early period of the year 
1915. 

[Charles B. Gordon. ] 
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. I asked you in the month of May?—A. I could not say during the particular 
month of May what the prices were; it is a matter of record though. 


Hon. Mr. Durr: Had not you better begin in the early part of the year? 


Mr. HetumMutH: Did you ascertain that the contracts that were let first, for 
similar amounts, I am speaking, were let at higher prices than the contracts that were 
let subsequently for similar quantities?—A. Yes. 

Q. The reason I ask you that is Mr. Cadwell says that the first contract that one 
of the companies that he was affiliated with took was at $2.40, and that subsequently 
they took a contract, another company with which he was affliated, at $2.70?—-A. That 
is quite possible. 

Q. Was there a gradual decline or did it go up, or go down, or did it go on about 
according as the necessities of the times urged the people who wanted delivery of graze 
fuses, or was it a steady decline? 

Hon. Mr. Durr: Would not it be better to let Mr. Gordon state what he knows 
about it? 


Mr. HetitmutH: Certainly. 


A.I understand there were a number of contracts placed in the United States for 
graze fuses from last spring during this period you mentioned commencing earlier, 
and probably commencing about March and extending to June, and that they were 
placed about the prices I mentioned, from $2.75 to $1.75. 


Hon. Mr. Durr: Did those prices provide for amortization—I rather gathered 
from what you said a moment ago that you had that in view, that is the reason I ask 
you?—A. Yes. 

Q. And you said the earlier contracts were for small amounts?—A. The first con- 
tract that any manufacturer takes must provide for amortization, because it is a mat- 
ter of buying entirely new machinery for a graze or a time fuse, and that machinery 
is not worth anything for anything else much. 

Mr. HetumutuH: Would those be contracts let through Morgans?—A. Yes. 


Q. You say that you ascertained that Morgans let a contract between March and 
June as low as $1.75 for graze fuses unloaded?—A. That is a matter of record, I could 
not say the exact dates, but I know there were contracts placed about that time. 

Sir Wintu1aM MerepirH: When he speaks of matter of record, have they a record 
of the Morgan transactions ? 

Mr. Hetitmutu: Have you a record of that?—A. We have a record. 

Q. Perhaps you could let the Commissioners and counsel see that record, I think 
it would be an advantage ?—A. Yes, sir, I can. 


Mr. Nessitt: That is a record that Colonel Carnegie I fancy had before him when 
he was talking. 


Mr. Hetumutu: Have you the records before you now?—A. No, sir, I have not 
them here. I will send for them though. 

Q. Then you were in a position in the Imperial Munitions Board to cancel the 
American Ammunition contract for non-fulfilment at the time that the modified con- 
tract was negotiated, were you?—A. Yes, when we commenced negotiations in Decem- 
ber deliveries had become slightly behind, and apparently were going to be a good deal 
behind. : 

Hon. Mr. Durr: Before you go into that would it be convenient to ascertain from 
him with regard to the manufacture of graze fuses, whether they were making any 
graze fuses themselves, and if not were the American Gauge Oo. 


Mr. Hetimuru: Did you ascertain where the American Ammunition Co. were 
having their graze fuse made’—A. Yes, sir. 
Q. Where were they being made?—A. They were being made at the American 
Steam Gauge and Valve, the Lowell Machine Co., the Oliver Typewriter Co., and the: 
a 
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Detroit Lubricator Co., and I do not know whether Phillips, I think Phillips was 
making some. 

Q. Were they themselves making any, I mean had they any manufactory them- 
selves making graze fuses?—A. That. they owned entirely themselves, you mean, or 
that they controlled? 

Q. That they owned entirely themselves?—A. No. 

Q. Were they part owners of some of these factories you have mentioned?—A. 
Not at the commencement. 

Q. But had they at this time taken them over?—A. No. 

Q. When you say not at the commencement 2—A. Because they afterwards 
had to take an interest in one or two of them to 

Q. To carry out contracts?—A.. Yes. 

Q: So that I suppose Mr. E. B. Cadwell was the man that practically you looked 
upon as, shall I put it, the substantial man in the concern?—A. We had all our nego- 
tiations with Mr. Cadwell. 

Q. And Mr. Cadwell, or the E..B. Cadwell Co. had taken an interest in some of 
these sub-contractors of theirs, their companies, in order to have the contract per- 
formed, is that right?—A. Yes. 

Sir Winuiam Merepiru: I thought Mr. Cadwell told us the first company that he 
mentioned he was practically controlling that, the American Steam Gauge Co. 


Mr. Hetiuutu: No, it was the American Screw Co. 
Q. Were the American Screw Co, making any of the parts? 


Mr. Neszitr: The Standard Screw Co. he spoke of ?—A. Mr. Cadwell is interested 
in them, I believe. 

Q. Were they making parts?—A. No, sir. 

Hon. Mr. Durr: Not for you?—A: No, not for us. 

Q. The American Steam Gauge Oo. were making whole fuse were they not?— 
A. The American Steam Gauge and Valve were making complete graze fuses unloaded. 


Mr. Hetumutu: And they fell down rather, didn’t they ?—A. Yes. 
Hon. Mr. Durr: On the graze fuse ?—A. ‘Yes. 


Q. They were also making graze fuses for the War Office under the contract 
direct ?—A. With Morgans. 

Mr. HetumMutu: Did they fall down on that too?—A. Not so much as ours. 

Q. Not to such an extent?—A. Not to such an extent as ours. ~ 

Q. I was asking you when you negotiated the modification of the contract, and 
you said that at that time you realized that, the American Ammunition was con- 
siderably behind and likely to be more behind, and I suppose you either knew or had 
legal advice as to the position that the Imperial Munitions Board occupied in their 
right to terminate the contract?—A. Yes, sir. 

Q. You knew that?—A. Yes. 

Q. Then I am going to ask you why, if that was the case, did you make the modi- 
fied contract by which you undertook to give them $4, for all fuses, graze fuse, supplied 
by given date, and $2.34 for all unloaded graze fuse—when I say $4.00 I mean $3.724 
because they had taken off 273 cents?—A. Yes. 

Q. And $2.34 for other graze fuse, and at the same time extended to them an 
order for 600,000 more time fuse; I am just asking you what was the justification 
from the Imperial standpoint of making that contract ?’—A. I wanted to get the most 
favourable modification of the contract for the ’Government that I could’ get. 

Q. I do not quite follow you; why did not you cancel the contract then and there 
and buy graze fuses at a cheaper rate elsewhere ?—A. Because the whole contract hung 
together, there were time fuses and graze fuses. 

Q. They had done nothing in time fuses, they have only supplied 2,000, which is 
an absolutely negligible quantity, until the other day. 

[Charles B. Gordon.] 
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Sir Witiiam Merepirn: I think if you let Mr. Gordon tell his story he will get 
on. 

—A. We wanted to get delivery of the time fuses even if they were late, and as the 
whole contract hung together I set about making the best readjustment of the whole 
contract that I could, my object being to get the balance of the time fuses which were 
not behind in delivery and which we beally had no complaint about except that they 
were too high a price, my object was to get them down in price as low as possible and 
also to get delivery of the time fuses; I know if I cancelled the time fuses with Cadwell 
it would take us many months to get started with somebody else and we wanted more 
time fuses, and in order to come to an agreement with them we gave them an extra 
six hundred thousand fuses at $4.30, which was cheaper than we could get them 
anywhere else at, and also obtained a promise, a specific promise of deliveries on the 
original order for time fuses, carrying with it a heavy penalty in the shape of a further 
reduction of price from $2.34 if they did not deliver them at.the time specified in that 
delivery, which was 100,000 for May, 150,000 for June, and so on. 


Sir Witiiam MerepirH: Was the difference between $2.34 and $2.03 in the nature 
of a penalty if they did not deliver promptly?—A. Yes, sir, if they did not deliver 
the time fuse as specified in that last provision, a further reduction would be made in 
the balance of the graze fuses from $2.34 to $1.724, in other words a further reduction 
of 62-3 cents for graze fuses. 

Mr. Hettmutu: You said you got the time fuses at $4.30, which was cheaper than 
you could get them anywhere else, is not that what you say?—A. Yes, sir. 

Q. And that time fuse was a cheaper time fuse—Mark VII was it not?—A. Yes. 

Q. A: cheaper fuse to manufacture than the fuses that they had undertaken to 
manufacture under the contract of June 19th, the time fuses—do you agree with Mr. 
Carnegie that that class of time fuses can be manufactured from twenty to thirty 
cents cheaper than the Mark V or the 80 over 44?—-A. Well, the actual manufacturing 
of 80 Mark VII is cheaper but on account of the very rapid advance in brass during 
that interval, it requires a good deal more brass, the 80 Mark VII than 80 Mark V, 
and brass had advanced so rapidly, from something like 22 cents to 36 cents per pound, 
that it made very little difference. 

Q. Then you do not agree with Mr. Carnegie that at the time 
not make much difference now. 

Q. You would not take Mr. Carnegie’s view that there was from 20 to 380 cents 
difference in the price of the two fuses?—A. I think at the time that Colonel Carnegie 
advocated the change, or really carried out the change when he was in England, there 
would have been considerable difference, but in the meantime, in the interval between 
the time he was at Woolwich and the time he arrived back here brass had gone up to 
such an extent that it made very little difference. 

Sir Wituiam MerepitnH: They did not supply. any brass to the American com- 
panies: 

Mr. HertmMutH: You did not supply any brass to the American companies—per- 
haps the Imperial Munitions Board never did supply brass?-——-A. No, sir, we did not 
supply. 

Q. To any of the companies, Canadian or otherwise?—A. No. 

Q. What is the current—you say it is cheaper than you can get it anywhere else 
—what, in the same way as I asked you about the graze fuse, is the current price for 
the time fuses now 

Mr. Nespitt: The 80 Mark V? 

Mr. Hettmutu: I am speaking of the time fuse, 80 Mark V, 80 over 44, 80 Mark 
ViII—you say they are all about the same price now?—A. Yes. 

Q. What is the current price, in the same way as you gave us the current price 
for the graze fuse, what is the current price for that type of time fuse?—A. $4.50 I 
should say. 


(= Ae aligdoes 


7 


934 SHELL CONTRACTS COMMISSION 


Q. That is to-day?—A. Yes. 

Q. That is loaded of course?—A. Yes. 

Q. In the same way as you gave the price of graze fuse what was the price loaded 
of the time fuse in the spring of 1915?—A. $4.50. 

Q. So that there has been no change?—A. No. 

Hon. Mr. Durr: Is that what the Morgans were paying?—A. Morgans did not 
order any 80 Mark V, 80 Mark VII or 80 over 44 so far as I know; theirs was No. 
85 which is a different fuse. 

Q. Were the orders direct from the War Office?—A. Yes, sir. 

Q. And they were at $4.50 were they?—A. No, they were less than $4.50, some of 
them, the 85’s 

Q. I do not mean the 85, I mean the 80 and 80 over 44, I understood you to say 
that in the period we were speaking of the price of time fuse was $4.50?—A. Yes. 

Q. My question was with reference to what contracts were you speaking, were you 
speaking ad not let any? 
—A. No. 

Q. You were speaking about contracts direct with the War Office?—A. No, 
I just refer to our own contracts. 

Q. You were referring to these particular contracts?—A. Yes. 


Mr. Hettmurn: I find a great deal of difficulty to understand how the price 
of the time fuse of the character that we have described should be constant, that 
is to say if it was at the beginning $4.50, and there is amortization in regard to 
graze fuse, why is not it below $4.50 now?—A. Because nobody was placing any 
other contracts for 80, 80 over 44, or 80 Mark VII except ourselves. 

Q. Why cannot you get contracts much cheaper now?—A. For one reason 
because brass has gone up so much, that is the principal reason; there are 44 pounds 
of brass in that fuse, and brass has gone up from: 22 cents to I think it is about 
40 cents to-day; that is a difference of 44 pounds at 18 cents, which is a big differ- 
ence in the material alone. 

Q. I just wanted to see; that would be the explanation why the companies would 
be charging, setting off this increase against the savings in regard to replacement 
of plant?—A. Not only that, to be perfectly fair to all these companies they found 
so great difficulty in these time fuses that they do not want to undertake anything 
at less than $4.50, they found that was low enough. 

Hon. Mr. Durr: You think the present experience with regard to the making 
of these time fuses on this continent, in the United States and Canada, points to 
a higher degree of difficulty than was realized at the time these contracts were 
let?—-A. Yes. 

Mr. Hetitmutu: Speaking of that, do you know from your records what the 
price of the time fuse was in England in May or June, 1915? 

Mr. Nesspitr: Time fuse or graze? 

Mr. HettmutH: Time fuse 80 with its various marks?—A. We have those 
records. 

Q. Can you give me that?—A. Yes. 

Q. Perhaps you can give me also the records of what—the graze fuse is made of 
steel, is not that how they are making it now?—A. Yes. 

Q. No. 100; what the price of graze fuse of steel in England was in May or 
June, of that period of 1915; could you do that too?—A. Not of steel I think, I 
think they are all made of brass in England. 

Q. Would that be cheaper or more expensive?—A. Brass? 

Q. Yes?—A. More expensive. 

Q. Perhaps you can give me at all events what the graze fuses were then and 
what they are now?—A. Yes, sir. 

{Charles B. Gordon.] 
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Sir WituiAm MerepirH: Would it be satisfactory if Mr. Gordon hands in a 
statement of that? I suppose he is a pretty busy man, and he does not want to 
come back. 


Mr. HettpmutTH: Yes, quite’satisfactory, if Mr. Gordon will give it. 


Sir Wituiam Merepiru: And then if any explanation is required he could be 
recalled. 


Mr. Hetumutu: J understand, Mr. Gordon, correct me if I am wrong, that the 
records from which you show this, are highly confidential documents issued by the 
War Office?—A. Yes. 

Q. And they are not under any circumstances to be made public, is that right? 
—A. We are not allowed to let them out of our possession. 

(). And therefore the figures you give in regard to that matter taken from them 
are figures that I should think should be only for the Commission and for counsel; I 
suppose that will be satisfactory. Did you know anything about a contract for cart- 
ridge cases ? 

Hon. Mr. DUFF: Before you leave that, would you ask Mr. Gordon if he is in a 
position to give the cost to the manufacturer of the nmianufacturing of graze fuses 
during any, take the period from May down to August or September, 1915, without 
reference to any particular manufacturer ? 

Mr. HELLMUTH: You have heard the question?—A. No, sir. 

Hon. Mr. DUFF: “You are not in a position?—A. No. 

Sir WILLIAM MER®DITH; You had started in the Edward Valve, Mr. Hellmuth. 

Mr. HELLMUTH: The Edward Valve, did you know about that cartridge case 
order ?—-A. Yes, sir. 

Q. Was that something that came within your purview or jurisdiction ?—A. Not 
specially so. Just as a member of the Board, it was brought before the Board. 

Q. You were here when Mr. Flavelle was giving his evidence?—A. Yes, sir. 

Q. I was going to ask you if you heard Mr. Flavelle’s evidence in regard to that, 
does that coincide with what you understand about the Edward Valve?—A. Yes, 
exactly. 

(J. And if there is anything that yow would like to further explain about that 
I do not want for a moment to stop you, but I do not think it is necessary to repeat 
if your views are the same in regard to it?—A. I do not know anything further with 
regard to it. 

/ Q. Then may I be allowed to leave it that way? I do not know that there is any 
other matter. I dare say I have overlooked something, but I cannot remember any 
other matter I want to call you on?—A. Very well. 


By Mr. Atwater: 


Q. The occasion of your first visit to the International plant, I think you said 
it was in December of last year?—A. Yes. 

Q. Do you remember about what time?—A. Early in December. 

Q. As a matter of fact you paid this visit shortly after taking office as a member 
of the Munitions Board?—A. Yes. 

Q. And Colonel Carnegie went with you?—A. Yes, sir. 

Q. Who went with you of the International Company, through the plant, do you 
remember ?—A. I know Dr. Harris did, I cannot remember whether Mr. Patterson 
was there or not, I think we met Mr. Patterson at the plant, and Major Hawkins. 

Q. Well, as long as he was there?—A. I would not be positive that he was there, 
but that is my recollection. 

Q. Major Hawkins was there?—A. Yes, he was there. 

Q. And they had their full staff, did they not, practically their full staff there ? 
—A. They had a number of the staff. 

Q. The buildings were erected?—A. The buildings were well forward. 
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Q. The plant installed largely ?—A. Some of it. > 

Q. In matters connected with the construction of these fuses and the work of 
making them, loading them particularly, I suppose up to that time you personally 
had not had much experience, had you?—A. None whatever. 

Q. So that you relied largely I suppose on the information you got from Colonel 
Carnegie?—A. Yes. 

Q. And I suppose with regard to the efforts of the International Company to carry 
out their contract up to that time anyway you would agree, you would think that 
Colonel Carnegie was a better judge than you would be, would you not?—A. Yes, 
about the technical end. 

Q. Just one question: You spoke of the cost of the 85 fuse being enhanced since 
last year by the rise in the price of brass. Do yow know whether the price of alum- 
inium has not risen also?—A. Yes, it has risen also. 

Q. It has risen also. Now, the additional cost of the 85 fuse——A. No, I spoke 
of the rise in the 80 mark 7. 

Q. Yes, you are quite right—A. And that was recent. 

Q. And that I understood was because there was more brass in the 80 mark 7 
than in the 80/44 and the 80 mark 5?—A. Yes. 

Q. Now, the parts of brass in the 80 mark 7 are replaced by aluminium in the 80 
mark 5 are they not?—A. Yes. 

Q. Then I come again to ask you, do ‘you know that the price of aluminium has 
risen ?—A. I don’t think it rose from the period I referred to,-which is just recently. 

Q. It is recently, isn’t it?—A. I don’t think so. 

Q. Say between April, 1915, or May, 1915, and April, 19162—A. Oh, the change 
in the design of the 80 mark 5 was only made in January this year, and I said that 
between the time of the change of the design and the period that the contract was 
given to Mr. Cadwell at. $4.70, I said—that is what we were referring to at the time— 
the price of brass had gone up very ‘rapidly. ' I don’t think the price of aluminium 
went up much at that time. 

Q. Do you know whether the price of aluminium rose between April or May, 1915, 
when the parties were figuring on the price of these contracts, and the end of 1915 ?— 
A. I believe it did rise, sir, very considerably. 

Q. Very considerably, quite so. Now, talking of the making of these two fuses, 
the 80 mark 7 and the 80 mark 5, do you know whether it is not considerably harder 
to work with aluminium than with brass?—A. Yes, I think it is, that was one reason 
for the change. 


By Mr. Carvell: 

Q. Mr. Gordon, what is the price of aluminium to-day?—A. I think it is about 
60 cents. 

Q. And what do you think it was a year ago, May, 1915?—A. I don’t know, sir, 
very much less than that though. I could not say. 

Q. What would be the relative weight of a cubic inch of brass as compared with 
that of a cubie inch of aluminium?—A. I don’t know exactly. 

Q. Approximately 7—A. Brass would be five or six times the weight of aluminium. 

Q. Then, if you had say six or eight cubic inches of material necessary to make a 
fuse, while the price of the aluminium per pound might be more than the price of the 
brass per pound, the cost of the six or eight cubic inches of aluminium would be less 
than the cost of the same number of cubic inches of brass?—A. No. 

Q. Would that not be true?—A. The price of six or eight cubic inches of 
aluminium would be more than the price of six or eight cubic inches of brass, weight 
for weight. 

Q. I thought you said that the brass would be five or six times as heavy ?—A. So 
it would be, but inches 

Q. I thought you told me that the price of aluminium would be 60 cents a pound ? 
—A. You are talking about cubic inches now. 

[Charles B. Gordon. ] 
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Q. Yes. I certainly am not trying to put this witness in arf awkward position, 
because I know that Mr. Gordon knows the whole story, and I want to get the 
information myself, and I cannot understand it at the present time. 

I will explain what I had*in mind. I thought from the answer you gave that 
brass was worth say 40 cents a pound and aluminium 60 cents a pound, that it did not 
necessarily follow that the total amount of metal required to make a fuse of aluminium 
would be more than the total amount required of brass, because of the much less 
weight ?—A. Yes, in weight it would be less. 

Q. Certainly, and therefore the actual cost of the aluminium although at the 
greater price per pound would be less than the actual cost of the brass?—A. Yes, it 
might be, I don’t know whether it is or not. 

Q. If the relative weight would be as one to six, I think you must conclude that 
it would be very much less. I don’t wish to press it however. I just want to elucidate 
the point because I was somewhat surprised at the statement——A. I think the fact 
that the brass went up would make it much more difficult to compete if you had to 
supply brass. 

Q. You have to have so many pounds weight in your whole projectile; if you put 
it in bullets you have to take it out of the fuse, and vice versa’—A. Yes. 

Q. Is the American 85 fuse made of brass?—A. Of brass? 

Q. Of brass?—A. Yes, sir. 

Q. What is the difference between the time element of the 85 fuse and the time 
element of the-80 over 44 and the different marks that are being made for the Can- 
adian business?—A. The 85 manufactured in the United States has a patent device 
in it that the other has not got. 

Q. Then, I don’t want to go into the details. I have been wondering why it was 
that we were not using the 85 when it was manufactured so extensively in the United 
States ’—A. Because the British Goverement did not want to use that device if they 
could help it. 

Q. I don’t want to go into that then. Outside of the patent device would there 
be very much more difficulty in making one than the other?—-A. They say there is 
considerably more difficulty in making an 80 mark 5 than the 85, due to the fact that 
the 80 mark 5 had this aluminium body which was very difficult to work. 

Q. Then I take it for granted that ordinarily the 85 should be the cheaper fuse? 
—A. It is. 

Q. And really is it very much cheaper?—A. 50 cents usually. 

Q. You referred to certain confidential information in the possession of the Board 
as to prices; of course, being confidential I don’t want to ask you to reveal any of the 
contents, but I would like a little hight upon it. In the first place, so far as you know, 
when was this information of the Board ?—A. I could not say when it came into their 
possession. 

Q. I appreciate that you only came there the first of December, and therefore 
you know as to that date do you not?—A. I saw it first in January. 

Q. Now, while there might be some technical objections to me asking this 
question, still I think my friends will not object. 

Q. Don’t you know really that this information had been in the possession of the 
old Shell Committee?A. No, I don’t. 

Q. Will you go so far as to say that it was found there or was handed over with 
the rest of the assets of the Shell Committee fo the new Munitions Board?—A. I 
cannot remember how it came into my possession exactly. I think it was left here 
by Mr. Hichens, but I wouldn’t be sure of that, I think I found it amongst his papers. 

Q. You know Colonel Carnegie—A. I don’t think Colonel Carnegie had it at that 
time, although I would not be sure. 

Q. Colonel Carnegie said that he had some information regarding the cost of 
graze fuses, and I was wondering if it was the same information that had been handed 
down to you’—A, It may have been, I could not say. 
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Q. Then, would the information you received as to the cost of the graze fuses 
also give you the material of which the article was made as well as the price?—A. 
No, I don’t think so. 

Q. You wouldn’t say whether it was a certain price He a brass fuse or a steel 
fuse?—A. No, just simply a graze fuse. —, 

Q. Just simply a graze fuse?—A. Yes, No. 100 or another number, they all have 
different numbers. 

Q. I am talking about the No. 100?—<A. 100 I mean, not 101. é 

Q. I may tell you, that up to the present time we have no evidence of anything 
in the way of graze fuses except the No. 100.—A. No. — 

Q. Therefore I am invariably talking about the No. 100 oe I speak of the 
graze fuse.—A. It is the only one there is that we have to deal with. 

Q. Approximately what would be the value of the metal in a graze fuse of brass 
as compared with one of steel?@—A. Four and a half pounds of brass at to-day’s 
price, say 36 cents, is $1.62. Four and a half pounds of steel at 6 cents is 27 cents. 

Q. So there is an enormous difference in the cost of the metals. 

Hon Mr. Durr: Is it clear that there is approximately the same amount of 
brass as steel? M 

Mr. CarvELL: I am leading up to that. That brings up the same question that 
I raised with regard to the aluminium. I don’t know that it makes any difference. 

Hon. Mr. Durr: I am suggesting that you go on with the question. 

Mr. OCarvett: You would really have more pounds of brass than you would 
pounds of steel?—A. Yes. 

Q. Which would make the spread in the cost of the two metals still greater? 
—A. Yes. 

Q. So you are safe in saying however that there would be an enormous differ- 
ence in the cost of the metal between a fuse made of brass and one made of éteei . 
—A. Yes, sir. 

Q. Do you happen to know whether the fuse made by Mr. Cadwell for the British 
_ War Office at $2.40 of which he gave evidence one day last week was made of brass? 

—A. I don’t know. 

Mr. Carvett: J think I am safe in informing the witness that that was the 
evidence. 

Hon. Mr. Durr: Yes. 

Mr. Carvett: He had filled the contract with the British War Office direct, 
No. 100 fuse of brass unloaded at $2.40.—A. At that time brass was only 22 cents. 

Q. And you multiply that by four and a half, that is $1?—A. Yes. 

Q. A dollar practically for the brass, and then according to his evidence he 
was making fuses at $2.40. 

Mr. Nessirr: I think you are mistaken as to the weight of the fuse. 


Witness: I may be mistaken a little in the weight of that fuse. Of course, 
you see, there is a great deal more brass in it than the finished weight of the fuse. 

Mr. CarvELL: Oh, yes. You have to bore out the inside and turn it off on 
the outside?—A. But I understood that there was that about of raw material in 
it before they commenced. 

Q. We have gotten that information from some one else. 

Hon. Mr. Durr: I suppose Mr. Gordon could get that. 

Witness: J can get that exactly. | 

Mr. Carvetit: I only want to establish the general facts that the first fuse 
was made of brass and now we have come down to steel. 

Q. Were you ever at Cadwell’s factory, I don’t know where it is, but the fac- 

[Charles B. Gordon. ] 
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tory in which he manufactures graze fuses?—A. I was at one of them, the Lowell- 
Machine Co. 

Q. Do you happen to know whether that was the factory which had been con- 
verted over from a brass fuse factory to a steel fuse factory ?—A. No, it was not. 

Q. It was not?—A. No. 

Q. Do you know of any factory owned by Cadwell, either in whole or in part, or 
controlled by him, in which he had formerly made brass fuses and is now making 
steel fuses?—A. Yes. 

Q. Which one is it?—-A. The American Steam Gauge and Valve. 

Q. Will you tell me approximately what you would consider to be the value of 
the machinery in that factory ?—A. I could not say, sir, I have not seen it. 

Q. You haven’t seen it?—A. No, not that one. 

Q. Have you any information about it? Perhaps I had better tell you what the 
evidence is and then you will know what I am coming at. Mr. Cadwell stated that it 
cost him $1,200,000 to change over the machinery in that factory from making brass 
fuses to steel fuses, and I wondered if you had seen that $1,200,000 of machinery? 
—A. No, sir. 

Q. Well, Mr. Gordon, we know that you are a manufacturer of experience. Have 
you seen any factories equipped for making graze fuses with $1,200,000 of machinery 
in them?—A. No. : 

" Q. Wouldn’t you be somewhat surprised to find a plant of that kind erected 
especially for the purpose of making graze fuses?—A. Well, it would be a pretty large 
plant. 

Q. I thought so when I heard the evidence.—A. It is quite possible that there is 
such a factory. ; 

Q. Of course, it is always possible, we admit that. Now, applying your know- 
ledge of manufacturing in a general way, could you not take a lathe upon which you 
could turn or machine brass fuses, and by changing the tooling device and tools to 
some extent use that same lathe for turning a steel fuse?—A. The steel fuses are not 
made on the same machine as the brass fuses, I don’t think. In order to make steel 
fuses economically they must be made on automatics. 

Q. Yes—A. And the. brass fuses were being made on ordinary lathes. 

Q. How many automatic machines would it take to turn out say 10,000 steel 
fuses a day?—A. A day of 10 hours, or double shifts? 

Q. Say 10 hours a day, give him all the advantage possible?—A. Each of those 
automatics turns out about 20 bodies per hour, 200 per day. 

Q. Each automatic?—A. Each automatic. 

Q. Five of them for a thousand?—A. Dividing it into 10,000 it would take 50 
machines. 

Q. What would each one of them cost?—A. About $3,500. 

Q. Fifty times $3,500? That is a long way from $1,200,000?—A. Oh, there is lots 
more machinery besides that before you have your fuses. 

Q. I quite appreciate that, but I am talking of changing over from the brass to 
the steel. Now, wouldn’t the same machinery that is necessary to make the inner 
working parts of the graze fuse be the same whether the fuse was made of brass or 
steel ?—-A. The innér working parts are always brass. 

Q. Then it would be the same machinery ?—A. Yes. 

Q. Then isn’t the only different machinery the automatic machinery that you 
speak about ?—A. I said they didn’t use automatics on brass generally. 

Q. Wouldn’t that practically be the only difference? Wouldn’t that practically be 
the only additional machinery required in converting from brass to steel?—A. Yes. 

Q. That is what I thought. Now, take the question of the labour to operate the 
ordinary lathe that is used in brass, or the automatic as used for the steel; which 
would be the cheaper?—A. I think the production of the steel by the automatic would 
be much less than the brass. 
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Q. I see—A. Not much less, counting capital expenditure there would not be_ 
very much difference, but there would be a greater production. 

Q. Of the steel?—A. Yes. 

Hon. Mr. Durr: That is, the cost per fuse would be less?—A. Yes. 


Q. Do you mean sensibly less from a business point of view?—A. Not very much. 
The labour itself would not be very much different, it is mostly material. 
Q. It is really a question of material more than anything else. 


Mr. CarveLu: I suppose you would be willing to go so far as to say that you have 
not seen that $1,200,000 of machinery?—A. As I told you, I don’t know anything 
about that. 

Q. Did Mr. Cadwell say, or any member of the American Ammunition Co. in 
your negotiations—and I presume you had many of them—that he had been compelled 
to instal $1,200,000 of new machinery to turn over from brass to steel?—A. He did 
not give me that as a reason, but I know he has had to put in a very large amount of 
money in tile carrying out of this graze fuse contract that he did not anticipate 
having to put in in the first place; his own money I mean. 

Q. Isn’t that because Mr. Cadwell was unfortunate enough to make a contract with 
a man who was not able to make good?—A. Partly. 

Q. Wasn’t it very largely that?—-A. Well, he has had to supply the money to 
carry on the business, not only installing the machinery, but part of the money is re- 
quired to carry it on. 

Q. If he had sub-contracted with proper men who were able to carry out their 
contracts, of course he would have had to make advances, but it would be at no loss 
to him. Are not his troubles regarding the graze fuse very largely because of the 
falling down of some of the parties with whom he contracted?—A. I suppose so. 

Q. Then, if the graze fuse has cost him more than we will say it may have cost 
some one else, it has been because he has been unfortunate in his handling of the bus- 
iness, and not because of the apparent difficulties of manufacturing the graze fuse. 
Would you go that far?—-A. Some of his sub-contractors did fall down, but others 
didn’t. 

Q. But would not his difficulties or his losses have been on account of him being 
unfortunate enough to negotiate, with men who did not make good, rather than in the 
inherent difficulties of making the article itself?—A. I should think very largely. 

Q. I should think so too. Were you ever told by Mr. Cadwell or any of the mem- 
bers of his company that $1,200,000 had actually been expended in getting ready to 
make this graze fuse?—A. No. Mr. Cadwell has made the statement to me at various 
times—he named I think that very figure—that he had had to advance that in one 
shape or another to carry out portions of this contract, to carry out the different por- 
tions of the contract we have with him, not altogether with regard to the graze fuse. 
but the contract generally. 

Q. I see. I haven’t the exact reference here. 


Mr. Henperson: Page 718. 


Mr. Carve: Page 718. Here is the answer, I will read it to you. “ What did you 
say to that?” Speaking about cast—“ A. I said to him that in view of the fact that it 
would be necessary for us to buy something like $1,200,000 worth of special machinery 
to do that job, which could not be used for the production of time fuses, that I was 
at a loss to know what would be a fair price.” So you see, he puts it very strongly. 


Mr. Henperson: He goes on after that. 


Mr. Carvetu: I think my learned friends are getting this down to a very narrow 
point. I want to discuss it from a little broader point than that. You see, there was 
a reference there to having bought special machinery. 


Sir WitttAm MerepirH: No, no, the necessity of buying. That is the argument 
he used to Colonel Carnegie in the negotiations, he argued to Colonel Carnegie that 
[Charles B. Gordon. ] 
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in order to take on this contract, it would be necessary to spend that amount on 
special machinery. : 


Mr. Carvetit: Yes. Now, you say that in all the talks you had with him regard- 
ing the $1,200,000 it was not confined to the special machinery, but the general expend- 
iture to carry out the work and losses occasioned by the sub-contractors?—A. He 
always told me that in addition to the advance that we made of $1,500,000 or whatever 
it was, that he had to put this up as an additional thing on account of the difficulties 
he got into with the sub-contractors. 

Q. Oh well, if that is the case it is a different thing altogether—A. As far as 
IT understood that this was his difficulty. 

Q. That he had to put up $1,200,000 additional money ?—A. That he had to fin- 
ance them, yes. 

Q. That is altogether different. 


Mr. Ewart: I would like to ask Mr. Carvell if this is the only passage in the 
evidence to which he has been making reference? 


Mr. Carvett: I may say that I am speaking entirely from memory, and I am 
subject to correction. My recollection is that Mr. Cadwell made two references to 
that $1,200,000 in his evidence. 


Mr. Ewart: Then I-understand that the other passages cannot be referred to? 


Mr. Carvett: I am willing, if you car find it. I will rdfer it to this witness. 
It seems to me that I have a recollection of Mr..Cadwell using these figures twice. 


Mr. Ewart: We cannot find it now. 


Hon. Mr. Durr: I see that Mr. Cadwell at that point says that he urged the 
argument of the necessary expenditure of $1,200,000 upon Colonel Carnegie, and that 
Colonel Carnegie recognizing the strength of that contention and other things finally 
agreed to $4. Cou!d you express any opinion at this moment as to the necessity for 
expending $1,200,000 to convert a plant for the production of brass graze fuses into 


one for the production of brass graze fuses made of steel?—A. No, sir, I could not. 
Q. You could not?—A. No. 


Mr. Ewart: Perhaps I can supply my learned friend with what he has been 
referring to. It is on page 747, and is more nearly in line with what he says. 


Mr. Carveti: At the foot of page 747. 


Mr. Heititmvutu: I want to get your attitude at that time. You knew perfectly 
well when you came to Ottawa at that date in June that if you had been asked: by 
the Shell Committee to tender we will say on unloaded graze fuses, your tender would 
have been (may I put it) somewhere between $2.40 and $2.75?—A. It probably would. 
I will give my reason for asking even such a high price as that. They were to be 
made of steel, and that had required $1,250,000 of special equipment to do it. The 
organization charge therefore was a very large amount on that number of fuses. 

It says “organization” there. I think it means “ amortization.” 


Q. Having read that to you, did Mr. Cadwell ever make any statement to you 
along those lines—because you see that puts it directly 


Mr. Heittmutu: That was in June. I do not mean to interrupt my learned 
friend. 


Mr. Carveti: Mr. Hellmuth was examining Mr. Cadwell on the condition of 
affairs when he came to Ottawa in the months of May and June of 1915 to negotiate 
these fuse contracts and he was referring to what he had said to Colonel Carnegie 
or to the Shell Committee in order to get his price up to $4, or to justify the price 
of $4, and it seems that he must have made it appear anyway that at the time he had 
been making graze fuses for the War Office at a price of from $2.40 to $2.75, and 
he was giving as a reason that he would require $4, and that he would require 
$1,200,000 of special equipment to do it, that is, to change over from brass to steel. 
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Hon. Mr. Durr: It looks like an estimate, although he used it in the past tense, 
in view of the time at which the statement was made. Is there anything on the next 
page ? 

Mr. Nespitt: It is modified slightly. 

Mr. Carvetu: I do not see very much modification. I do not want to spend very 
much time over this. : 

Witness: I don’t think that that was an unfair statement, to produce 13,333 
steel fuses per day. That was what he was going to undertake, wasn’t it? 

Q. Ultimately. A. To produce those, and to produce them all in steel, it might 
occur to him he could not sub-contract them for steel the way he could for brass. 
There were places where he could sub-contract them, and he knew that for brass he 
had to turn round and start up his plant to make those fuses of steel, which neces- 
sitated not only the machines but buildings and everything that goes with a plant to 
make it up, and I think a plant to turn out that number of steel fuses per day and 
not sub-contract them to plants that had already certain amounts of plant available, 
would mean: a very large investment. 

Hon. Mr. Durr: That is, to produce an entirely new plant?—A. Yes. 

Q. But assume that the impression which was being conveyed was—just assume 
it for the moment—that that expenditure of $1,200,000 was for the conversion of a 
plant built for the production of brass fuses?—A. Conversion of the plants that 
were making them ? 

Q. Yes, if you like, into plants for the production of steel fuses. We are deal- 
ing only with the cost of the change in the machinery; now what would you say?— 
A. I think it was a very large figure, of course. But he did not know at that time 
anything about making steel bodies for the fuses. Nobody knew. 

Mr. Carve.u: Isn’t it a fact that after Mr. Cadwell had gone through the experi- 
ence and knew the results that he had told you that it would take $1,200,000 to carry 
on the business over and above the advances which he had received from the Shell 
Committee?—A. The $1,200,000? He spoke to me many months after this period at 
which he was talking to the Shell Committee about changes, and the $1,200,000 he 
spoke to me about at various times was the extra money he had to supply since to 
carry out this contract, not to make changes, because the changes had all been made 
then. 

@. Anyway, he did tell you that he had been compelled to put up $1,200,000 in 
addit'onal plant or machinery ?—A. No, not to change over. 

(). And that was the reason given here before this Commission ? 

Mr. Nesprrr: Look at page 748. 

Sir Winntam Merepiru: I think it is very unfortunate that these questions were 
not asked of Mr. Cadwell. It is unfair to a witness not to give him an opportunity of 
an explanation and then challenge his statements by evidence of that kind. I have no 
doubt it was not intentional. but I think Mr. Cadwell should have an opportunity of 
coming back again to explain. 

Mr. Carveiti: I would be delighted if that were done. 

Sir Winn Merepirn: To explain, if explanation is necessary. 

Mr. CarveLi: On page 748, this appears :— 

“Mr, Hettmutn: Mr. Cadwell has been perfectly fair about it; he has said 
that even if he had known that it was made of steel and that it had not been 


loaded he would have been prepared to tender at between $2.40 and 82.75 and 
take his chances. 


Witness: Yes.” 
That expleins the thing, I think. 
Mr. HWettmutTu;: Of eourse I may be wrong, but I understood that Mr. Cadwell 
[Charles B. Gordon. ] 
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said when he came here to get the contract in June that he used all the arguments he 
reasonably could to get a good fair price, that he thought Colonel Carnegie’s $4 was 
fair, and he used the argument that he was going to get $1,250,000 in order to obtain 
plants or machinery that would change from brass to steel, and to cover the amortiza- 
tion of all that. But I never understood that he said that they had actually cost that 
much money. 


Sir WimuAMm Merepiri: On page 747 it looks like a statement that it had cost 
that. 


Hon. Mr. Durr: But having regard to the occasion on which it was used, it could 
not have been, although I am not sure that we did not get the impression that he was 
speaking of something that really had happened. That may not have been his fault, 
but the fault of the rest of them. 


Mr. Hreitimuti: My recollection is that I asked him specifically at another date 
the entire amount of money he had put into this matter in addition to the advances 
he had received. It is not the easiest matter in the world to get these gentlemen here 
to give evidence, unless it is something very vital. 


Sir Wittium Merepiri: I think if Mr. Cadwell is charged with something which 
is not proved he should desire to come here and make his own statement. 


Mr. Carvetu: I don’t think I stand here as an accuser at all. I have tried to con- 
duct my examinations in as gentlemanly a manner as I know how, and I object to 
being called an accuser. I have no objection to Mr. Cadwell returning. I would rather 
like to see him come back. I did not cross-examine Mr. Cadwell at all. 


Sir Winittam Merepiry: I think that was unfortunate, Mr. Carvell. 


Mr. Carvett: I think it was unfortunate, sir. I think it is also unfortunate 
that when I stand here and try to conduct my examinations fairly I should be called 
an accuser. 


Sir WILLIAM MEREDITH: You are seeking to prove by this witness that Mr. 
Cadwell in the witness box made a false statement. If that is not an accusation, I 
don’t know what it is. 


_ Mr. CaArveLL; You may draw that inference, if you choose to. I have been 
practising law for some years, and have found it necessary a good many times in my 
experience to make comments upon what a witness has said. J thought that was the 
right of any counsel. 


Sir WILLIAM MEREDITH: I am not quarrelling with that. I think you are ultra- 
sensitive in regard to “ accusation.” 


Mr. CARVELL: Mr. Gordon, have you been at the business of R. B. Phillips ?— 
A. No, sir. 

Q. Then you have no personal knowledge of that; do you know with whom Mr. 
Phillips was contracting for the delivery of fuses at the same time as he was con- 
tracting with the American Ammunition Company ?—A. He had a contract with 
Russell. 

Q. With the Russell Motor Car Company?—A. Yes, sir. 

Q. What parts was he supplying to the Russell Motor Car Company ?—A. I don’t 
know. All I know is that he had a contract. 

Q. Did he make good, or did he fall down on it?—A. He fell down on it, uf believe. 

Q. I tnderstand that you are establishing a loading plant in Canada—we will 
use the words “somewhere in Canada,” so that we will not be charged with trying to 
give our enemies the location. How far along have you got with that 2—A. The 
buildings are all complete, or almost complete, the machinery is being installed, and 
I expect one or two units will be ready to run this week. 

Q. What do you mean by the word unit?—A. A loading plant is composed of 
units, each loading room being talked of as a unit complete in itself. 
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Q. How many pressing EOE would there be in a unit?—A. One loading 
machine in each unit. 

Q. What would be the fair capacity when running under ordinary conditions of 
that loading machine in one day of ten hours?—A. I am told that the capacity of the 
American Locomotive Company, where they run steadily, is about 2,000 rings. There 
are two rings in a fuse, so that would be about 1,000 fuses. 

Q. Per hour ?—A. No, per day. 

Q. Of ten hours?—A. Yes. 

Q. What would you consider to be the approximate capacity of the plant you are 
now establishing, per day of ten hours? 

Mr. Nessitt: When completed ? 


Mr. CArvVELL: Not when completed, because I understand you can extend them 
indefinitely, but the present units as now started, when completed?—A. Well, there 
will be about. 20,000 fuses per day. 

Q. That is a pretty good plant, isn’t it?—A. Yes. 

Q. You are far enough along so that you commence to see the time when you 
_will be loading fuses?—A. Yes. 

Q. I will ask this question, subject to the objection of my learned friends around 
me. Approximately what is that plant going to cost you when it is ready to com- 
mence operations’—A. The loading plant? 

Q. Yes—A. We did not buy the land. We only leased the land, so that does 
not enter into it. I think it will cost about $800,000. 

Q. To load 20,000 fuses a day?—A. Yes. 

Q. Have you had any very great difficulties in finding people in Canada who 
could erect those buildings and locate the machinery?—A. No. That is the easiest 
part of it. 

Q. Have you found also any great difficulty in buying the loading machinery ? 
—A. We were fortunate in being able to get an option that the American Locomo- 
tive Company had for this machinery, and we got quick delivery in that way. 

Q. I am glad indeed that you were so lucky, and we all hope you will be success- 
ful. When did you commence the erection of your buildings and plant?—A. I think 
it was about the middle of February. 

Q. Of 1916?—A. Yes. 

Q. It is now only the middle of May, and you expect to commence loading next 
week ?—A. Just in a very small way, only experimentally. 

Q. You have erected the plant, and expect to be in a position to load fuses in 
three months in a plant of 20,000 fuses a day?—A. No, we start. 

Q. I do not mean its capacity, but you will have erected a plant with a capa- 
city of 20,000 per day?—A. That is not when we commence to build fuses. That 
is when we commence the loading plant. We have to commence the component parts 
six weeks before that. 

Q. But the loading plant?—A. The loading plant was commenced about the 
middle of February. 

Q. Do I understand that in three months you have erected a loading plant which 
you think will have a capacity of 20,000 fuses per day, and in that time you expect 
to commence the loading of fuses?/—A. There are only one or two units which up 
to the present time are at all ready for loading. 

Q. I understood you to say that the capacity of those units would be 20,000 
a day?—A. The completed units of this plant. But parts of the units are there 
already. 

Q. Tell me, what would Be the capacity of the parts that are there now?-— 
A. Very small. One room will be ready first. That will be ready this week, and 
it will load about 1,000 a day. 

Q. What about next week?—A. We are going to get another next week. 

Q. That will make 2,000?—A. Yes. 

[Charles B. Gordon.] 
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Q. How long will it take you, do you think, to get up to the maximum, 20,000, 
if you press the work vigorously?—A. It will probably take us three months. 

Q. Three months longer?—A. Yes, if we are very lucky. 

Q. May I put it this way, that in three months you have got to where you think 
you can load 2,000 a day?—A. No. I did not say that. I said we had a unit there 
capable of loading 1,000 a day. 

Q. And next week you expect another one?—A. That does not say that we 
will load them. I do not say that the component parts are ready yet. I say there 
is a unit there capable of loading 1,000 a day, if everything else is ready to load. 

Q. If you will listen to my question, you will understand what I want. Within 
three months you have produced a plant capable of loading 2,000 a day? 

Mr. Hetitmurtu: 1,000, he said. 


Mr. CarvELL: 1,000 this week and another thousand next week. That means 
the entire capacity in three months.—A. I will say in four months. 


Hon. Mr. Durr: Just a moment. Did you mean to say that the plant equipped 
capably, and with the complete organization?—A. No.. 

Q. I mean, with the two units for the 2,000 a day; you spoke of producing a 
plant capable of 2,000 a day. Do you mean that you simply had the physical parts 
of the plant there, or in addition to that you have the organization there which 
would be capable of producing those?—A. No. We haven’t the organization. We 
_haven’t it ready. : 

Mr. Carve.u: I was only talking about the plant. I was coming to the organiza- 
tion and the labour a little later on. 


Witness: I may as well make this perfectly plain. The buildings are ready. The 
sixteen units are started, that is, there are parts of the sixteen units there. We are 
trying to get one unit absolutely complete so that we may go on with experimental 
loading. The loading machine is in there for that unit. But there are a lot of 
accessories that go with the loading of fuses, that can only be got together in time. It 
will take some days to get those things together. 


Mr. Carvey: Let us say you will do it in four months?—A. I have no doubt 
whatever that we will have one or more units Actually loading in four months. 

Q. You mean four months from the time you commenced the construction of 
the plant?—A. Yes, and six months from the time we commenced the makirg of 
the component parts. 

Q. Do you believe now that if you had the parts ready you could go on and 
finish the completion of that plant and load the number of shells you spoke of in four 
months more from the time you commenced the construction of your plant?—A. 
T hope so. 

Q. And that work has all been dusie in Canada?—A. Yes. 

Q. And by Canadians?—A. We have had the advantage of seeing all these other 
plants and getting their experience, especially that of the American Locomotive 
Company. We have had the complete run of that place. 

Q. Which has been of great value to you?—A. It has saved us a great deal 
of time. 

Q. I got an idea this morning that is different from that which has been conveyed 
in the past, and I want you to explain it if you can a little more in detail, and 
throw a little more light upon the subject. 

You said that in the majority of cases the rest test of the time fuses practi- 
cally passes inspection. As I understand you take the time rings and in some way 
you ingnite the powder when it is setting at rest on a table or something like that, 
it burns and you test the time of the burning and it comes out yxactically correct 4 
aA, Yes. 

Q. That seems to be the general result?—A. That is the general practice, 
apparently. 

3493—61 
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Q. Would that not indicate that the mixture of the powder components with 
the atmospheric conditions, such as moisture and those things which have been 
so minutely described to us by witnesses, seems to have been overcome by the Ameri- 
can Ammunition Company i—A. Yes. Their rest tests shows very well; latterly, 
that is. ~ ; 

Q. Wouldn’t that show that the mixture of the powder and the different 
atmospheric conditions seem to have been fairly well overcome?—A. Yes. 

Q. Would the fact that the firing tests are unsatisfactory indicate that there was 
a difficulty in the machining of the groove which is filled with powder and getting 
too much or too little powder in, or would it indicate some laxity or difficulty in 
the functioning of the mechanical parts of .the fuse?—A. It would likely be the 
mechanical parts, if the rest test was right. 

Q. That is what struck me, if the rest test was right ’—A. It would most likely be 
the mechanical parts. 

Q. There is something difficult in the making of the component mechanical 
parts of a fuse, as well as the loading’—A. Yes, a great deal. 

Q. I may say that thé idea that has been brought to my mind by Colonel 
Carnegie and other witnesses here has been that practically the great difficulty 
in the making of fuses was in the loading; would your judgment be that there is 
difficulty in’ other parts as well. as in the loading?—A. Yes. There is difficulty 
right from the start. 

Q. That raises a question, and I might as well let you have it now. I understand 
that in Canada you are going to do the loading, and different contractors are going 
to be making the mechanical parts of the fuses?—A. Yes. ~ : 

Q. Who does the assembling ?—A. The loading plant. 

Q. Who does the inspecting ?—A. The parts are inspected at the component parts 
manufacturers and they are reinspected after they are sunk and loaded: They are 
‘reinspected as they are sunk and loaded. 

Q. Perhaps I had better not ask the next question. Do you anticipate any diff- 
culty with your contractors when it comes to the official testing out of the plant? 
—A. Yes. I will be very much surprised if we can sail right ahead without any 
trouble. ‘ 


Mr. Ewart: Mr. Gordon, when Colonel Carnegie was in the witness box he sup- 
plied us with certain correspondence that had passed between him and Dr. Harris 
with reference to the International Arms and Fuse Company’s request for an extension 
of time. The date of that correspondence is in November. That would be before you 
came in?’—A. Yes, sir. 

Q. Before you took the subject up with the International Arms and Fuse Com- 
pany, I presume that correspondence was brought to your attention?—A. I don’t 
remember it. 

Q. Don’t you remember it ?—A. No. 

Q. I would like to give you an idea what that courespondence indicates ?—A. With 
the International Arms and Fuse Company ? 

Q. Yes.—A. I don’t remember it. 

Q. The first letter is dated the 17th of November, and will be found at page 
166 of the record, and is a letter from Dr. Harris, in which he says that the Brown 
and Sharp Manufacturing Company of Providence had the contract for making the 
gauges which were necessary to supply to the sub-contractors. You were aware of 
that, were you not?—A. I suppose so. Yes, I probably was aware of it. - 

Q. Dr. Harris says in his letter that “the Brown and Sharpe Manufacturing Com- 
pany are among the largest and best known manufacturers of fine tools and gauges in 
this country, which was the reason we placed our order with them, and their delay 
in delivering all the gauges has caused great inconvenience to us and our sub- 
contractors.” 

[Charles B. Gordon. ] 
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“We are making good progress with many of the parts, and if all of the gauges 
had been delivered we are confident that we would have made a remarkable showing 
at this time.” 

On account of that and other delays, on account of difficulties in connection with 
strikes, and for other reasons, a request was made in that letter for an extension of 
two months of time. Colonel Carnegie replied to that and made no reference to the 
difficulties about the gauges, but dealt with other subjects. 

Then on the 23rd of November, Dr. Harris wrote another letter, in which he said 
that the matter had been taken up with the Brown and Sharpe Company, and that “we 
told them that it was imperative that complete sets of gauges be delivered immediately. 
To this they replied that if we could call off a strike it was more than they could do. 
However, they have promised us at least one set of complete gauges the latter part 
of this week, and if we get this set of gauges you may rest assured that we will speed 
production in every Way possible.” 

I wish to call your attention to the reply which Colonel Carnegie made to that 
letter. Colonel Carnegie said, in his letter dated November 26th, “ The difficulty of 
gauge production has been with us for the last twelve months, but we should be glad if 
you can inform us why you did not cancel the contract and have the gauges produced 
elsewhere if this were possible, when you found that there was no chance of them living 
up to their promise.” 

I suppose from what you have told us here, Mr. Gordon, that you can see some 
good reason why under certain circumstances it is not advisable to cancel a contract 
even though it has not, been lived up to?’—A. Yes. 

Q. You went to Providence, you told the Commission ¢—A. Yes, later on. 

Q. For some purpose ?—A. Yes. 

Q. Did you inspect the establishment of Brown and Sharpe?—A. No. But J 
know they are very good people. 

Q. Did you make any investigation into this subject that I have been calling 
to your attention?—A. Gauges ? 

Q. Yes?—A. Not that particular style of gauges, but we had a lot of trouble with 
gauges. 

Q. But the failure of Brown and Sharpe to supply gauges/—A. They supply 
gauges to almost every one in this country. 

(}. They were very much behind with everybody /—A. Yes. 

Q. And in that respect the International Arms and Fuse Company got into diffi- 
culties /—A. Yes. 

Mr. Nessirt: There was a great deal of trouble with labour, in their factory? 
—A. I could not say. This was the first I had heard of labour troubles. 

Q. I want to ask you this: do you know Mr. Sise, Montreal?—A. Yes. 

Q. We have a tender of approximate date which he gave the Shell Committee for 
the No. 100 graze fuse at $4. Is he a capable contractor’—A. Yes. 

-Q. A man of standing and reputation?—A. It was the Northern Electric Com- 
pany. It was not Mr. Sise. ~ 

Q. But it was signed by Mr. Sise?—A. Yes. 

Q. You know about it, do you?—A. Yes. 

Q. It was a tender you would have paid respect to’—A. Yes. 

'Q. They are a reputable firm?—A. A perfectly reputable firm. . 

Q. And you would take their judgment as to what a thing was fairly worth?—A. 
I think they are in a position to give a tender that could be relied on. 

Q. I waut to take you back, because a good deal has been said about what was done: 
about the end of May or the beginning of June about paying $4 for graze fuses. 

Do you agree with Colonel Carnegie that on the 11th of June he said that the 
English War Office let a contract for graze fuses to one of the great companies 11 
England—I will give you the precise language he used; it is on page 148 of the Report. 
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“T ean without betraying any trust say that at the same time, I may mention 
the date, about the same time the 11th of the 6th, 1915, an order was placed in England 
which I presume what will be termed by the Company itself the best Company fitted 
for the manufacture of fuses, manufacturing perhaps fuses longer’ than any other 
company in England apart from Woolwich Arsenal, which is not a company, an order 
was placed for No. 100 fuses at $3.60 each for an empty 100 fuse with gaine. We are 
purchasing gaines in Canada to-day for 15, 20 and the first prices were 30 cents. I 
want to make this comparison, showing that with the knowledge that a great company 
such as I have referred to in England, at the same time as we were deliberating upon 
the prices of 100 fuses came to this decision, that on the same date as they had received 
an order for 1,000,000 No. 80 fuses at $3.72 they took from the War Office an order 
for 100 fuses with a gaine, empty fuses with a gaine, at $3.60.” 

Q. Do you agree with that?——A. Certainly. It is a matter of record, I suppose. 

Q. In those records you say you will produce for the Commission ?—A. I don’t 
know whether they are there or not. 

Q. He is said to have been speaking from a record which was kept under lock 
and key in the Munitions Board for the information of the Board in regard to these 
fuses. That would be the same document to which you are referring?—A. I think so 

(). And you think that document was left here by Mr. Hichens?—A. I think so 
I am not sure where it was. 

Mr. HettmurH: Mr. Gordon is going to give us the records, or the extracts 
from them. 

Hon. Mr. DurF: Mr. Nesbitt was asking Mr. Gordon about them, and I gather 
that Mr. Gordon has no personal recollection about the matter. 


Mr. HELLMUTH: [ understand that Mr. Gordon is not going to give us the Eng- 
lish document with full particulars, but certain extracts. 

Sir WiLt1am MEREDITH: There were certain questions asked and certain figures 
given, covering what Mr. Nesbitt says. 

Mr. Nessitr: You notice that that is an unloaded graze fuse?—A. Yes 

Q. An empty No. 100 fuse?—A. Yes. 

Q. So that if you take the loading as against the gaine, it would make $3.60 as 
against $4 here for the same article, at that same time?—A. Yes. 

Q. And you have the additional fact that at that time the Northern Electric 
Company through Mr. Sise were tendering at about $4 for that article?—A. Yes. 

q. Now you have Mr. Cadwell saying that-he would have been prepared to have 
tendered for an unloaded brass fuse, a No. 100 graze fuse, at from $2.40 to $2.75 at 
that time?—A. Yeg. : 

Q. Do you suggest any criticism of Mr. Cadwell ‘when he says that when he was 
faced with the proposition that they wanted a steel fuse, which had been unknown 
upon this continent, the No. 100 fuse loaded, that he would ‘not touch it at a cent 
under $4; have you any criticism to offer on that?—-A. I have no criticism to make. 

Q. Have you, in the light of all that has occurred since, any criticism to offer 
on the letting of that fuse contract under the circumstances, new and experimental, 
at $4? 

Mr. Carvett: [ do not want to interrupt my learned friend, but in view of the 
statement on page 748, which I have read to the witness, he is not being acquainted 
with the actual facts. 

Mr. NESBITT: J am going to read it. Jt will only take a minute, unless 
Mr. Gordon wants to get away. 

Hon. Mr. Durr: I have an appointment at the Supreme Court for two o’cloek. 

Hon. Mr. Nesgirr: Do you want to adjourn now, sir? 

Hon. Mr. Durr; Yes. 


(The Commission adjourned at one o’clock until 2.30 p.m.) 
{Charles B. Gordon.] 
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8 AFTERNOON SESSION. 
OtTrawA, Wednesday, May 17, 1916, 2.30 p.m. 


Examination of CHarLEs B. Gorpon, continued. 


By Mr. Nesbitt: 

Witness: I would like to make a statement. I was asked about the record, 
whether they could have access to it, and where I got the record of these. It was 
left here by Mr. Hichens, and Mr. Perry gave it to me. It was not accessible at 
the time that these contracts were made last spring; it was not in existence then 
as a matter of fact. 

Mr. HetitmutaH: I saw Mr. Perry in regard to those records a few minutes 
ago, and he informs me that the specific instructions from the British authorities 
are that those are not to go out of the personal observation of the members of the 
Imperial Munitions Board, but that that would not apply of course to the Com- 
missioners individually seeing them. He does not know whether that would cover 
the question of counsel seeing them. I have not seen them of course. So for as 
I am personally concerned I am quite willing to waive my right to that. 

Sir WituiaAmM MerepirH: The difficulty I see about that is, first, the objection 
to anything being seen by us which ought not to be seen. Then if we were to act 
upon it it ought to enter into our findings, and how could we avoid referring to it? 
—A. I do not see how that difficulty is to be got over. 

Mr. HetimutH: I am afraid that I am not prepared to solve the difficulty. 
I am prepared only to state it. 

Mr. CarvELL: I think if the Commissioners were to make a finding on informa- 
tion which they’were not allowed to make public, it would be of no practical value. 

Sir Wittiam MerepirH: I agree with what Mr. Carvell says. Perhaps permis- 
sion can be got to make them public with regard to the matters that affect these 
particular contracts we have heard about. 

Mr. HetumutH: [ will ascertain in regard to that. 

Sir Wittiam MerepirH: Did you say Mr. Perry? 

Mr. HetumurH: Yes, he is the English representative on the Board. 

Sir Winuiuam MrepirH: J had not heard his name before. Now, Mr. Nesbitt. 

Mr. Nessirr: I wanted to say that, looking at the following page to what I 
was looking at at the time I was asking Mr. Gordon before, when Mr. Carvell inter- 
posed, I think he is perfectly right and I was wrong in thinking that the difference 
in the tenders between $2.40 and $2.75-was only as to brass, because Mr. Hellmuth 
says :— 

“Mr. Cadwell has been perfectly fair about it.. He has said that even if he had 
known that it was made of steel and that it had not been loaded he would have 
been prepared to tender at between $2.40 and $2.75 and take his chances. 

WITNESS: Yes. 

So that it seems I was wrong in assuming it was only brass that made the 
difference. 


By Mr. Nesbitt: 

Q. I wanted to ask you just one or two other questions, Mr. Gordon. I did 
not quite understand your answer in reference to either the International Fuse 
Company or the American Ammunition Company, and I am not distinguishing one 
from the other unless it is necessary. Did you suggest any steps to them that they 
should’ take that they did not take at all, or did they seem to try and follow up any 
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suggestion you made to get things out?—A. All the suggestions that I made to them 
that were practicable—some one or two suggestions I made proved afterwards tu 
be impracticable—they were quite willing to follow. 

Q. And did follow?—A. And did follow, yes. 

Q. Would it be fair to say that when you first went down they were doing every- 
thing in their power to facilitate the production of fuses that the situation with its 
various complications permitted of?—A. When I first went there I was not very in- 
sistent with suggestions, because I did not know myself then just what was needed; 
but as time went on I made more suggestions, and they were always willing to fol- 
low all suggestions I made. ; 

Q. Then you of course yourself do not, I suppose, pretend to have any technical 
knowledge of the fuse business?—A. No. 

Q. Nor of the loading?—A. No. 

Q. Nor of the reasons of the difficulties?—A. I did not then. 

Q. Would you say that you were in any sense an expert now on the loading of 
fuses ?—A. No. 

Q. Because the reasons I ask you is that Mr. Carvell put one question to you 
which seemed to indicate that you thought you had the solution of what the diffi- 
culty was why these fuses would not pass gun fire at Quebec?—A. That was not of 
my own knowledge,.that was knowledge picked up from other people who do think 
they know. 

Q. And are they all being tried out? Mr. Cadwell or somebody said that he had 
had the benefit of British experts, I think, Russian experts, and various other ex- 
perts, and that he was trying every possible way to solve the difficulty ? A. Yes, 
I think he did. . 

Q. And I suppose there is no certainty, or else it would have been solved 
amongst the experts, as to where the difficulty lies?—A. No. 

Q. And for aught that you know you may find the same difficulties een you 
attempt your loading in Canada?—A. Yes. 

Q. Do you know yourself, because I am informed that it is an error, of any un- 
loaded 100 graze fuses that were being let in June of 1915 at $1.75? I am told that 
that is not correct at that date?—A. In June. ; 

Q. Yes—A. I do not know what the dates are exactly, they are spread along 
through those months there before and after that. 

Q. You could not tell except by looking at your record?—A. No. 

Q. Because the lowest that Mr. Cadwell apparently knew, and I understand him 
to say that he was the first to take these graze fuses unloaded, was $2.40 and another 
$2.75. Would you care to differ with him about that?—A. It is a matter of record. 

Q. Then you were asked, I think, at one stage of your examination about 
whether the men and girls were there to be trained. You could not have them there 
until you had the component parts and something there to train on, could you?— 
A. No. 

Q. In other words, there would be no object in getting a staff together until 
you had something for the staff to work on?—A. No, no object. 

Q. Now, I think you said that the 85 that the Scovil Company and the Ameri- 
can. Locomotive Company are making is about in your judgment fifty cents apiece 
cheaper to manufacture than the 80 over 44?—A. Yes. 

Q. Or the 80 Mark V?—A. Yes. ' 

Q. Or, indeed, the 80 Mark VII?—A. Yes. 

Q. So far as you know is there any firm in the United States that is turning 
out, apart from your contracts, the 80 fuse loaded?—A. No, nobody is turning out 
80 Mark V or the 80 over 44 or the 80 Mark VIT, except apart from our contracts. 

Q. On this whole contract?—A. No, not that I know of. 

Q. And were you informed that the Scovill Company—they are supposed to be 
the beut?—A. Yes. 

[Charles B. Gordon. ] 
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Q. That they have always declined to attempt the 80 Mark V?—A. No, I did 
not know that. 

Q. That was stated here, I think, by Colonel Carnegie, that Mr. 
his name?—A. Mr. Goss. 

Q. Said he would not undertake them at all. They seemed to be more dificult 
to get past the firing test. Then just one other question. You were speaking of 
inspection. I do not know whether as to these fuses the remark applies, but do you 
know as a practical man in inspecting, that if you, say, take half a dozen inspectors 
in the same room, you will get an arse that will pass one and won’t pass another ? 
In other words, there is more or less in the skill of inspection and the judgment of 
the inspector. Do you know whether that applies in these matters or not? —A. 
That might apply in particular cases, but I should say that if the stuff wes generally 
right it would pass the inspectors. 

Q. The reason I asked you is that I happen to know of a certain inspection 
of munitions, not fuses at all—A. No. 

Q. Where it has been a somewhat amusing experiment with half a dozen 
inspectors, where the same inspector with the same article, not knowing it was the 
same article, gave quite a different judgment within half an hour—the same inspector. 
—A. I suppose that is possible. 

Q. The same inspector did not try out the fuses at Cape May and at Quebec? 
—A. No. 

Q. They are different inspectors?—A. They are different inspectors. 

_, Q. I did not know whether that might make a difference or not.—A. I don’t 
think so. 

Q. You think not?—A. Not in that case. 

Q. Not in the case of the fuse. Then another question. You were asked 
about the rapidity with you had got your assembling and loading plant together in 
Canada. I understood you to say that in regard to the machinery for that you had 
been able to get the assigment of an option that the American Locomotive Com- 
pany had on the machinery. —A. On the loading machinery. 

Q. On the loading machinery ?—A. Yes. 

Q. That I suppose was a very great advantage, was it not?—A.-Yes, that saved 
us a good deal of time. 

Q. Would you say how much, supposing you had to order that in the first 
instance as compared with taking advantage of an order that was standing on some 
firm’s books, what would be the difference in delivery do you think?—A. Well, it 
is hard to say, but I should think it saved us perhaps six weeks or two months in that 
particular quantity of machines. 

Q. As a matter of fact, Mr. Gordon, tell me if I am right about it, all the 
makers of machinery necessary for the production of munitions of war are very 
much overloaded with orders?—A. Yes. 

Q. And if you put an order in now you may not get the machine for months?— 
A. In many cases, yes. 

Q. Where in normal times you could have got it in weeks?—A. Yes. 

Q. I gathered from the evidence, tell me if the impression is correct, that both 
the International Company and the American Munition Company had their loading 
plants ready some considerable time before the component parts were ready to be 
assembled and operated by the loading plant?—A. Yes. 

Q. So that their loading plants were ready a good deal ahead ot the time when 
they could be made use of 2—A. Yes. 

~ Q. That is all, I think, Mr. Gordon. 


Sir WinutaAM Merepitu: Mr. Hellmuth. 


s that 


’ 


By Mr. Hellmuth: . 
Q. Just a question or two arising out of what has taken place. In regard to these 
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tests, you have said the difficult test, as I understand it, is the gun proof firing test? 
-—-A. Yes. 

Q. That test takes place with more than one inspector, that is, there are others 
who have stop watches timing the moment of explosion. Is not that the way it is 
done?—A. Three usually at Quebec. 

Q. And they have to time it roughly within a teiith ‘of a second?—A. Yes. 

Q. Is it not a fact that it is difficult to get three men who absolutely agree upon 
the tenth of a second with their stop watches?—A. I.thought so, but it was explained 
to me by experts: that it is not at all difficult. 

Q. That it is not at all difficult?—A. opis that in actual ieee there is no 
difficulty. 

Q. The reason I ask you that is, did not tie Russion Government institute a 
different method of testing on account of what they thought was that difficulty by 
having what are like telegraph posts put in within 60 feet of one another, firing the 
shell, and seeing whether it exploded at the right place? In other words, a practical 
test. Haven’t you heard of that test?—A. No, I could not say about the Russian Gov- 
ernment. 

Q. Haven’t you heard of that test?A. Something, but nothing I could speak of. 

Q. You have not heard that they adopted that test because they were dissatisfied 
with the stop watch test?’—A. No. 

Hon. Mr. Durr: That would not be a test of the fuse ca 

Mr. Hettmutu: No. 

Hon. Mr. Durr: But a test of a whole shell. All this discussion has to do with 
their test of the fuse. 

Mr. HettmutuH: Don’t they fire the fuse with the shell? 

Hon. Mr. Durr: Certainly. 

Wirness: Yes. 

Mr. HettmutH: But I mean in the test here?—A. Yes. 

Hon. Mr. Durr: Certainly. 


Mr. Hettmutu: And they have to take what the velocity of the shell is?—A. Yes, 
but they test all the component parts at the same time, they test the cartridge case, 
they test the shell itself and they test the fuse. 

@. That is what I understood. They do not test the fuse alone. 

Hon. Mr. Durr: Then I misunderstood. I thought the test for the fuse is simply 
a time test.—A. So it is. 


Q. So a time test would not necessarily be a test for the cordite for the pro- 
pellant?7—A. No. 


Q. The Russian test Mr. Hellmuth spoke of would be a test for the shell as 
a whole. 

Sir Wituiam MerepirH: Would you ask him if there are not instruments for 
measuring the velocity ? 

Mr. HELLMuTH: Are there not instruments for measuring the velocity of the 
shell?—-A. Yes, at the gun’s mouth. 

Hon. Mr. Durr: Certainly. 

Mr. HetytmurH: And then are there not calculations made in regard to the 


velocity of the shell after it leaves the gun’s mouth?—A. The actual bursting is 
from observation. 


Hon. Mr. Durr: It is the time—A. The actual bursting of the shell, the time 
is taken from observation of the bursting. 


Mr. HELLMUTH: I appreciate that. 
Hon. Mr. Durr: Just a moment, Mr. Hellmuth. I understand you to say that 
[Charles B. Gordon.] 
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in testing the fuse you test the time taken from the firing of the gun, whatever the 
proper word is there, to the explosion of the shell?—A. Yes. 

Q. Is that it?+A. Yes, so many seconds. 

Q. And the explosion is taken from observation?—A. Yes. 

Q. And the question to be determined on that test is the number of seconds 
that elapses between the one point of time and the other point of time?—A. Yes. 

Q. And that is the test of the fuse?—A. Yes. 

«. And the only fuse?—A. That is all. Time is the only 

Q. Element considered in that at all. The distance has nothing to do with it 
in that test. 

Mr. Hevtmuru: That test of course for practical purposes of war would be 
utterly useless. It is not merely that a shell when fired is to explode at a given 
time, but it is to explode at a given time and place. 

; Hon. Mr. Durr: But the point about the fuse is that it explodes at a given 
time. 

WITNESS: They know how fast a shell travels, so if it burst in 22 seconds it has 
just gone 22 times the muzzle’ velocity. 

Mr. HEtumMutTH: Exactly; and knowing the time which the shell will take to 
travel, and knowing that it will reach spot A at a given time, they want the fuse 
to explode the shell at that place. 

Hon. Mr. Durr: Certainly. 

Mr. HettmutTH: Is not that the idea?—A. That is the idea. 

Q. Then if they know the time at which the shéll travels, don’t they get the 
practical test best under this Russian method? Would it not be an absolutely accur- 
ate test if they know the time within which the shell takes to travel that distance! 
—A. Yes. 

Q. That is to say, they say 

Sir Witutiam Merrepirn: He agrees with you. 

Mr. Hetimutu: All right. 


Hon. Mr. Durr: It is a test of both the fuse and the propellant. The time test 
is a test of the fuse only. That is the difference between the two. ; 

Mr. HEttMutTH: Then, Mr. Gordon, you spoke of this factory that you are 
putting up at Montreal. What part of the machinery to be used in that factory 
have you made here in Canada?—A. Very little. 

Q. Practically the entire machinery has come from the United States? Is that 
not so#—A. Yes, 

Sir WittiAM MEREDITH: Did they pay duty on it? 

Mr. HELLMUTH: You do not pay duty on it I suppose?—A. No. 

Q. It is for the Dominion or the Imperial Government, and the duty is waived? 
—A. Yes. 

Q. Then have you secured any expert loaders, foremen or others as yet?—A. Mr. 
Hatheway has charge of the loading plant, he is to have full charge of it. 

Q. Is Mr. Hatheway a fuse expert?—A. No. 

Q. Then do you know whether Mr. Hatheway has engaged any expert managers 
and expert foremen for loading’—A. Yes. — 

Q. He has?—A. We sent a chemist to England early in January to study the 
powder end of it at Woolwich. He has returned and is ready to go into this loading 
plant. 

Q. That is somebody that you got here in Canada?—A. Yes. 

Q. And you sent him over to learn the business?—A. To look up the powder end. 
Then we have another man from the Coventry Works that was sent out to us by the 


mechanical end. So they are both here. 
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Q. The mechanical end is for the purpose of assembling, because you are not 

making mechanical parts?—A. Directing the manufacture of the mechanical parts. 

Q. That would not be at the plant you are putting up?—A. He will be at that 
plant because he knows it all, both the 

Q. Do you know whether any foremen or skilled operators have been engaged ?— 
A. Yes? Mr. Hatheway has made arrangements for a staff. 

Q. Is that from England or from the United States?—A. I think he expects to 
secure most of them in the United States. 

Q. Have you got your master gauges and that sort of thing yet?—A. Yes. 

Q. Where did you get those from?—A. Well, we gave them out in many different 
places. There are over 380 

Q. Sets? Ales gauges required for that fuse, and ten sets of each, so it 
means thousands of gauges altogether. 

Q. Were the International gauges used in any way as guides?—A. Not that I 
know of. 

Q. Did you have any one of your experts or people go to the Totemation al? Was 
Mr. Hathaway down there?—A. Yes, he was there several times. 

(. For the purpose of informing himself?—A. Yes. 

Q. I mean not for the purpose of overseeing the International?—A. No. 

Q. But for the purpose of informing himself in order to be capable of understand- 
ing the work here?—A. He went to every loading plant and every fuse place he could 
possibly get into. 

Q. This question is suggested to me. Were there the same facilities for acquir- 
ing machinery and building a loading plant and equipping the same in April of last 
year as at the present time for the time fuse?—<A. I think it would be pretty much 
the same. 

Q. I understood there were no 80 fuses being manufactured in April a year ago. 
I thought you said that.—A. No, there were not, but there were 85. It is the same 
machine that loads the 85, the same loading machinery. 

Q. Is it the same in all its materials parts?—A. All except the die, exactly 
the same machine otherwise. 

Q. Exactly the same machine except for the die?—A. Yes. 

Q. How many people were there in April loading time fuse 85?—A. Scovill and 
the American Locomotive—I do not know that they were, but Scovill was. I do 
not know about the American Locomotive Company. 

Q. I thought that practically the Frankford Arsenal and the Scovill Company 
were the only people at that time—A. In April? 

Q. Yes, of 1915.—A. I think that is right. 

Q. There would not have been the facilities that Mr. Hathaway could see in 
this April last April?—A. No. 

Hon. Mr. Durr: They were making 80 fuses in England last year I suppose, 
were they’—A. Yes. : 

Q. Are there any great differences between the processes carried on there and 
here so far as you know?—A. I understand | 

Q. I do not want you to go into details.—A. T understand that the loading: 
machine at Woolwich is a much slower process than ours is. It takes some 15 
seconds to press a ring there, and it is almost instantaneous here. 

Q. That is this loading machine which is an adaption of the 85 loading machine? 
—A. “Yes. ; 

Q. I want to ask you about these graze fuses. I suppose there have been some 
shells shipped fitted with the 80 fuse from here?—A. 80? 

Q. No, the 100 fuse.—A. No. 

Q. None yet?—A. Not that I know of. 

Q. No complete 4-5 shrapnel shell has yet been shipped then from this country? 
—A. No. Not beeause they have not had the fuses. 
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Q. But that is the fact, is it2—A. No, none with fuses that I know of. 

Q. Do you happen to know about the graze fuses that have been shipped them- 
selves?—A. Yes. . ; 

Q. They have all been unloaded of course?—A. All unloaded. 

Q. Would you know if they had functioned imperfectly? I do not want you 
to go into details at all, Mr. Gordon. In the ordinary course if they were not up 
to standard.—A. There have been some complaints. 

Q. Would you be advised?—A. Yes. 

Q. In the ordinary course you would be advised?—A. Yes. 

Q. Speaking broadly, has the manufacture of the graze fuse been successful? 
You would rather not answer that?—A. Why, really I don’t know. 

Q. Now, do you happen to know when the Morgans became the agents for the 
British Government for the purchase of munitions?—A. No, sir: 

Q. Can you from your own experience here in the Imperial Munitions Board 
say whether or not there would be any difficulty in consulting with them as to 
conditions in the United States with reference to placing orders?—A. No, diffi- 
culty whatever. 

Q.. They would be familiar naturally, I suppose, with prices?—A. Yes. 

Q. And with manufacturing resources?—A. We are consulting with them every 
day since we came into office. 

Q. Since you came into office you have treated yourselves as one agent of the 
same principal as they were agents of ?—A. Yes. 

Q. And they have acted in the same way towards you?—A. Yes, sir. 

Q. Now, I suppose naturally they would have experts whose business it would 
be to be familiar with the progress of the manufacture of fuses in the States.— 
A. I do not know that that comes under—they placed the orders, but Mr. Moir’s 
office, I understand, looks after the production and delivery of materials, of every- 
thing. 

‘Q. I will put it this way. I did not want to ask you about the organization of 
the agency there. But using the term agency broadly A. But Mr. Moir has 
nothing to do with the Morgans. 

Q. No, no, that is not my point. Using the term agency broadly as covering 
Morgans and the Inspection Branch, whatever it might be, would there be sources 
from which information could be got with regard to these points?—A. Oh yes. 

Q. Then if you were to let a contract for fuses in the United States, what 
would be your natural course for the purpose of ascertaining the conditions in order 
to enable you to arrive at proper conclusions with regard to the price, the time 
and so on? I mean as the agent of the British Government. What would be your 
course as a business man?—A. We have not had to let any contracts. 

Q. I know you have not.—A. I would take every means possible to find out the 
price. ; 

Q. You would take every means possible and every advice in order to inform 
yourself, naturally. J think that is all. 

Sir Witu1aM Merepiru: Let me understand about the timing of this test. Do 
I understand that there are three men with stop watches?—A. Yes, sir. 

Q. And is it your information that those stop watches are identically the same, 
indicate the same?—A. I understand that they time to within one-hundredth part 
of a second. 

Q. Would not a hundredth part of a second even make a good deal of difference? 
—A. Yes. 

Q. Supposing there is a difference between the three, what is done? Is the test 
gone over _ggain or is it averaged, or what?—A. I think it is averaged, always giving 
the manufacturer the benefit of the doubt. x 

Q. I think it was suggested perhaps rather more than said that more scientific 
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methods were adopted in this test in the States, this place you spoke of, than in 
Quebec.—A. I do not think so, sir, not from what information I have gathered. 

Q. Unless there is some reason why you should not answer the question, what 
about the powder; do you buy the powder as it is put in the fuse. or do you make 
a combination ?—A. No, we buy two grades of powder, a slow and a quick-burning 
powder, and the mixture is made of the two, they are blended. 

Q. Is making the proper mixture, a delicate process do you know?+—A. Well, 
I thought it was until the American Locomotive, [ think, told me that there was 
no great difficulty. 

Q. Now, put yourself in Mr. Cadwell’s place for a moment if you can, and 
suppose he came to inspect your work at Quebec, do you think he would make the 
same criticism as you made of his?—A. If he came in there to-day he would. 

Q. He would?—A. Yes. 

Q. Do you know the standing of Colonel Birnie and Major Hawkins as fuse 
experts ?—A. I know it by reputation, yes. 

Q. Don’t answer this unless you think it may be properly answered. Have 
you as yet anybody of the standing of those two gentlemen?—A. Well, we have not 
endeavoured to get anybody just of that standing, because we have been fortunate 
to have access to all these men with our own staff. 

Q. You get their brains withovt paying them; is that what you mean?—A. 
That is about it. 

Q. I suppose you have got nothing like your intended staff of werkmen there? 
—A. No, sir, not yet. 

Q. How are you instructing your workmen?—A. I could not say. 

Q. Is that done in the process of doing the work, or is there a kind of class 
lectures with them?—A. Do you give them demonstrations, or how is it done?— 
A. Mr. Hatheway has attended to that and I do not know what preparations he 
has made with them. 

Q. That is all. 

Hon. Mr. Durr: By the way. are you dealing with graze fuses at all?—A. Yes, 
sir. Do you mean at this plant? 

Q. I mean you, the Munitions Board?—A. Oh, yes, we are. 

Q. Are you preparing to load them?—A. No. 

Q. Then they are to be loaded in England?—A. Yes. 

@. There is no mistake, is there, that all the loading of graze fuses has been 
done in England?—A. All the loading has been done in England. 

Sir WILLIAM MEREDITH: Why was that?—A. Well, it is a very simple operation, 
Sir William, the loading of the graze fuse, and they do not want to take the risk 
of shipping them loaded. 

Sir Wituiam MeErepITH: Next witness. ; 


Mr. HettMutTH: Mr. Yoakum. 


Bengamin F. YoakuM, examination restmed. 


By Mr, Hellmuth: 


Q. Mr. Yoakum, when we adjourned on Friday last you were going to bring 
some papers or documents certified showing the orders that had been given upon 
you by Mr. Allison for certain proportions of the commission given to him. Did 
you bring those with you?—A. Yes, sir. 

Q. Will you let me have them? You might give them to me in the order in 
which they were filed by you#—A. Well, the dates would have to govern that of 
course. : 

Q. Yes, naturally, if you have them altogether?—A. I will hand them to you 
just as I have got them. In what order do you want them ? 
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Mr. HELLMUTH: I[ suggested the order of date?—A. I believe that is about 
the first. 

Q. This is December 2, 1915. Have you anything earlier than that?—A. Yes. 

Q. Thank you. This is the same date?—A. Yes. The first one I handed you 
is the first. 

Q. December 2, 1915. 

Sir Wituiam MerepirH: Is it worth while getting the form of these on the 
record? ¢ 


Mr. Hetimurtu: I will put them in:— 


DECEMBER 2, 1915. 
“ Hon. B. F. Yoakum, 71 Broadway, New York City, N.Y. 

“ DEAR SiR,—Out of the commission due me on account of contract, dated 
June 19, 1915, between the American Ammunition Company, Incorporated and 
the Shell Committee of Canada, for the manufacture and purchase of 1,666,- 
666 No. 100 fuses, and 833,334 80/44 fuses, I irrevocably authorize you to pay 
to Major George Washington Stephens the sum of $10,000.00. The above sum 
to be paid to Major Stephens on a pro rata basis as and when commissions are 
received by you. 

Yours very truly, 


J. Wester ALLIson.” 
(Marked as Exhibit 293.) 


Sir WILLIAM MEREDITH: He is spoken of as Colonel. 


Mr. Hetitmutu: The promotions are very rapid at present. Then the next one 
is on the same date :— ; 
DECEMBER 2, 1915. 
“Hon. B. F. Yoakum, 71 Broadway, New York City, N.Y. 
“ DEAR SIR,—Out of the commission due me on account of contract, dated 
June 19, 1915, between the American Ammunition Company, Incorporated and 
the Shell Committee of Canada, for the manufacture and purchase of 1,666,- 
666 No. 100 fuses, and 833,334 80/44 fuses, I irrevocably authorize you to pay 
to E. E. Lignanti, the sum of $50,000.00. The above sum to be paid to Mr. 
Lignanti on a pro rata basis as, and when commissions are received by you. 


Yours very truly, 


J. WersLEY ALLISON.” 
(Marked as Exhibit 294.) 


Q. Then this is January 20, 1916:— 
‘ JANUARY 20, 1916. 
“Hon. B. F. Yoakum, 71 Broadway, New York City, N.Y. 

“Dear SiR,—Out of the commission due me on account of contract, dated 
June 19, 1915, between the American Ammunition Company, Incorporated and 
the Shell Committee of Canada, for the manufacture and purchase of 1,666,- 
666 No. 100 fuses, and 833,334 80/44 fuses, I irrevocably authorize you to pay 
to Colonél William McBain the sum of $30,000. The above amount to be paid 
to Colonel McBain on a Pro rata basis, as and when commissions are received 
by you. 

The above does not include the 3,000,000 shells contracted for by the Can- 
adian Car and Foundry Company, which 3,000,000 shells is in addition to the 
original 2,000,000 shells taken by that Company. It does, however, settle in 
full all other matters of every nature and description. 

Yours yery truly. 
J. Westey ALLISON.” 
(Marked as Exhibit 295.) 
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@. Do you know anything about the three million shells’#—A. That was the old 
Canadian Car Shell contract, I am not familiar with it. 

Q. There are some more I think?—A. Yes. 

Q. March 38rd :— 
March 3, 1916. 
“Hon. B. F. Yoakum, 

71 Broadway, New York. 

“Dear Sir,—Out of the commission due me on account of contract dated June 
19, 1915, between the American Ammunition Company, Inc., and the Shell 
Committee of Canada for the manufacture and purchase of 1,666,666 No. 100 
Fuses and 833,834. 8%4 Fuses, I irrevocably authorize you to pay to M. G. 
Edwards, the sum of one hundred and five thousand dollars ($105,000.00.) 
The above sum to be paid to M. G. Edwards, on a pro rata basis, as and when 
commissions are received by you. 


Yours very truly, 
J. WESLEY ALLISON.” 
(Marked as Exhibit 296.) 


Q@. Are there any more?—A. That practically exhausts it. The balance is only 
correspondence with Mr. Craven in the original $30,000. That I don’t seem to 
have unless J find it here. It was by letter. This is correspondence.. 

Sir WILLIAM MEREDITH : You had better put it all together. 

Mr, Hetimute: I will put them together and try and get them in order. 

Q. Just before I put this in, you said that- practically exhausted the matter 
save the balance. What was the balance?—A. Mr. Johnston asked me for a state- 
ment of expenses. 

Q. Oh yes, have you got that?—A. I did bring that with me, yes. I am rather 
careless about getting my papers mixed here. 

Q. We-won’t leave you with many of those papers. 

Mr. JOHNSTON: File the lawyers’ bill. 

Hon. Mr. Durr: The lawyers’ bill will never get lost. 

Mr. Henperson.: Mr. Johnston wants some pointers. 

Mr. Hettmutu: I am not going to ask you now about the expenses altogether, 
but can you tell me roughly what balance—oh, you have it?—A. Now, with what 
you have of the expenses asked for by Mr. Johnston, I think that cleans up the deck. 

Q. The expenses are quite modest ?—A. I didn’t know what they were; I know 

now. 
Q. Who is this gent'eman?—A. Hull. 
Q. This is a memorandum addressed to Mr. Yoakum dated May 16, 1916, of 
the expenses incurred by you in connection with the fuse contract of June 19, 
Gis 

“Mr. Yoakum: 


The expenses incurred by you in connection with the fuse contract of 
June 19, 1915, are as follows :—— 


egal Expenses. 2 Ss his, bE oe EP See eee OOOO 
iietdentals “9. e We c rt Oh. i hy WOE ROBE Ot 
RDOGae tert as ko gd dope a's Bae! alligig) ogee OOO 
Me eg = iy ieee 
May 16, 1916. 


(Marked as Exhibit 297.) 
[Benjamin F. Yoakum. ] 
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Sir WiLuiAm MerepirH: JI suppose those figures will be reversed in this case. 
Mr. HettMutTH: Let me understand. 
Sir WixulAM MerepirH: $200 for legal expenses. 


Mr. Hettmutu: I am astonished, Mr. Commissioner, at the moderation; I 
also thought American lawyers could give us pointers. 

Mr. JouNSTON: Perhaps they allow the toleration. 

Mr. Heittmutit: Taking those expenses and taking the orders that were given 
upon you by Mr. Allison, what balance was left to give to Mr. Allison out of the 
commission, or his share of the commission?—A. Well, I haven’t figured it out 
exactly. It is about as we spoke of it here the other day it would run about half 
of four forty 

Mr. JoHNSTON: No, no. 

Mr. HetumutTu: You have misunderstood the question. It is half of four 
forty 

Hon. Mr. Durr: That is only a mathematical calculation. 

The WiTNEsS: The figures will show for themselves. 

Mr. HENpERSON: The amounts he gave amounted to $195,000. 

Mr. Hetiumutru: I have this, and we will get it exactly. We will put it in 
by this little piece of paper. Total $475,000; Craven got $30,000; the expenses are 
$3,385; that left to be divided between you and Mr. Allison $441,615. I have omitted 
the cents. The share of each therefore—a half* share—was $220,807. Taking off 
the four orders which have now been filed, $195,000, leaving a balance coming when 
paid to Allison of $25,807.. I suppose that wduld be right/—A. That would be 
approximately correct, but of course when you get down into figuring out these 
things—I thought I brought a letter which would make my explanation a little 
clearer, but I don’t think I have got it. Mr. Cadwell who was the gentleman hand- 
ling this upon an adjustment that he made with the Shell Committee, now the 
Imperial Board 

Mr. HELLMuTH: Yes.—A. Without making his calculation—that is not making 
his calculation based exactly upon what the understanding was—he pro-rated that 
274 cents per shell. Now instead of that these calculations here are made on a 
basis of 18 or 20 or 80. 

Q. Yes/—A. So when you get into that that is all explainable, and I thought 
I had a letter to that effect, but what I am stating are the facts. The settlement 
of this $61,000 odd was not made on the basis of the understanding, but on a basis 
that Mr. Cadwell arrived at in making his settlement, which was accepted without 
any commitment as to the future. So that throws out the calculation as originally 
made. 

Q. Quite so, and brings it down’?—A. Yes. 

Q. That is to say, you had calculated on the 40 cents on the $4.00 fuse ?— 
A. Yes, and only got 38 cents, whatever it is, it was twenty-seven out of $4.00. 

Q. It is not worth while taking up much time over it. 

Hon. Mr. Durr: Everything has to be reduced proportionately ?—A. Yes. 

Mr. Hetimurn: It is quite plain. Then, these are certified copies of three 
letters that passed between you and Mr. Craven, two being Mr. Craven’s, and one 
your own, which will go in as Exhibit No. 298. The first letter is dated July 6th 
and is addressed to you and reads :— 


James B. Craven. 30 Church Street, New York. , 


UMve GO. LOND: 
“B. F. Yoakum, Esq., 71 Broadway, City. 
“rar Sir,—I called you on the telephone to-day but have been unable 
to get in touch with you. 
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“T have asked Mr. Lesser to call on you to-morrow and get the letter on 
the fuses straightened out as I have to deposit it with another party. 

“T will pappreciate it very much if you will attend to this matter at once 
and will see you on my return from Montreal, where I am going for the balance 
of the week. 

Yours very truly, 


J. B. CRAven.” 
(Part of Exhibit 298.) 


On July 13, you write this letter to Mr. Craven :— 
JULY 13, 1915. 

“Dear Mr. Craven,—On June 19, 1915, a contract was entered into between 
the American Ammunition Company, Incorporated, and the Shell Com- 
mittee, for the manufacture and delivery of 1,666,666 No. 100 loaded fuses, and 
833,334 No. 80/44 loaded fuses. A part of the commission to be paid by the 
Atamrn Company (subject to all the conditions of the contract) is payable 
to me, and when and as such commission is received by me you shall be entitled 
to receive one and one-fifth cents for each fuse accepted and paid for. 


«Yours very truly, 
B. F. Yoaxum.” 


Mr. J. B. Craven, 30 Church Street, New York City.” 
(Part of Exhibit 298.) 


Then his answer of August 6th is as follows :— 

James B. Craven, Thirty Church Street, New York. 

“ August 6, 1915. 
B. F. Yoakum, Esq., 71 Broadway, City. 
“My dear Mr. Yoakum: 

“Referring to your letter of July 13th and my conversation with you on 
this matter, I would be pleased to have you send me a copy of the contract 
entered into June 19, 1915, between the American Ammunition Company, Inc., 
and the Shell Committee for the manufacture and delivery of fuses referred 
to in your letter. 

Very truly yours, 


J. B. Craven.” 
(Part of Exhibit 298.) 


Q. So that Mr. Craven’s share of the commission was not a fixed sum, but one and 
one-fifth cents as and when paid upon the delivery of the fuses?—A. Which means 
$30,000 off and when the contract is completed. / 

Q. Quite so. Now, on the last occasion I think I went in to the conversation4 
you had. 7 ‘ 

Sir WituiAM Merepiru: He asked for a copy of the contract. Was that furnished ? 

Mr. HetumMutu: Was that furnished?—A. His attorney came to the office 
with a stenographer and made a copy of the contract; that being the only copy of 
the contract out besides ones held by Cadwell, Bassick and myself, and the Trust 
Company whom we designated for the distribution of the funds; and Mr. Lesser 
his attorney made this “contract at Craven’s request I presume for Oraven. That 
is as far as I know. 

Sir WituiAM Merepiru: I suppose he would want to know. 


Wirness: He had a right under the contract, he was interested in it. 
[Benjamin F. Yoakum.] 
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Mr. HettmMutTH: He was interested in it because of the contract that you three 
had made by which this commission was payable under the terms of that contract?— ~ 
A. “Yes, sir, 

Q. So that would be one of the documents that he would necessarily want to 
see if he was interested in getting one and one-fifth cents?—A. And he had a right 
tor it. 

Q. I am not denying it. Is there anything further beyond what you gave 
us last Friday in regard to the interviews you may have had or did have with either 
Mr. Craven or any of the parties to whom these orders were given ?——A. I don’t think 
there is anything I can add to that. 

Q. Now, was there at a later date than this contract of the 19th of June any 
suggestion made to you in regard to the entering into of an agreement with Allison 
and Lignanti?—A. No, sir, not involving me in any agreement between them. 

@. Perhaps you will tell me then what did happen in that connection or relation ? 
—A. There seemed to have been some unsettled matters which I am not familiar 
with between Colonel Allison and Mr. Lignanti. 

Q. Yes——A. I don’t know just how to put it. I wasn’t interested in it further 
than I knew of the expense in these controversies that were pending between them, 
and I know they undertook to reach an understanding. 

Q. Yes. Then, how did anything come before you as to the understanding they 
had reached?—A. They both discussed it with me. Not in detail so that I could 
repeat it, but in a general way there was an understanding of some unsettled mat- 
ters in a dispute between them which referred to various things that had occurred 
in connection with their business transaction and some things that were prospective 
or in prospect. 

Q. Yes. Were you requested to join in anything in that matter?—A. No, sir, 
TI had no interest in their disputes, no financial or other interest in it. 

Q. You still have your interest with Colonel Allison in the verbal agreement 
that you had come to which you have told us about, some time in March, in regard 
to sharing commissions?—A. Yes, and I knew from their statements that there 
was some interest existing between the two, that is Colonel Allison and Mr. Lignanti; 
so far as my relations to it, it was all with Colonel Allison. 

Q. So far as you were concerned Lignanti was a stranger to the transaction? 
—A. So far as I was concerned or my interests, he wasn’t associated with any in- 
terests except Colonel Allison’s. 

Q. And you didn’t recognize Lignanti as being able by himself to make any 
caim upon any commissions you might earn?—A. Oh, all the transactions and all 
matters pertaining to the business were with Colonel Allison so far as I was con- 
cerned. 

Q. Quite so. Now, was any document signed or unsigned brought or left with 
you in regard to the arrangement between Lignanti and Allison?—A. There was. 
Mr. Lignanti called at my office and left a document which included my name. 

Q. Yes.—A. Any arrangement or any document from which it could be inferred 
by reading that I was a party to that document—it is absolutely not true. 

Q. Yes.—A. But it was left with me. I didn’t read it through entirely. I 
just said to Lignantixthere was nothing in looking over the beginning of it—I 
said of course there was nothing to that, I had no interest, and he left it with that 
statement. 

Q. Have you got that document?—A. I put one in. I will just take this off 
as it is not part of the document, but has reference to it. 

Q. Yes. Now, this is a document that was left with you by Lignanti?— 
A. Yes, sir. 

Q. And which you say was never executed by you?—A. No, sir, never was; 
never intended to be. 
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Q. Let me ask you this, because there are sometimes documents that are not 
executed, and I want to find your view of it. Were the terms of this document’ 
assented to by you as far as you were concerned?—A. Not in any manner. 

Q. It remained in your office, and you have brought it here?—A. Yes, sir. 

Q. Did you on any oceasion, and if so when, have any discussion with Colonel 
Allison or Lignanti after the document was left with you as to your joining in it 
or becoming a party to it?—A. No, I am sure I never have either one because they 
both know I am not a party to it, never intended that I should be. 

Q. You told Lignanti?—A: Oh, yes, he doesn’t contend that either, because he 
knows I wasn’t. 

Q. Did you tell him on the first occasion when he left it there that you were 
not going to be a party to it?--A. I told him I wasn’t. There was no reason, no 
ground to justify it. 

Q. Did Colonel Allison ever request you to be a party to it?—-A. No, he would 
have no justification 

Q. No, no. Did he?—A. No, I am sure he didn’t. 

Sir Wiit1amM MerepitH: What was it left with him for? 


Mr. HELLMUTH: Q. Why was it left with you?—A: Mr. Lignanti as I have 
stated—these differences in adjustments between Colonel Allison and Mr. Lignanti 
—I knew they were discussing them. 


Q. Yes.—A. And on one occasion Mr. Lignanti asked me if I wouldn’t help 
them to find some way to adjust their own differences. 


Q. Yes.—A. I didn’t like that kind of a job, if I could do anything to bring 
around their difference I would be very glad to do it in a friendly way; and that 
resulted in their getting up a memorandum which only referred to the difference— 
that is, only referred to an effort to reach an adjustment between Colonel Allison and 
Mr. Lignanti, and I didn’t hear anything further about the discussion. I wasn’t in 
any manner interested in it until Mr. Lignanti brought that into my office, as a docu- 
ment that he had taken to his attorney to prepare. Now, just what was in his mind 
in preparing it in that way I didn’t discuss with him because there was nothing to 
discuss. 


Q. Do you know who his attorneys were?—A. They are on the back. 
Q. House, Grossman & Vorhaus, 115 Broadway in the Borough of Manhattan, 
New York City?—A. I haven’t the document, and I don’t think I have ever seen the 


first memorandum gotten up between the two. If I had, it would verify what I am 
stating in connection with this. 


Q. I will ask you one more question before I read this document. When did 
you first go over the whole document?—A. I read that document through only after 
the statement was brought out here in Ottawa in connection with this matter by Mr. 
Kyte. That was the first time I read that document over in full. 

Q. That is to say you had seen part of it?-A. In the beginning, when it was 
first handed to me by Lignanti, I read enough of it to understand the purport of the 
document but I didn’t finish it, and said to him that it was a matter that didn’t 
interest me as I was in no way interested in the matter between he and Colonel 
Allison. 

Q. Did Lignanti accept your point of view or did he press you to execute it?— 
A. He accepted my point of view. 

Q. And you were never requested after that?—A. Never discussed it after that. 

Q. This is an agreement between J. W. Allison, Eugene Lignanti and Benjamin 
EF. Yoakum. I see that your name is spelled here Y-o-k-u-m. That is not your spell: 
ing ?—A. No, that is not the way to spell it. 

[Benjamin F. Yoakum. } 
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Q. (Reading Agreement, Exhibit No. 299.) 
“MEMORANDUM OF AN AGREEMENT made this...................... day of 


September, 1915, by and between J. WesLtEY ALLISON, of. ...... 0.000000 cece ep 


Canada, Eucenrt Lienanti, of New York City, and Bensamin F. Yoxum, of 


WITNESSETH. 


“WHEREAS said Allison and said Lignanti did, some time prior to January, 
1918, enter into an agreement to severally use their best endeavours for their 
mutual benefit and profit, to procure and sell as principals, and negotiate and 
consummate as brokers, contracts for supplies for export to certain European 
countries, and pursuant to said agreement, continued so to do until the said 
Yokum became associated with them, as hereinafter stated,” 


Let me stop there: you did become associated with Allison, that is quite correct ?— 
A. I have related that, yes, sir. 

Q. But not with Lignanti?—A. No, sir. 

Q. (Continues reading agreement) :— 


“Anp WHEREAS in or about the month of January, 1913, the said Yokum 
joined with them in their said enterprise, and each agreed with.the other to 
thereafter, except as otherwise hereinafter provided, to continue such endeavours 
for the mutual benefit and profit of all of them, and have continued so to do to 
the present time, and 

“WHEREAS the said parties did thereafter, for certain contemplated pur- 
poses, cause to be formed under the laws of New York, two corporations known, 
respectively, as the Allison Supply Company and the British-American Trading 
Corporation, and each of the parties hereto then became and still is a stockholder 
in each such corporation.” 


Was Lignanti a stockholder in those corporations¢’—A. I understand so, out of the 
Allison proportion. 

Q. Did you know what he had to do with the formation of those companies as far 
as you are concerned?—A. No. Mr. Lignanti is an active man in matters pertaining to 
such work, you ‘understand, but I do not know of any specific or special thing that he 
did. 


Q. (Continues reading from agreement) :— 


“ WuHeErEAS the said Lignanti now desires to withdraw from said joint enter- 
prise, and to procure an adjustnient of his rights and interest therein and in all 
the business thereof, and in all contracts heretofore procured or negotiated by 
any of the parties hereto, and in such as may result from negotiations instituted 
by any of said parties prior to this date, and the remaining parties have con- 
sented thereto. 

“Now, THEREFORE, in consideration of the premises and of the mutual cove- 
nants hereinafter contained, and of the sum of one dollar paid by each party 
hereto to the others, and for other good and valuable considerations, receipt 
whereof is hereby acknowledged, it is hereby agreed as follows: 

“ First: That the interest of said Lignanti in and to the several contracts 
hereinafter mentioned, and in and to the compensation, profits and other benefits 
which may accrue to any of the parties hereto, their legal representatives or 
assigns, or to the corporation above named, as a result of the several pending 
negotiations hereinafter specified, shall be and hereby are fixed, adjusted and 
determined to be as follows :— 
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“(q) For a contract procured by said Yokum for the American Ammuni- 
tion Company, of Virginia, from the Shell Committee of Canada, dated.. 
to furnish the latter with two million five hundred thousand (2,500,000) fuses, 
the American Ammunition Company has agreed to pay to said Yokum the sum 
of nineteen cents (19c.) for each fuse required to be furnished, such payments 
to be made as and when deliveries are required to be made under said contract, 
and to be based upon the quantities thereunder required to be delivered, which 
dates and quantities are as follows :— 

“ Out of the moneys so payable to said Yokum, the said Lignanti is entitled 
to, and the said Yokum hereby agrees to pay to him, the aggregate sum of 
Fifty thousand ($50,000) dollars in instalments equal to two-nineteenths 
(2/19) of the payments made to said Yokum by said American Ammunition 
Company, each instalment to be paid to said Lignanti as and when each pay- 
ment is received by said Yokum from said Company. 

“(b) For a contract procured by said Yokum for the Edward Valve and 
Manufacturing ompany, of from the Shell Committee of Canada, dated, to 
furnish the latter with five hundred thousand (500,000) cartridge cases, the 
said company has agreed to pay to said Yokum the sum of four cents (4c.) 
for each cartridge case required to be furnished, such payments to be made as 
and when deliveries are required to be made under said contract, and based 
upon the quantities thereunder required to be delivered, which datey and 
quantities are as follows: 

“Out of the moneys so payable to said Yokum, the said Lignanti is entitled 
to, and the said Yokum hereby agrees to pay him the aggregate sum of Twenty- 
five hundred ($2,500) dollars in instalments equal to one-eighth (4) of the pay- 
ments made to said Yokum by said Company, each instalment to be paid to 
said Lignanti as and when each payment is received by said Yokum from said 
Company. 

*“ (¢) Negotiations are now pending between R. Lewis, President of the 
Canadian Vickers, Sir Trevor Dawson, of London, England, and J. Wesley 
Allison above named, relating to a contract for rifles and ammunition, which 
is known as the Southern Rifle Deal. If and when the same shall be consum- 
mated, the said Lignanti, his legal representatives and assigns, will be entitled 
to receive for the benefit of all the parties hereto, a sum equal to one fourth 
(4) of five per cent of the amount of the contract for rifles and one-fourth (2) 
of one per cent of the contract for ammunition, payable as and when deliveries 
will be required to be made under said contract, and based upon the quantities 
thereunder required to be delivered. 


“ (d) Negotiations are now pending for the purchase and sale of about 
one hundred and forty thousand (140,000) rifles—known as the Allison South- 
ern Rifle Deal, which when consummated will yield to said Allison and Yokum, 
their legal representatives and assigns, for the benefit of all parties hereto, and 
they will be entitled to receive therefor from Orr Lewis, or such other person 
with whom the contract will be finally made, a profit or net benefit of one dollar 
and twenty-five cents ($1.25) per rifle, payable as and when the same sha'l be 
required to be delivered. 

“ (e) Negotiations are now pending with the Provident Chemical Com- 
pany, of St. Louis, for the manufacture and delivery by them of twenty-five 
hundred (2,500) tons of picric acid upon a present order, and for the manu- 
facture and delivery of further quantities upon future orders, which, when 
consummated, will yield to said Yokum, his legal representatives and assigns, 
for the benefit of all the parties hereto, and he will be entitled to receive from 

.éeeeeeees+.+.,8uch sums of money from time to time as sha!] equal five to 
six cents per pound for each pound agreed to be delivered by said Provident 


{Benjamin F. Yoakum.] 
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Chemical Company, payable as and when delivered shall be required to be made 
by said Company under the contract which will be had with them. 


“ (f) Negotiations are now pending to procure the manufacture and 
delivery of perchlorate powder, which, when consummated, will yield to said 
Yokum, his legal representatives and assigns, for the benefit of all the parties 
hereto, and he will be entitled to receive from the manufacturer, such sums of 
money, from time to time, as shall be equal at least to five cents (5c.) per pound 
for each pound agreed to be delivered by said manufacturer, payable as and 
when deliveries shall be required to be made by said Company under the con- 
tracts which will be had with them. 


The said Lignanti is the owner of a one-eighth (4) interest in a!l moneys 
and other properties to which the said Allison and Yoakum, or either of them, 
or their respective legal representatives and assigns, shall be or become entitled 
or receive from any person by reason of their negotiations had and to be had 
of the matters and things referred to in sub-divisions c. d, e, and f and of any 
contracts that shall have been or shall be made, or orders given as a result 
thereof, and the said Yokum and Allison do hereby severally agree to pay the 
same to said Lignanti, his legal representatives and assigns, in such proportion- 
ate instalments and at such times as the payments to said Allison and Yokum, 
or either of them, shall be required to be made. 


“(g) For a contract procured by said Lignanti for the Electrolytic Metals 
Company, to furnish to the Canadian Car and Foundry Co. thirty-four (34) 
tons of powdered magnesium, the said Lignanti will be entitled to receive the 
sum of one dollar (#1) per pound for each pound required to be furnished, 
such payments to be made as and when deliveries are required to be made 
under said contract, and to be based upon the quantities thereunder required 
to be delivered, which dates and quantities are as follows: 


That out of the moneys so payable to said Lignanti, he is obligated to 
pay to others associated with him in obtaining said contract, the sum of 
seventy-five cents (75c.) per pound, leaving the net sum to which said Lignanti 
is entitled, twenty-five cents (25c.) per pound. That out of said net sum, 
the said Lignanti is entitled to retain an amount equal to one-eighth (4) 
thereof, and he hereby agrees to pay the balance thereof. as and when received, 
to said Allison and Yokum, their legal representatives and assigns. 


Q. Let me stop there for a moment; had you any agreement with Lignanti as 
to paying you anything out of that contract?—A. No. sir; any transaction coming 
from that source would come through my understanding with Col. Allison. 


Q. (Reading from agreement) : 


§ 


“That in order to procure a bond in the sum of twenty-six thousand dol- 
lars for the performance of said contract, by said company, the said Lignanti 
and two others furnished a joint and several agreement of indemnity to the 
Casualty Company of America. The said Yokum and Allison do hereby 
jointly and severally assume seven-eighths, of the liability of said Lignanti 
upon said bond and do hereby jointly and severally agree for themselves, 
their legal representatives and assigns, to pay upon his demand, seven-eighths 
of all moneys required for payment of said Lignanti’s loss, damage, expense 
and liability he may sustain by reason of his execution of said agreement ot 
indemnity, or for the payment of any claim that may be made thereunder, 
or of the amount of any adjustment or settlement made of such claim. ; 
“(h) The said Yokum is indebted to said Allison in the sum of $5,000, 
and said Lignanti is the owner of and entitled to receive payment of one third 
of said sum, and the samc Allison hereby agrees to pay the same to said 
TLignanti upon execution hereof.” 


x 
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Qt What was that sum of $5,000, do you know about that?—A. Yes, I know 
about that. The understanding with Col. Allison was that I should pay him 
$25,000. I paid him $20,000, by cheque to him personally. which establishes the 
fact that there is no one else but Allison in this with me. The $5,000 Lignanti - 
told me that under his arrangement with Col. Allison he was entitled to one-third 
of anything that Allison got cut of it, I mean out of the deal—he has contended 
that; I do not know anything about it—the $5,000 was not paid for the reason that 
there were some expenses incurred and that was retained by me until we got around 
to the expense account; is that clear? 


). Yes, I understand it. é 


“Second: The said Yokum and Allison do hereby jointly and severally 
for themselves, and their and each of their legal representatives and assigns, 
assign to said Lignanti, his legal representatives and assigns, the several 
shares, title and interest in the several claims above mentioned to which, 
by the terms hereof, he now is or hereafter may be or become entitled, as 
above set forth, and they hereby authorize and direct the persons, firms and 
corporations from whom the said claims are or will become payable, to pay 
such share; title or interest to said Lignanti, or his legal representatives and 
assigus upon his or their demand. And the said Lignanti for himself, his 
lexal representatives and assigns, does hereby assign to said. Yokum and 
Allison and their respective legal representatives and assigns, all his right, 
title and interest in and to the remainder of the said several claims, and 
hereby authorizes and directs the persons, firms and corporations from whom 
they are or will become payable to pay the same to said Yokum and Allison 
and to their respective legal representatives and assigns. 


“Third: Hach of the parties hereby agrees that upon the request of any 
other of them, he will execute any other and further assignments, orders, or 
other instruments in writing, which any of said parties may require to enable 
him to establish his title to the part of any of said claims to which he is 
hereby declared to be entitled, or to assist him in procuring the payment 
thereof. 


“Fourth: Upon receipt of the payment of his interest in the several 
claims above mentioned or referred to, or of the receipt of written orders for 
their payment, signed by the other parties hereto and bearing satisfactory. 
written acceptances signed by the respective persons, firms or corporations by 
whom said claims are or will be payable, the said Lignanti will assign, trans- 
fer and deliver to said Allison, or his nominees, all the certificates of stock 
heretofore issued to and now held by said Lignanti in the Allison Supply 
Company and the British-American Trading Corporation, and any and every 
elaim which he now has against either of said corporations. 


“Fifth: It is understood by each of the parties hereto, that none of them 
has, during the times above mentioned, made, pro¢ured or in any wise assisted 
in the making or ‘procurement of any contract for the purchase or manufac- 
ture of supplies for export other than those above mentioned, nor engaged in 
any negotiations for such contracts, except those above stated, nor has he 
received or become entitled to any financial benefit in, arising out of or based 
upon any other such contract than those hereinbefore mentioned, except a cer- 
tain contract for procured by said Allison, which was Heretofore 
transferred to the Canadian Car and Foundry Company, that said Allison and 
Lignonti are the only parties hereto interested in the consideration payable 
therefor, and their respective interests therein have heretofore been fixed and 
determined. 


[Benjamin F. Yoakum.1] 
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“From and after the date of this instrument, each party hereto shall be at 
liberty to engage in any of the businesses hereinbefore described, independently 
of each of the others, on his account and for his own benefit and profit, and 
neither of the others shall participate in any income or profit or acquire any 
interest in any such transaction hereafter begun by any of said parties. 

“Tx Witness WHEREOF each of the parties hereto has set his hand and seal _ 
hereunder the day and year first above mentioned. 


be NusiSeie SEOs) 
als shee ore hb lat.) 
pieatocwn HC LAS. } 


It is not executed by anybody. Then there was a form of notary or evid- 
ential matter on the back: 


State of New York, 
SS 


County of New York, 


“On this day of September, 1915, before me personally came and 
appeared J. Wesley Allison, Eugene Lignanti and Benjamin F. Yokum, to me 
known, and known to me to be individuals mentioned and described in and who 
executed the foregoing instrument, and they duly severally acknowledge to me 
that they executed the same for the purposes therein mentioned.” 


(Unsigned agreement between J. Wesley Allison, Eugene Lignanti, and 
Benjamin F. Yoakum, dated day of September 1915, quoted above 
marked as Exhibit 299.) 


Mr. HettMutH: Was your agreement, may I call it commission agreement, 
verbal agreement made with Mr. Allison in March or about March 1915, ever termin- 
ated, or is it in force?—A. It was terminated, but I do not remember just when; there 
would be nothing farther in connection with these matters unless it was*in each and 
every case specially understood; there was no general 

Q. Was that done verbally ?—A. I think it was, I do not know that there was 
any letter passed; probably there was. I will look it up. If it was, that is in sub- 
stance the letter, that all matters are off. 


Hon. Mr. Durr: When did that take place? 


Mr. HELLMUTH: When did that take place?—A. I should say in the fall, Aug- 
ast or September of last year, 1915; it might have’ been later than that, October or 
November. I would like to get that clearer in my mind, but I know it was called off. 


Q. I have read to you this agreement in which it is stated that you were inter- 
ested with Lignanti, and I understand you to say you had no interest with Lignantt, 
let me see if J sum up, that you had an interest in commissions with Allison, and 
that whatever Allison’s relations may have been with Lignanti that did not concern 
you#—A. Not as to my half. There were no relations between us except through 
Allison. ; 

Q. Was Lignanti in a position to come to’you at any time and make a demand 
upon you, or, if there were any commissions to divide, outside of an order given by 
Allison, was Allison the only man who could demand the money from you?—A. He 
was the only man. 


Mr. Henprerson: This is about what you were asking just now (handing a letter 
to Mr. Hellmuth.) 


Sir WILLIAM MEREDITH: What is that? 


Mr. Hetumutn: This is a letter which Mr. Henderson has handed me, from the 
witness. to Allison: 
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y “ August 20, 1915. 


“ My pEAR CoLtoneL,—Referring to your statement to me to-day that in the 
future all matters in connection with munitions of war handled by you would be 
for your own account, not making any division of profits or commissions with 
any one except by special understanding in each case: ; 

“This being your conclusion, I wish to say that all matters pertaining to 
the relations between us will cease, except on the same terms as above stated by 
you. 

“The matters which I am handling in which you are interested, and which 
will be adjusted on the present underetanding are:— 

“ The fuse contract made with the Shell Committee of Canada, dated June 
19, 1915, of which you have been advised. 

“Five hundred thousand cartridge cases contract with Edward Valve & 
Manufacturing Company. 

“The Southern Gun and Cartridge matter being handled by Mr. Lignanti. 
If any business results out of that matter, it will be for our joint account. 

“T have a picric acid matter of 2,500 tons under consideration with St. 
Louis people, which I mentioned to you, but it has not been consummated. If 
consummated, there should be somewhere from 15 to 18 cents per pound com- 
mission, to which I will be entitled to one-third. In this picric acid proposition, 
however, you will have no interest unless by some special undérstanding 
between us. 

“There is also an explosive proposition under consideration for the British 
through Canada. This matter has not been consummated, and will continue to 
be handled by me. If anything comes from it I will retain or make a division of 
such profits accruing therefrom as I may so desire. 

“T understood from you from our last talk that you have some other con- 
tracts under way, aside from the ones I have referred to above, and with one 
exception concerning guns which you understand, I will not expect any con- 
sideration from any contract you have under way except as stated above, by 
mutual agreement between us in each ease. L 

“Please acknowledge receipt, and say if this covers your understanding of 
our talk to-day, as I have tried to express your wishes, as well as my own, as I 
understood you. 


“Yours very truly, 
“B. F. Yoakum. 
“ Colonel J. WESLEY ALLISON, 
“ Hotel Manhattan, 
“New York City.” 
(Marked as Exhibit 300.) 


Q. I want to ask you about Lignanti: “The Southern Gun and Cartridge matter 
being handled by Mr. Lignanti”—what is that reference to?—A. I do not know, and 
never did know much about that, only there was something in the air in connection 
with the purchase of guns that were somewhere in the south, and that it was a matter 
coming to me wholly through Colonel Allison; he told me that Mr. Lignanti’ was 
handling the details of it and looking after it, and that is as far as I know. The other 
names in connection with it I shall not use. 


Hon. Mr. Durr: Purchase for whom?—A. I understood the British Government. 
Unless it is necessary I shall not give the other names; but nothing came out of it; it 
is all paper. ' 


Mr. HettmutH: I quite understand, and you are not being asked to disclose the 
names of anybody in that connection, but I do want to ask you one question ‘which 
[Benjamin F. Yoakum ] 
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I think you ought to answer: are any of those other parties in Canada?—A. None 
in Canada that I know of. Now, I may be mistaken about that in a manner, I would 
like to give it to you, but I think that parties’ relations to this need not I think be 
disclosed, but there is no secret about it so far as I am concerned, only I think it is 
rather unwise, but if you want it I will give it to you. 

Mr. Markey: We do not want it. 

Mr. HettmvutH: We do not want it. 

Q. As far as you know they are not in Canada?—A. I am absolutely certain, 
without being able to swear to it, that they are not in Canada; I know their rela- 
tions, their business is not in Canada. There is nothing in connection with it that 
would throw any light whatever on what you are investigating; if there is any further 
information on that I will give it to you. 

Mr. CarvELL: I would like to be able to make one guess?—A. Well, let us 
have it. 

7 Mr. Carveni: It is up to the witness whether he wants to tell it or not?——A. T 
would rather not pass over it if there is any feeling about it. 


_ Sir Winitiam Merepira#: He may be willing to tell Mr. Carvell whether his guess 
is right?—A. If he guesses I will tell him, and if he don’t I will tell him. 


Mr. Hetimutu: In regard to this Exhibit 299 there are a number of transactions, 
deals or negotiations referred to in it; tell me which, outside of the fuse contracts 
and the Edward Valve and Manufacturing Co., have any relation with the Shell 
Committee?—A. The Edward Valve Co. contract was made through the Shell Com- 
mittee. 

Q. I know, and so was the fuse?—A. You asked me that question, and I knew 
you knew that. 

Q. Outside of those two#—A. Those are the only two. I did discuss once the 
perchlorate contract with some members of the Committee in a general way, but that 
was more with a view of ascertaining its value as an explosive. Perchlorates are not 
made in this country, and in connection with that the War Department on the other 
side and General Hughes on this side believed that it had great merit, and I have no 
doubt it has, and after I began to look into it I found that there were a great many 
things connected with the manufacture of that explosive in this country that none 
of us knew much about to start in with, a plant for the manufacture of perchlorates, 
the only perchlorates at that time being manufactured in, I do not know, it was 
either in Sweden or some other foreign country, the plant itself would cost approxima- 
tely one million dollars on account of the expensive material to be used that would 
stand the acid, the explosive or components that would eat into the metal very fast— 
I am not a chemist, you can see that—that was our understanding; that was the first 
thing we came up on as to the difficulties in raising capital to manufacture something 
that was practically unknown in this country, that is as a manufacturing proposition. 
The dynamite and the explosives, that is the perchlorate, or rather I do not know the 
name of the material that was being then manufactured in some point in Kentucky. 
and a company organized in Canada; but I went to a good deal of trouble and a good 
deal of work to ascertain the value of the perchlorates, that is perchlorate as an 
explosive. 

Mr. Ewart: Are we interested in this? 


Mr. Herimutu: No—A. But I do not like to quit a thing till I know it is 
right, and I want you to know it anyway, I am rather desirous that the Commis- 
sioners in this Court should know something more about that, I mean as to what I 
tried to do to meet the requirements of the War Department. As it is related here 
it looks like more of an effort on my part to work up some commission basis; that 
is not true: as shown here, we went to a great deal of trouble, and I had arranged 
if it proved out to provide a million dollars for the construction of the perchlorate 
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J 
plant which we were endeavouring and would have organized in Canada on account 
of the water-power; that is important, and you have great water-power in Canada, 
it was the development, because water-power is one of the large factors in the manu- 
facture of perchlorates. I do not want this to get out, but I would like very much 
to have the Honourable Court see it. 

Q. What have you got there?—A. I have a letter that I am not going to use 
but 1 do want the gentlemen to understand that this was not a commission business, 
this was a manufacturing business, and how far I went to carry it out. 

Q. You saw some members of the Shell Committee in regard to this?—A. I 
just discussed it with Col. Carnegie once while he was in New York with a view of 
establishing its quality rather than to sell the material. 

Q. Let me see if I understand that clearly, it was part of your business in any- 
thing that you did in regard to the supply of munitions to, if you did not become 
one of the capitalists who got their profits out of the supply in that way, to get a 
commission where you secured a contract, was that not your view?—A. I did not 
go in it to undertake these matters with a view of commission, is that what you 
ask? 

Q. No, I say you did undertake them for a commission, and when you did not 
undertake them for a commission if you get anything you expected to make some- 
thing for yourself ?—A. I certainly did, a profit to me or the people that went in with 
me was Just as desirable as anything else, that is from a manufacturer’s standpoint, 
and in this case it was purely a manufacturer’s proposition so far as it went with me. 


Sir WiLliam MEREDITH: That is perchlorates?—A. Yes. 


Mr. HetumutH: I appreciate that: understand that I am expressing no opinion 
or criticism ’—A. I understand that. 


Q. I want to get from you as much as I can the position you took in these 
matters; nothing came of this perchlorate matter/—A: No. 

Q. And outside of the perchlorate matter, and outside of the Edward Valve 
and the fuse contract none of the other matters referred to in this Exhibit 299 had 
anything to do with the Shell Committee of Canada?—A. None whatever. 

Q. Which of these outside of the Edward Valve matter and the fuse contracts 
materialized in contracts from which commissions were to be paid—I think I can 
go as far as that?~-A. None except those two. 

@. Those are only two, is that right?—A. Those are the only two. 

Q. I see you had nothing to do with this Canada Car and Foundry; the Edward 
Valve matter I do not think has been touched on yet. Will you tell me the history 
from your knowledge of it, of the Edward Valve Manufacturing Co. matter. and let me 
tell vou first what we know generally, so perhaps it need not be gone into; we know 
that in the summer of 1915, I cannot fix the exact date, but some time I think in 
July an order was given by the Shell Committee to the Edward Valve and Manufac- 
turing Co. of Chicago, by which the Shell Committee undertook to accept five hundred 
thousand cartridge cases for shells, or such smaller number as might be delivered 
within eighteen weeks from the 25th of July at a price of $2.48; we know that. The 
order was not filled for reasons that the Edward Valve said owing to strikes, diffi- 
eulties in their factories, was not filled within the time, and when the Imperial Muni- 
tions Board succeeded the Shell Committee in December of 1915 they cancelled that 
order, and they gave a further order by which they would accept up to the 15th January, 
1916, any cartridge cases at the original price $2.43, and any delivered between 15th 
January, 1916, and 15th May, 1916, at $2.03; how did you come in, and in what way 
did you come in touch with that transaction?—A. Col. Allison said to me once over 
the phone that he had made a proposition under misapprehension of the facts when 
contracting at that time, for three hundred thousand cartridge cases, which was 
increased to five hundred thousand later. 

[Benjamin F. Yoakum. ] 
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Q. Mr. Allison told you over the phone that he had made a contract?—A. No 
that he had made an offer. 

Q. That he kad made an offer; did he tell you for whom he had made the offer? 
—A. To the Shell Committee, but the parties could not make good, that is had not. 
and asked me if I could be of any assistance in getting a contract for the delivery of 
these brass cases. The Edward Valve Co. of Chicago I came in contact with, I do 
not remember just how, but I telegraphed the banks, or some of the banks out there, 
to ascertain their standing and so forth, and it resulted in an order being given, it 
was never a contract, it was only an order by the Shell Committee to take the brass 
cases at $2.43, if delivered, I think it was eighteen weeks or three or four months, or 
something of that kind; the order was placed at $2.43, of which I was to receive 4 
cents. ‘ 

Q. Who were you to receive that from?—A. From the Edward Valve people. 

Q. For bringing them into touch with the Shell Committee?—A. I did more 
than that, I took the matter up and assisted them in every way I could from a financial 
—of course I had nothing to'do with the mechanical—and I was of some assistance 
to them, and they were entirely satisfied that this was a little bit less than 13 per cent 
upon what they were getting, they believed they were getting, like all contractors and 
manufacturers when they get into these new things they know nothing about, they 
always figure they have a pretty good thing, and they are willing to aid, especially 
where it is necessary to establish credit and do some financing, although these people 
were people of good standing; and for that and in connection with it there was 4 cents, 
that was the amount, if this order had been filled. 

Q. You were to get 4 cents?—A. 4 cents per case. 

Q. Was that in the same way as in the fuse contract when and as delivered ?—é 
Yes; there was no eash. 

Q. There does not seem to be much cash?—A. I have not seen it; it comes slow. 
I will give you some of the difficulties, I think it is only fair to them, and I think it 
is fair to the Commissioners and all that some of the facts should be made known, 
because it is rather hard to be accused of a thing. and not being able to tell how it 
happened, and they have been accused of being of the mushroom order, which is not 
true; they are high class people, but unlucky in this. ' 


Hon. Mr. Durr: We had an explanation from the Chairman of the Munitions 
Board yesterday which was not by any means hostile?—A. I read Mr. Flavelle’s testi- 
mony this morning as I was coming in, and it was very fair; he made a very fair 
statement in connection with it, and showing a disposition on the part of the com- 
mittee to be fair with these people; at the same time it does not relieve the fact that 
they have had a lot of trouble over which they had no control. 


Sir Wittiuam Merepira: Do you know as a fact that they had these troubles ?—A. 
I was not there, of course, Mr. Commissioner, on the grounds, but I was in Chicago, 
and I know they had these troubles, and under this arrangement when they entered 
this field of manufacturing munitions of war it did require what they did not seem to 
realize, the very highest special ordnance knowledge; they did not have it. Here is 
what happened. Immediately upon receipt of this order it abandoned its valve busi- 
ness in order to devote.its capital and organization to the manufacture of these cases, 
and to this end obtain the best business and engineering talent in the country; and 
within eleven weeks out of the eighteen weeks allowed it had actually expended 
$537,395.78, machinery had been specified by the best engineers and manufactured by 
the best makers, but with all of this precaution there was discovered a slight defect 
which the eye could not discern, which was disclosed by a micrometer gauge which 
caused further delay. Up to this time, January 15, the Edward Valve had expended 
including two hundred and sixty thousand dises to be delivered and paid for and three 
hundred and sixty-one thousand in obligation, amounting to a total of $898,595. The 
Edward Valve received an extension up to December 2—this is the one Mr. Flavelle 
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spoke of yesterday—this extension granted by the Imperial Board became known. A 
propaganda of the enemies of Great Britain had extended itself very widely in this 
country affecting shipping and transportation and manufacturing. Three instances 
T will cite to show the appalling situation. We employed a corps of detectives and 
special policemen, so that the employees were under a guard within a palisade which 
had been erected. Many suspicious and exasperating circumstances were encountered, 
it being impossible to locate the source from which spies and other information was 
obtained with a view of preventing the execution of this order; the breaking of 
machinery, the sanding of shaftings and gearing and the unaccountable defects in the 
product. We received another extension at a reduced price, $2.03 per case. This fact 
must also have been well known to the enemy as labour difficulties became more acute. 
Tt was not until in March that a dependable force could be gotten together. At this 
time other disturbances occurred at the works resulting in the killing of two and the 
wounding of thirteen others; twenty-one guards were indicted by the Grand Jury sum- 
moned to investigate these labour troubles; indictments were also returned against the 
company and its officers. The company does not now expect to produce more than 
60,000 cases prior to May 15, 1916, the date the order expires. The destruction and 
injury which has been caused in this country to property and transportation and indus- 
try by force of agitation have spread to a considerable extent from the United States 
into Canada. The action of the Government of the United States as to this propa- 
ganda is well known. The Edward Valve Company has done everything in its power 
at great expense, and it no longer is actuated by the expectation of profit, and is now 
directing every effort to cut down its enormous loss to the lowest possible minimum. 
That is in brief the troubles that these people have experienced, and they are not to 
be regarded as people incompetent or unable, because any concern that can spend prac- 
tically a million dollars to carry out a contract of this size before getting one dollar 
back is certainly an institution that has good backing; and if you could get the history 
you would find that a great number, I do not know what percentage, of contractors in 
this country that have gone into this unknown field of industry as to its technical 
knowledge have had practically the same trouble that these people have had. 

@. As I understand you it is only upon the cases that may be delivered, and when 
delivered that you will get your 4 cents?—A. That is all. 

Q. And out of that 4 cents under the agreement of March, 1915, verbal agreement 
with Mr. Allison, he would be entitled to two cents, is that right?—A. If I receive it 
he will get it. 

Q. I did not think there was any confusion, but there seems to be some confusion 
in regard to whether this Exhibit 299, although not signed by either you or Allison, 
could have been signed by Lignanti—it was not signed by anybody ?—A. Not to my 
knowledge. 


Sir Wituiam Merepirn: He spoke of aiding in the finances. 


Mr. Hetumutu: What do you mean by assisting in the financing of the Edward 
Valve?—A. I did not assist to the extent of taking any liability upon myself, but I 
did take it up with banks in the West to encourage without committing myself or saying 
anything to them that would put me in the position of going beyond business expres- 
sion or rather business rules. I did believe from what these gentlemen had said that 
they had contracts that they could make good upon—of course none of us could fore- 
see this defect in machinery which they took every precaution to overcome, and which 
would have made it very different; none of us could see that the factory was going to 
be practically destroyed, and all those things, and my assistance was not in a financial 
manner that meant it would cost me anything; I do not know of any other way to 
tell it. 

Q. Would this a be a fair way of summing it up, that’ you had certain influence 
with certain banks, financial institutions’/—A. IT knew them. 

@. And they knew you?—A. Yes, but I did not go to the point of recommending 
them to take on a bad job. 

[Benjamin F. Yoakum.] 
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Q. I quite understand that; you did, to those banks who knew you, advise them 
that the Edward Valve people were proper people to extend credit to without your- 
self incurring any liability with regard to it?—A. I did not go that far. I explained to 
them as best T could that this order was not a contract, and originally when it was first 
discussed the contractors insisted in the beginning on 25 per cent as a cash deposit or 
cash advance; that was not allowed by Colonel Carnegie or the Shell Committee and 
they took the order as you now see it, but still believe that the order could be filled. 

* Q. Did the Shell Committee from anything you said or anything you know of, 
know of the fact that you were getting a commission from the Edward Valve people? 
—A. I did not tell them. 

! Q. Did you suppose that any one else did cr was there any one else to tell?— 
A. Not to my knowledge. 

Mr. HetitmutH: There was a letter of the 9th of July, and an order of the 16th 
of July. 

Sir Wituiam MerrepiruH: The order of the Edward Valve Company is Exhibit No. 
223. > Exhibit No. 215 is a draft agreement between the Edward Valve Company and 
the Shell Committee. 

Mr. Carvett: No. 227 is the letter my learned friend wants. 

Sir WitnriAm Merrepirn: No, that is a letter from Allison to Carnegie. The 
order is to the Edward Valve Company. 5 

Mr. Hetimutn: I put in a duplicate, as I did not have the original then. 


By Mr. Johnston: 

@. I want to get a little information, Mr. Yoakum, on the question of the 
Edward Valve Company agreement. Were you in New York some time in July when 
the agreement was produced, or a proposed agreement of the 9th of July between the 
Edward Vale Manufacturing Company and the Shell Committee?—A. I was in New 
York when the order was placed with the Edward Valve Company. 

Q. Perhaps you can explain (it may be very simple as you know the facts) to me 
the effect of that agreement, which I see was put in as an exhibit; or this provision 
of the agreement: “the price of said cartridge cases shall be $2.39 per cartridge case 
in lawful money ”, and so on. Do you know how that came to be put in there?—A. No. 
The price was $2.39 net, that is, the four cents made up the four cents I get. 

Q. That is what I understand, or what I thought was the case. The first propo- 
sition was with the Shell Committee at $2.39?—A. $2.47. The first time it was 
$2.47, 

Q. The first definite proposition?—A. I am not familiar with it. I don’t think 
I have seen the contract as you have read it there. 

Q. I have not read the whole of it. It is a long document. You may have a 
look at it, if you like. All I am concerned with is how the figures were made up. 
You said the original price was $2.49 ?—A. $2.47. 

Q. The original price agreed upon?—A. Yes. The original understanding was 
that there was to be 25 per cent in cash, that is, deposited, and the question of 
interest and the question of all things pertaining to the carrying out of the con- 
tract, the details of which I do not now remember, I think made up the difference 
between the $2.39 and $2.43. My interest, however, was only in the four cents. 

Q. And that would be the difference between $2.39 and $2.43?—A. No. ‘It would 
have been a very great difference to the Edward Valve people if they could have got 
what they contended for. There was 25 per cent, and there was a difference in the 
insurance and a difference on the bond, and all of those matters pertaining to the 
making up of that difference. I know the four cents was added. I said I got four 
cents out of it. It is figured from $2.39 to $2.43. It is the same figure. 

Q. Leaving out the first negotiations, which amounted to $2.47, or something 
hke that, never: mind all that; when they got to New York they had a document, 
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not signed of course but to be signed apparently in which the price was fixed at 
$2.89 ?—A. Yes. 

Q. The memo. which was signed or the offer which was made was at $2.43 /— 
A. $2.43. | : 

Q. And that you said to me, as I understood you, represented the four cents 
Which you claimed you were entitled to?/—A. I said I was entitled to four cents. 
But the four cents was made up in this case in the difference or rather the advan- 
tages or disadvantages that would accrue toward the making of the bond, and other 
things, and especially the 25 per cent, which was figured on and contended for by 
the contractors. 

Q. The four cents would make up your commission?—A. If it happens to be 
that amount, it is not my fault. 


Q. That is an accident, you say :— 


“9. The purchaser shall make an advance payment to the company in 
New York funds of twenty-five per cent of the total amount of the purchase 
price on the execution of this contract and the delivery to the purchaser of 
the proper agreement of guarantee hereinafter mentioned.” 


That was provided for under the agreement, as you see?—A. The original agree- 
ment, the original understanding which was never reduced to an agreement, which 
resulted in an open urder. : 

Q. Here is the agreement which was drawn up we have heard and taken to 
New York, and which was discussed, and under that agreement the twenty-five per 
cent was dealt with, and the four cents per case was not considered at all at the 
time apparently, because it was $2.59. Were you present when the agreement came 
up in New York?—A. Not in all its details. I was in my office when it originally 
came up with myself and the representative of the Edward Valve Company, in which 
we first talked of $2.47 as the price he wanted. It finally resulted in their not beme 
able to get the 25 per cent, and they fixed upon a basis of $2.43. 

Q. They fixed upon a basis of $2.48¢—A. That is, a price of $2.48. 


Mr. Henperson: My learned friend will remember that the 39 cents was in pencil. 
Tf he will look at page 234, he will see that the 39 cents was in pencil. 


Mr. Jounsron: It may be so. ] am merely asking Mr. Yoakum for an explanation, 
and he is giving it to me. Whether it is worth much, or little, is another matter. We 
are not quarrelling about that. 


Witness: Not at all. 


Q. You are trying to tell the facts as they appear, and you say that the coincidence 
of four cents has nothing to do with your commission?’—A. The difference between 
$2.39 and $2.43 was arrived at by reason of there being no advance and bonded expenses 
and things of that kind, as I understand it. 

Q. Well then, this order that was given and which is put in here long ago, can- 
celled some time in December last, it confirms the arrangement made with Mr. Sheraton 
—who was Sheraton, was he the Edward Valve Company’s man?’—A. Their represent- 
ative. 

Q. “This order confirms arrangement made with your Mr. Sheraton by our Mr. 
Carnegie that the Shell Committee will accept all the 18-pr. brass cartridge cases manu- 
factured in accordance with specification L/3307 and Drawing No. R.L. 20711, by your 
company up to 500,000 during a period of 18 weeks commencing July 25th, 1915. 

“The said eases to be proved at Quebec, P.Q., or at any other place in America 
designated by the Chief Inspector of Arms and Ammunition, Quebec, and cases will 
only be accepted on certificate from Chief Inspector that same have satisfactorily 
passed the required tests. 
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“Price $2.43 each f.0.b. your works, Gary, Indiana, or Chicago, Tll., packed ready 
for shipment in wooden boxes each containing 35 cases. 

“Shipments to be made as instructed by the Shell Committee”. 

Then there was 500,000 more specified, to be inspected by the Chief Inspector of 
Arms and Ammunition. All invoices against the order must bear contract numbers. 

The price was to be $2.48 each f.o.b. your works at Gary, Indiana, or at Chicago. 

There is another price of $2.03 each f.o.b. Gary, Indiana.’ 


Sir WituiaM Merepirn: That is a Munitions Board contract, Mr. Johnston ? 


Mr. Jounston: Yes, sir. 
Sir WituiAM Merepiti: That is the substituted contract. 


Mr. Jounston: The first one is July 16th, 1915. I do not know what the $2.03 
means. 


Sir WiniiamM Merepviru: Either Mr. Flavelle or Mr. Gordon explained more fully, 
that it was provided that if they made deliveries as stated as an inducement to get 
them to deliver quickly. If they delivered after a certain date they were only to get 
$2.03. 

Mr. Jounston: Quite right, sir. The first page is all we are concerned with here. 


Q. When you come to the question of bonds, etc. and interest, where did that con- 
versation take place?—A. That was more with the Shell Committee and Colonel 


Carnegie. 
Q. Where you there?—A. No, I was not there when all of that was talked about. 


I was there at part of the time. , 
Q. Were you there when there was any talk at all of the payment in advance of 
the 25 per cent or otherwise?—A. Yes. I supposed that that would be adhered to, but 


it was not. 
Q. But were you there at the time the talk took place with regard to that?—A. I 


was there part of the time. 

Q. What part of the conversation did you hear with reference to the 25 per cent? 
—A. That the Shell Committee—General Pease was there—that they did not feel dis- 
posed to advance the 25 per cent, and declined to do so. * ‘ 

Q. You heard that part of the conversation ?—A. I was there just during a part of 
the conversation. 

Q. Was that the part you heard?—A. I heard that part, and they declined to do it. 

Q. Did you hear any conversation at all about the four cents per case between 
these gentlemen outside of yourself?—A. No. I was not familiar with their discus- 
sions as to that difference between $2.39 and $2.48. 

Q. Then as a matter of fact you are not prepared to swear from your own knowl- 
edge how that four cents per case came about?—A. Only what Mr. Sheraton and 
others arrived at. 

Q: But you were not present?—A. No, I was not. Let me finish that. Mr. 
Sheraton was very anxious naturally for his 25 per cent advance. It would have 
made a very great difference to him if he had received it rather than to go to the bank 
and get them to advance the money if necessary to start him in and enable him to 
carry out this contract, in which event in addition to getting the money he would 
have been called upon to make the usual bond to the Shell Committee to guarantee 
them against any loss on the 25 per cent. 

Q. There was 500,000, were they not cases?—A. That was the order. 

Q. And the four cents each would be $20,000?—A. That would have been the 
amount. 

Q. And they had how long to complete them?—A. I do not remember the con- 
tract. 


Sir Wintium Merepiru: It was eighteen weeks. 
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Mr. JoHNSTON: Say_ five months then. According to your idea of it, the $20,000, 
the four cents per case was to be applied in payment of interest, and what else?—A. 
The four cents as I understand it was arrived at as the difference between the question 
of $2.39 or $2.43, but as to the details of it, I am not familiar with them. 

Q. You cannot speak as to that, but you did speak about interest?7—A. About 
what ? 

Q. Interest, on account of not having an advance?/—A. Of course, take 25 per 
cent upon a contract of say in round figures a million dollars, which difference would 
have been $250,000 advanced by the Shell Committee, it would have made quite a 
difference. 

Q. At six per cent it would have made a difference of $15,000?—A. TI don’t now. 
1 am not very quick at that. 

Q. However, that is your statement in regard to it. Now, there is another matter 
I want to speak to you about, and if you will give me the same frankness you have been 
giving me I will be very glad. There is a draft agreement put in here as No. 299, 
between three gentlemen, yourself and Lignanti and Allison?—A. Yes. 

Q. You say the only thing you knew about that was when Lignanti brought it to 
your office?—A. That was the first knowledge I had that sueh a document had been 
drawn. 

Q. And the only knowledge?—A. And the only knowledge that I had: 

Q. Did you have any subsequent knowledge after he brought it to your knowledge? 
A. I did not hear that discussed by anyone until after it came out in Ottawa. 

@. The House discussion, the discussion in Parliament?—A. Yes. 

Q. What was done with the document in the meantime?—A. It was in my office. 

Q. It was left in a pigeon hole?—A- I don’t know. It was there. 

Q. You found it later on?—A. It was there, in the office. 

Q. Where was it kept, with your private papers?’—A. No, in the files, in the usual . 
place where such documents are kept, or any document. 

Q. Was there any object in keeping this document, when you had nothing to do 
with it?—A. No, it was only one of those things which the clerks take and put away. 

@. A document which you had not read?—A. I had not read it. 

Q. You are familiar with it?-—-A. I have read it. I am familiar with it. 

Q. I was about asking you a question about it. Have you a copy there?—A. T 
would like you to get the original copy. The reporter has taken it out. 

Q. Here is the original; you can take it for a moment?—<A. This is the same as 
the reporter has taken out. 

Q. That is the same as the one which Lignanti left with you?—A. I presume it 
is the same. There is a mark at the beginning which I recognize. 


(Document produced by Mr. Henderson and handed to witness.) 


Q. What is the mark ?—~A. I think I can give you some light on that. I will try 
to anyway, as long as it has been brought up. The document as given to the House 
of Parliament in which this contract is brought out ‘spells my name correctly. This 
document that was drawn up by the lawyers and left at my office spells the name 
Y-o-k-u-m. 

@. That only means that they are bad spellers?—A. I don’t know whether it does 
or not. It means that the name is spelled wrong. If you will follow me a moment, 
you will see that it does have some significance. 

Q. Is it spelled that way all through?—A. You, pea all through ee docu- 
ment 4 


Q. Yes. 
Mr. Hetiumuru: Yes, it is. 
Mr. Jounston: I accept the statement. 
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Witness: That was the original document. The question that has naturally come 
around is the question of how this document reached Canada. In the office, as I 
understand it, there was a copy made of that document in lead pencil which this 
(document produced by witness) is a photograph of. The party who made up—and 
you will see the signature of that name, the spelling—the party who made this pencil 
memo. knew how to spell my name, and it is spelled Y-o-a-k-u-m. Some of these 
documents have been sent out, and they all spell from this one, not from the one you 
have in your hand. 

Q. There is no secret about the document, is there 2—A. No. 

Q. Anybody might have it?-A. Let me tell my story ? 

Q. It is not an answer to-my question at all, but go on and make a mystery out 
of it if you like?—A. It is no mystery, it is a fact. Those errors passed through this 
document. Now, this document has been photographed by a photographer, so that 
coming to Canada there could be no misunderstanding or misapprehension of the 
facts :— 


“T, James J. Underwood, do hereby certify that the attached is a true photo- 
graphic copy of an original document which was written on yellow legal cap 
ruled paper with lead pencil. 

JAMES J. UNDERWOOD. 


Subscribed to before me this 8rd day of May, 1916. 
WHILHELMINA A. SCARFFE.” 


That is sworn to by the photographer, and that does establish the fact that the docu- 
ment here is not the original document which was in my office. 

Now, this was a pencil memorandum made from a document in the lawyer’s office, 
and photographed here to show that as coming from the original document. That is 
where the name does have some significance, because that is an extracted paper. 

Q. Is that all you want to say about that?—A. Well, I have said it. 

Q. I am asking you to treat me just as you treated my learned friend, Mr. 
Hellmuth—A. You brought the question up as to how that was the original docu- 
ment. The difference is in the spelling of the name, and shows that the copy of this 
paper was not copied correctly. 

Q. To tell you the truth, I thought they were all copies, not an original at all. 


Mr. Ewart: Is the document he has been referring to to be put in and marked as 
an exhibit, the photographed document ? 


Sir Wittiam Merepiri: Hand it in, Mr. Yoakum, please. 

Mr. Jouston: My learned friend wants the photograph copy put in. 

Hon. Mr. Durr: You do not want to keep it, Mr. Yoakum?—A. No, sir. 
(Document put in and marked as Exhibit No. 301.) 


Mr. Jounston: Look at this agreement dated in 1915, and tell me if any of the 
statements contained in that document are true—because they seem to couple you up 
with the contracts?—A. They are true to this extent, in connection with the fuse 
contract, which Mr. Lignanti received $50,000, however, if it had been based upors 
that document I think probably it would describe it a little different, but I don’t know. 

Q. That is, the fuse contract we are discussing ?—A. Yes. 

Q. That came from Allison’s share, did it, whatever it was?-—-A. The order has 
been placed here of $50,000. That refers to that division, of which he received that 
proportion. 

Q. He was to receive it, or will receive it?—A. He has received his pro rata of it. 

Q. Te has not received the whole $50,0002—A. He has received only his pro rata 
of whatever I have received. 
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Q. The statement here is that Allison and Lignanti had made some agreement 
between themselves (I am not going to read the document) and they agreed to con- 
tinue the endeavours to do certain work, and they incorporated two companies. Do 
you know how those companies came to be incorporated; was it at your instance ?— 
A. Do you say it was me? 

Q. I asked you whether they were incorporated at your instance. First of all, 
were they incorporated at your suggestion or instance/—A. The two companies were 
incorporated for the purpose of carrying on certain business. One was a general 
foreign business, and the other was confined or to be confined to the Russian business. 
Neither of the companies ever did any business. 

Q. So I understand. I understood you to say so before?—A. That is what I 
stated. Just how they were arrived at or whose instance I do not know, any more 
than how those things are generally arrived at when various people are discussing 
them. 

@. I want to know whether or not you had anything to do about the incorpora- 
tion of these companies ?—A. They were incorporated with my consent. 

Q. And with a talk between you and Allison?—A. I presume that is where the 
most of it would be coming from. We were the people interested. 

@. Was there any stock subscribed or paid for in those two companies by either 
of them’?—A. There was no stock paid for excepting the usual organization payments, 
unless it was considered or should be considered that the money I paid Colonel Allison 
was in connection with it, you understand. 

Q. It did not go to the benefit of the companies?—A. No, it went to Colonel 
Allison, to make myself clear, we got that $20,000. 

Q. But that is a matter which you settled with Allison?—A. As I have testified. 

Q. But as far as these companies are concerned, do you know anything or did 
you hear the companies except what was necessary to incorporate them?—A. The 
stock was given. I received what was termed my side of it, 50 per cent, and Colonel 
Allison’s side, 50 per cent. 

Q. Wasn’t the stock actually transferred or entered in the books as having been 
issued so many shares to you and so many shares to Allison?—A. Yes. The stock book 
would show that the stock was issued. But it has been recalled. 

Q. Was any issued to Lignanti?—A. I don’t know whether it went to him or not, 
or whether it went to Colonel Allison. 

Q. There were more than two of you in the company, anyway ?—A. The organiza- 
tion required three. The lawyers did all that. 

Q. You don’t know who the third man would be?—A. No, I have no one in mind. 

Q. Here are the copies—they play some part in this?-A. These companies? 

Q. Yes. J suppose these are all nominal names. Your name does not appear, so 
I shall not read all the names. In the Allison Supply Company certificate of incor- 
poration, the directors given (they may be stockholders) are all of No. 36 Nassau 
street, New York City. Whose office is that ?—A. Will you give me the names? 

Q. Do you know who lives at or has an office there ?—A. I think that is a lawyer’s 
office. 

Q. Howard K. Wood, H. O. Coughlan, S. A. Anderson, Samuel B. Howard and 
Joseph F. Curtin?—A. Those are all organization names. 

Q. Just nominal people put in?—A. Yes. 

Q. Then they have the first three, Edward K. Wood, H. O. Coughlan and S. A. 
Andevson as the subscribers who each take nominally at least ten common shares each. 
The date of the document is the 25th day of February, 1915. 

The cther document is the certificate of incorporation of the British-American 
Trading Corporation. 

This document sets out the various objects of the corporation, and is dated the 
and day of March, 1915. 
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Would that be about the time?—A. That would be around the time. 

Q. And the parties to that, the directors or subscribers to this certificate are 
Howard K. Wood, H. O. Coughlan and §. A. Anderson, and they take ten shares each, 
the same names. But at No. 36 Nassau street, New York Cty they have nine direc- 
tors for the first year, and six of them are the same as in the other document, with the 
addition of Frank M. Artley, H. B. McMillan, John P. Fritts, and Louis H. Robinson. 
Do you know anything about them?—A. No. 

Q. They mean nothing except the organization?’—A. Nothing except the organ- 
ization, as I understand it. 

. Q. And these documents set out the purposes of these two companies as we have 
seen. I should like to put these documents in, because something turns upon the 
question of the dates and the objects. The two may be put in together. 


Sir WituiAM MerepiTH: It is a pity to have them all put in. Haven’t you stated 
the names and the objects? Give us a summary of the points you want. 


Mr. Jounston: I will have that done. I cannot do it just at this moment. 
Sir WittumM MerepirH: Were there other copies of them? 


Mr. Jounston: No, sir. I will have them put in the first thing in the morning. 
They are just the formal incorporation. The objects are the only parts hearing upon 
the points, and the dates. : 

Q. You were looking at the proposed agreement that Lignanti brought to your 
office; did you say when that agreement was brought to your office2—A. No. I 
cannot. r 

Q. Can you say the month it was brought?—A. No, I don’t think I can. 

Q. What is the date of it? September 15th?—A. I suppose it would be around 
about that time. 

@. Have you any recollection of it?—A. No, I have not. 

Q. Then we do not know whether it was about the date of it or not?—A. No. 
I could not swear to it. 

Q. In the first paragraph Allison and Lignanti speak of using their best 
endeavours for their mutual benefit and profit. You knew nothing about that?—A. 
I knew nothing about the arrangements between Mr. Lignanti and Colonel Allison, as 
far as my relations to them would extend. My business was all with Colonel Allison. 

Q. That is not quite the answer J thought yow were going to give me, although 
it may strike your mind as all right. Did you know that Allison and Lignanti, some 
time prior to January 1913 (which should be 1915) entered into an agreement to 
procure and sell as principals, and negotiate and consummate as brokers, contracts 
for supplies for export to certain European countries?—A. I did not know it, to my 
knowledge. 

Q. You did not know that at all?—A. No. 

Q. You had not been informed that that was so?—A. Not to my knowledge. 

Q. It was something entirely new to you?—A. Yes, it was. 

Q. In or about the month of January 1913 (1915) I presume) “the said Yoakum 
joined with them in their said enterprise”; that is not so?—A. Only insofar as it 
relates to Colonel Allison. 

Q. Did you in the month of January, 1915, join 
March, or somewhere in that neighborhood. 

QO. Had you joined with them?—A. Only with Allison. d 

Q. You are not very sure whether it was in January or not; it may have been in 
March?—A. It may have been in March. 

Q. Then the said parties caused these two companies to be formed. Was that 
true?—A. The companies were formed, as I have related, for those purposes. i 
presume it was perfectly natural that companies would be formed with our consent 
undoubtedly; that was the business. 
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Q. You and Allison?—A. That was the fact. 

Q. You were not prepared to hook yourself up, as one might say, with Lignanti 
in this transaction?—A. Lignanti did not come into that transaction, so far as I am 
concerned. 

Q. So that it is not true that you three men were concerned together. What is 
apparent on the face of it as to the truth or falsity of it is what I want to get at. 
That is not true—Lignanti had nothing to do with you?—A. No. 

Q. Let us see the other recital. It is said that Lignanti desired to withdraw 
from the enterprise. As far as you were concerned, that was not true?—A. There 
was not joint enterprise, as far as I was concerned. 

Q. So that as far as you were concerned that statement was not correct which I 
have just read to you, was it?—-A. Not so far as I am concerned. 

Q. Then there is another recital, to the effect that he not only desired to with- 
d-aw from the enterprise ‘but that you and Allison had consented to that withdrawal: 
there was no truth in that statement?—A. I could not have consented, because there 
was nothing to consent to. 

Q. I suppose you saw Lignanti from time. is time?—A. I saw Mr. Lignanti 
occasionally. 

Q. What did you say re him with regard to these statements, if you said anything? 
—A. I did not read that document through until the statements were published. 

Q. I am speaking about the statements on the very first page, which you say you 
read a part of anyway?—A. I said very distinctly that I had nothing to do with any 
arrangement between he and Colonel Allison and I was not a party to it, or would not 
be a party to any joint arrangement. 

Q. So you have told me, and I am accepting your statement as tie correct. 
What I am asking you is what you said to Lignanti?—A. That is about what I would 
say. 

Q. Where and when did you say it to Lignanti?—A. When Lignanti came to my 
office with this document. 

Q. What reply did he make to that, do you remember? What stand did he take ?— 
A. He took no stand. He did not contend that any such an understanding existed 
between us. There was no contention on his part that that document was justified. 

Q. If this document was an untrue document in regard to the statements of fact, 
because you told him at the time you repudiated it there and then A. I told him 
what I have stated to you. 

Q. You told him that you had nothing to do with it, in effect?—A. In effect. 

Q. What did you say to Allison about this document ?—A. I don’t know that I 
ever had any reason or occasion to discuss it with him. 

Q. With Allison?—A. I did not consider it of any importance, that it was abso- 
lutely as if it had never been written, so far as I was concerned. 

Q. It was, as far as you were concerned, an absolutely shadowy document; it had 
no foundation in fact, as far as you were concerned?—A. Only so far as the facts that 
existed, that is, in connection with his interest in the fuse contract. 

Q. Lignanti had as you say an interest in that fuse contract, at the beginning ?— 
A. Lignanti has an interest in the fuse contract as shown by the document which I 
filed here. 

Q. Through Allison?—A. Through Allison. 


Sir WituiAM MerepitH: That is not either of these two contracts we are inquiring 
about. 


Mr. Jounston: I think so, but perhaps not. 


Witness: The fuse contract that is referred to in there is this same contract of 
which Allison gave an order to Lignanti on me for $50,000. 


Mr. Jonnston: For two and a half million fuses; is that correct 1A. That is 
correct. 
[Benjamin F. Yoakum. ] 
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Q. So that you learned of Lignanti’s connection with that I suppose if not before 
at any rate through the order which Allison gave to pay this man or to give him cer- 
tain proceeds of the commission ?—A. I did not know and was not familiar with any 
arrangement existing between Allison and Lignanti in connection with a fuse contract 
_ other than is shown in the documents J have filed, that $50,000. 

Q. You knew that in this document which was presented to you reference was 
made to the Edward Valve Company?—A. Yes. 

Q. Did you know that at the time he gave you the document ?—A. How is that? 

Q. You knew from this document that at one time or another he was claiming an 
interest in the contract of the Edward Valve Manufacturing Company ?—A. The 
Edward Valve Manufacturing Company’s order is mentioned in that document. 

Q. You knew he was claiming some interest in that, or did you?—A. He has 
no interest in that so far as I am concerned except as it appears through any 
arrangement he has with Allison. 

Q. That is the only one he has?—A. None with me. 

() Has he any interest to your knowledge except what has appeared through 
Alfso.1 in any of these other contracts mentioned in this draft agreement ?—A. None. 
“There is no other contract mentioned in there that I can recall now. 

Q. There are several’—A. How many of them materialized, as it were? 

Q. None materialized, but there are several mentioned.—A. There are several 
mentioned. I thought you meant the ones that were alive. 

Q. Is it the fact that Lignanti is making a claim against you in connection with 
some of these contracts or similar contracts at the present time?—A. Not a dollar. 

Q. I do not mean to say that you are liable to him?—A. There is none being 
made. 

Q. He is not making a claim of any kind against you?—A. Not for a dollar. 

Q. And he is not, as far a you know, making a claim against Allison, since he 
has been settled with in the way you have told us?—A. I am not familiar with their 
business. 

Q. You don’t know of anything?—A. I would rather not make any statements 
in regard to their transactions. 

Q. But you don’t know of cn tite No. 

Q. Well now, there was an agreement made in January, February, or March— 
you thought yesterday it was March; you cannot come any closer than that to this 
agreement with Allison?—A. I don’t quite catch that. 

Q. As to the time, I mean?—A. It was in the spring. I am not sure whether 
it was kebruary or March. 

Q. But the original understanding was covered dicouch these two companies 
which ante-dated the understanding arrived at after the companies became inopera- 
tive—the papers speak for themselves?—A. The papers speak for themselves. I 
don’t know just what date it was. 

Q. I am not quarrelling with that statement. But you say that the first claim— 
let us understand the first claim cr the first agreement. The first agreement or the 
first arrangement that came up by which there was to be any sharing whatever would 
be under the companies incorporated at that time?—A. Yes, but there wasn’t any. 

‘Q. No, no, I am not saying there was?—A. Yes, the inference might be left that 
there was, but I want you to understand that there wasn’t. 

Q. I understand that nothing was done with the companies at all?—A. No, no 
business transactions. 

Q. The companies just remained dormant, and you had no occasion to use them ¢ 

—A. [hey haven’t been uéed. 

Q. They haven’t been used at all. But that is the first thing, you based your 
arrangement ?—A. That is the first. 

[Benjamin F. Yoakum. ] 
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-Q. What was the second arrangement for a division, call it what you like?—A. 
The organizations and corporations have a good deal to do with reports nowadays in 
that way, both State and inter-State and now another Commission, the Industrial 
Commission. There being to my mind—or probably anyone familiar with the situa- 
tion—no necessity for continuing those corporations for the purpose for which they 
were organized and for which we are now or did later carry on the same kind of busi- 
ness without them. 

Q. When were they cancelled?—A. Oh, I don’t know. The stock was called in, 
the corporations have never been absolutely cancelled as corporations. 

Q. They are still in existence?—A. As corporations only, but doing no business. 
May be the lawyers have taken steps to cancel them, but I don’t thmk so. 

Q. My question is: What occasion was there for a verbal understanding if you 
had it in writing through these corporations a month or two months previous ?—A. 
For the reason that I preferred it, and it was better so far as men can determine those 
things to handle matters of this kind without those corporations. I preferred to handle 
it without corporations rather than with them and maintain those corporations. 

Q. Who suggested those corporations in the first place?—A. I-don’t know. But 
at that time it looked like the best thing to do, later on it wasn’t. 

Q: You thought the corporation was better at first, and found later that it was 
better to be individuals?—A. That is what we did, and we must have thought it best. 

Q. So whenever this agreement was made, or this understanding, where was it 
made?—A. I presume it was in New York. 

Q. That is a very wide territory. I presume it was in the United States. Where 
was it made?—A. It was made in New York. 

Q. I suppose so.—A. We must have talked of it some time at my office, may be 
at the Manhattan Hotel at Colonel Allison’s rooms, I can’t specifically state what spot 
it was on. 

Q. It might have been talked over at lunch in a casual way or in a serious way. 
That might have happened?—A. Oh yes, it could have happened. I thought you 
were answering your own question. 


Sir Wituiam MerepitH: He is very particular for you to keep to the question, 
Mr. Johnston. 


Mr. Jounston: Now, you anticipated some very large transactions I suppose ?— 
A. They looked fairly good, sir. 


Q. You smile over that?—A. No, I am smiling back, not now. 

Q. And they turned out pretty good as far as you are concerned, if they are car- 
ried out/—A. That is a matter that is rather personal; Mr. Johnston. I have been 
in other deals that turned out bad and turned out good. There are just as many losses 
in this thing as gains. 

Q. In regard to this agit large conariet you anticipated it has turned out not so. 
bad after all/—A. You haven’t heard me complain. 

Q. No.—A. If I lost every dollar I had I am not complaining; if I made a few 

@. You are not complaining ?—A. No. 

Q. At any rate, you admit that it was a large contract you were looking for, with 
around a million dollars commissions in it for somebody according to the theory at 
that time?—A. No. 

Q. What size of contract were you looking for?—A. We aiesied out originally 
figuring on the basis of 5,C00,C00 fuses which in round figures at $4.50 would have 
been about $22,505,000. Now, the history of how that all develoned and was divided 
up has all been gone through here with you. 

Q. What commission did you decide upon or did you discuss with regard to the 
whole contract if you got the whole contract for five million fuses?—A. We never 
reached that point. 

Q. You didn’t discuss the commission ?—A. No. 
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Q. When did you first begin to discues the commission?—A. When we started out 
on this contract we started out if we could secure the contract to manufacture 2,500,000 
fuses. The question of commission was not discussed until we had practically closed 
the contract; that is, we considered it pretty well closed up. 

Q. Did you consider that you were entitled to commission at that time?—A. What 
‘is that? ’ 

Q. Did you consider that you were entitled to commission at the time the contract 
was signed up?—A. We started out with the hopes of the profits. 

Q. You were not contracting as a manufacturer?—A. I would have been a manu- 
facturer in the sense that I put up my share of the money. 

Q. That is not all you were going to get out of it?—A. I couldn’t expect a com- 
mission and a profit too. 

Q. If you put up your money ?—A. If I put up my money, yes. It is always easy 
to think of things you might have done that never happened, but the commission was’nt 
any part of our talk for the reason that we were endeavoring to get the contract first, 
the commission came later. 

Q. Why wouldn’t you be entitled to your commission even if you put up $100,000 
and got your stock and paid for it? Cadwell got his!—A. Cadwell got part of this com- 
mission and I don’t say I wouldn’t, but I say we didn’t because we didn’t get to it. 

Q. When did you first begin if you can give me the time that you and your asso- 
ciates began to talk commission?—A. We asked commission after we had closed the 
contract, a tentative understanding. JI don’t know that there was any talk of comunis- 
sion until we had reached a tentative understanding with the Shell Committee. - 

Q. That was about when?—A. About the time Mr. Cadwell! described, about thu 
1st or 2nd of June. 

Q. The ist to the 5th of June he said?—A. Yes. 

Q. Had you any talk at that time with Col. Allison with reference to this as a 
specific commission which you would provide?—A.- Not until after the closing of the 
contract. 

@. So that was the time of this conversation. Had you then any idea of the con- 
tract that you subsequently entered into or got?—A. What? 

Q. At the time of the conversation you have given us in March or whatever it 
might be——-A. No, nothing in connection with commission. 

Q. No, no, anything about a contract at that time. Was that what gave rise to 
the talk you had about a contract for war purposes?—A. A general contract, that in- 
cluded any foreign business. 

Q. Did you at that time talk over the prospect or probability of a contract in 
Canada, fuse or otherwise?—A. No. 

Q. That was entirely in regard to fuse business?—A. Yes. It didn’t include 
Canada, it was general business. 

Q. And the contracts that you had in view then were foreign contracts?—A. 
Yes, sir. 

Q. When did you first begin to talk with Allison or anybody else of Canadian 
contracts ?—A. The first strictly Canadian contract was in connection with a possibi- 
lity of getting a contract for cartridges, small arms. 

Q. When was that?—A. I think as I said before, along in March some time. 

Q. When did you first discover or talk about the fuse contract ?—A. Well, I can- 
not fix the date, but it was soon after or about the same general time. I don’t know 
as to whether it is the exict time or not of the cartridge contract, I think in March 
er the 1st of April. 

Q. March or the first of April. When did you first mention commission either 
on your part or Allison’s part to Mr. Cadwell?—A. My talks with Cadwell and Bassick 
were all from the manufacturing standpoint until we had reached a tentative under- 
standing with the Commission. ; 
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Q. Can you give me the date?—A. I mean the understanding with the Shell Com- 
mittee, somewhere about the first of June. 
Q. It couldn’t be the first of June. 


Sir WituiAmM MerevitH: Between the first and the fifth. ~ 
Mr. Jounston: Was that the first time you had been in Ottawa?—A. Oh, no. 


Q. About the fuse contract?—A. No, I was here every time occasion seemed to 
require it. 


Q. Had you been here several times prior to the 1st of June or about that date ?— 
A. Yes, I had. 


Q. Had you been accompanied by anyone?—A. I don’t think any one until Mr. 
Bassick and myself came to Ottawa first. I think he was the first. I think Cadwell 
came once, I don’t remember; but I know Bassick and myself was here. 


(The Commission adjourned to 10 a.m. Thursday, the 18th May, 1916.) 
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ROYAL COMMISSION, 


EIGHTEENTH DAY. 


MORNING SESSION. 


Ortawa, Thursday May 18, 1916, 10 am. 


Sir Wittiam MerepirH: The reporter had better note that there are being put in 
extracts from the certificates of incorporation of the Allison Supply Company incor- 
porated and the British-American Trading Corporation. 


Certificate of Incorporation of Allison Supply Coy., Ine. 


Purposes.—To manufacture, buy, sell, etc.—as principal or agent—all kinds 
of goods, ete. 


Capital.—1,000 shares of $100 each—$100,000 preferred and 10,000 shares 
which have no nominal or par value common. 


The amount of capital with which the Corporation will begin business 
shall be $150,000. 


Directors.—F ive. 


Dated 25th day of February, 1915. 


Certificate of Incorporation—British-American Trading Corporation. 


Purposes.—Tl'o manufacture, buy, sell, etc.—goods, ete.—machinery, ete. 
Capital.—$12,500. 

Directore.— Nine. 

Dated 2nd day of March, 1915. 


(Marked as Exhibit 302.) 


BensamMin F. YOAKUM, examination resumed. 


by Mr, Johnston: 

Q. During the negotiations leading up to this fuse contract, Mr. Yoakum, how 
often did you see General Hughes?—A. I did not see General Hughes very often. I 
saw him when he was here, on my visits to Ottawa. 

Q. That is only once. How often would you say you saw him, half a dozen times? 
--A. I would say four or five times. 
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Q. Where did you see him four or five times?—A. I met him both in Ottawa and 
in New York. 

Q. And when you saw him in Ottawa who was with you, anybody?—A. No, I 
don’t remember. There was always several people around, but I don’t remember any- 
body specially. ‘ 

Q. If I remind you you may recall it. Was Colonel Allison with you when you 
saw him?—A. Not on every occasion, but as a rule Colonel Allison was around. 

Q. The answer is that as a rule he was around?—A. Generally around. 

Q. Did you and he and General Hughes discuss the question of these fuse con- 
tracts‘—A. No, never discussed the contract as a contract. 

Q. Did you discuss the fuse contracts or the agreements, not the details?—A. 
Not with General Hughes. 

Q. The negotiations, if I may put it in that-way?—A. Not with General Hughes. 

Q. Were you referred to Colonel Allison as the proper person to deal with that, 
and not the General?’—A. No, sir: 

Q. No? Well, with whom did you discuss the negotiations—A. The original 
fuse discussion, as I have stated, came to me through Colonel Allison. After that I 
had all my discussions; all my transactions in leading up to this contract was made 
through the parties associated with me, principally Bassick and Cadwell. 

Q. Including Col. Allison, I suppose——A. Well, you say so. 

Q. I am asking you.—A. I was not finished. 

Q. Go on.—A. Cadwell and Bassick. I did not discuss the details of this contract 
with Col. Allison. 

Q. I am not caring about the details, speaking generally —A. Cadwell and Bassick. 

Q. And not Col. Allison?—A. And not Col. Allison. 

Q. Not even generally—A. Not in any manner pertaining to what I was under- 
taking to do. . 

Q. What was that?—A. To obtain this contract and carry it out. 

Q. Do you mean to swear thaf you and Col. Allison did not discuss your proposi- 
tion to obtain this contract?—A. Not in detail. 

Q. In any way ?—A. Col. Allison knew of course that I was working on this con- 
tract, but my method of working on it and carrying it out with all its ramifications was 
taken up by me for the purpose of obtaining the contract and its execution, and doing 
that I did it in my own way without discussing the question with Allison as to how I 
should do it. 

Q. The only ramification that I ean put my hands on so far is that of commission 
as far as you and Allison are concerned. Did you and Allison talk generally about this 
fuse contract?—A. Not as to how it should be executed. 

Q. I am not asking what the conversation was at all, I am merely asking the fact. 
—A. Yes? 

Q. Did you and Colonel Allison have talks about this fuse contract?—A. Only in 
the beginning, as has been related, at the Manhattan Hotel. Beyond that I did not. 

Q. How many times do you say you saw Col. Allison in regard to this contract ?— 
A. I did not see Colonel Allison at any time regarding this contract except the times 
that have been stated when he was present at these conferences. 

Q. That would be how many times?—A. That would be the conferences stated 
here that took place at the Manhattan Hotel with Colonel Carnegie and General Ber- 
tram and others. 

Q. On what ground did you enter into any talk at all or have anything to do with 
Colonel Allison? Why?—A. Purely from the start, the contract coming to me as it did 
I undertook to carry it out; but with no understanding as to how it should be carried 
out, and there was no reason for any general discussion at different times further than 
to establish the relations of myself through the conferences with Bassick and Cadwell 
and other manufacturers. 
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Q. Why did you discuss or make any arrangements or talk about any arrangement 
with Allison?—A. The arrangement was in the beginning with Allison. 

Q. Why did you go to Allison?—A. The contract was started with Colonel Allison. 

Q. Where? Give me the exact point of that. Where was it?—A. I tried to. 

Q. Don’t let us get away from the point. Where did it take place?—A. The first 
conference or the first talk was in connection—whether or not it came at the time I 
was here looking into the cartridge contract—I stated yesterday I could not clearly say: 
that is as to dates or time. The original talk that I had with Colonel Allison was when 
he called my attention to this proposed contract and stated to me that he had men- 
tioned it to Mr. Craven, as I have already testified. 

Q. That is not an answer to my question. I will put it again. Where did you 
have your first interview or talk with Colonel Allison about this contract?—A. That 
would be in New York. 

Q. In whose room or office did that take place, do you remember ?—A. I should 
say Colonel Allison’s. 

Q. That would be at the Manhattan Hotel ¢—A. Yes. 

Q. Exactly how did you come to go to see Colonel Allison at the Manhattan 
Hotel?—A. I don’t remember the circumstances under which I would have seen 
Allison on that or any other occasion. Possibly he telephoned me, I don’t remember. 

Q. Very well, you don’t remember. But at any rate, your first meeting would 
be in the Manhattan Hotel when you talked with Colonel Allison something about a 
Canadian contract, putting it generally?A. Putting it generally, yes. 

Q. Now, was that before or after you saw General Hughes?—A. My first 

Q. Wait a moment. Was that before or after you saw General Hughes?—A. If 
I remember it, as I said yesterday, my first visit to Ottawa at the time I met General 
Bertram was before. 

‘Q. It was before the interview?—A. Because that was my first visit to Ottawa 
in which I come in contact with the cartridge contract. 

Q. The interview you had, whatever it was, and I am not seeking the 
first interview you had with Colonel Allison about this contract was before you came 
to Ottawa?—A. No, after. Therefore, it was after I met General Hughes, if I am 
right in my dates. 

Q. That is your best recollection now?—A. Yes, sir. 

Q. Who went to see General Hughes with you?—A. On what? 

Q. On this occasion when you talked contracts?—A. I did not discuss the fuse 
contract with General Hughes. 

@ When you talked some contracts?—A. That is in Ottawa? 

Q. Yes. Who went with you to see General Hughes?—A. Colonel Allison was 
in Ottawa and no doubt he was with me. 

Q. Was he with you?—A. I cannot remember, I think he was. 

Q. Had you ever met General Hughes before?—A. I had not. 

Q. Did you know anything about him before that of a personal character at all? 
—A. I knew of him, we all knew of him. 

Q. You knew that he was the Minister of Militia?—A. I knew his position. 

Q. Yes, you knew his position, and what was the reason for you taking—if you will 
be good enough to explain—or Allison going with you to s 
There was no reason except that Colonel Allison was here and I was here on a con- 
tract that he had informed me might become a fixed contract. 

Q. Yes?—A. There was no other reason for it. 

Q. He seemed to know something about a pending or probable contract?—A. 
He did. 

Q. And he told you I suppose the proper way was for you and he to see General 
Hughes about it?—A. Colonel Allison did not state that. 

Q. What did he state?—A. That contract I was informed would be one that 
would have to be determined by the War Department. 
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Q. Did you know at that time that there was a Shell Committee?—A. I did not 
come in contact with the Shell Committee, and I did not think at that time and I do 
not think that they were handling this particular cartridge contract. 

Q. Did you know that there was a Shell Committee?—A. Yes. 

Q. And you knew that they had a certain function to perform with regard to 
Shells’—A. Yes. 

Q, Did you know that they had anything to do with fuses at that time?—A. I 
knew nothing about their relation with fuses at that time. 

Q. Your first business was a cartridge contract?—A. My first business was a 
cartridge contract. 

Q. How long were you and Colonel Allison with General Hughes at the first 
meeting, about ?—A. We never had any special meeting that I can remember in con- 
nection with it. We met at the hotel, I think we lunched together, and in a general 
way I inquired into the possibility of the War Department or the British Govern- 
ment or somebody giving a contract for a couple of hundred million cartridges. 

_ Q. Was that the time that Colonel Allison was with you?—A. He was with me on 
that occasion. 

Q. Who introduced you to General Hughes, the persinal introduction? Colonel 
Allison #—A. Just who made the introduction, I do not remember. ‘There were four 
or five there, I do not know whether Allison did it or not. 

Q. Any way, he and you were there and you all had lunch together?—A. Several 
of us, not only three of us but several. 

Q. ‘That was where, here or in Montreal?—A. In the Chateau. 

Q. Did you see General Hughes again that day ?—-A. I do not think so. I think IJ 
left on the 4.45 train, I do not think I saw him again. 

Q. Did you meet the Shell Committee on that occasion ?—A. I am a little mixed 
as to whether I met General Bertram on that occasion as I testified before; it was 
either then or soon afterwards. 

Q. Did Colonel Allison go with you to see General Bertram or the Shell Com- 
mittee ’—A. No, I met them at the hotel, nothing but a casual chat. 

Q. Was anything said at the’ Hughes interview with reference to what you- should 
or should not do in the future as to your negotiations /—A. No, nothing whatever. 

Q. It seemed to be understood I suppose that you were to go on and see what you 
could do in regard to getting your contract.—A. Understood between who? 

Q. You and Allison and General Hughes ?—A. General Hughes had nothing to do 
with it. 

Q. What did you assume?—A. I stated exactly what I talked about. It was a 
proposed cartridge contract. 

Q. Well, he would have to do with that, I suppose —A. I don’t know the channels 
under which these things are handled. 

Q. Perhaps you can tell me this; what fact induced you to go to General Hughes, 
when you did not know anything about the situation in the first place?—A. Because 
I knew it was the War Department, and I knew that if an order was placed it would 
be through the War Department, and I knew that General Hughes was the head of that 
Department here, and in discussing the question of whether or not this contract was 
to be let—not discussing the contract, I- want to keep that entirely clear—but if such 
a contract was to be let I wanted an opportunity to make a bid for the 200 million 
cartridges. 

Q. Do you swear you had no talk with Allison about this cartridge contract of its 
terms, and so on#—A. Allison I am sure informed me that the price that the Govern- 
ment probably could afford to pay would be $34 a thousand. I could not see, without 
going into the matter (not in a full way but in a general way and in a limited way) the 
advisability of taking such a contract, to be built in Canada, that is, under the talk 
the cartridges would have been built in Canada—for less than $36. 

Q. You wanted more money if you were going to take the contract?—A. Yes, and 
I talked along those lines. 
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Q. Were you to give Allison one-half of the commission on the cartridge business 
if it was carried out?—A. There was no commission ever discussed or thought of, so 
far as I was concerned, my object being in that sense a contractor. What the result 
of that would have been, I don’t know. 

Q. If there was a commission, was it the intention to give Allison one-half ?—A. 
There is no question about the fact that my understanding with Allison was that if 7 
received any commission Allison would be entitled to his proportion. 

Q. If you were not manufacturing, yourself, but sub-letting it or procuring it to 
he made by somebody else, this cartridge contract, you would of course have naturally 
claimed a commission ?—A. I don’t know. I might have been the contractor. 

Q. But if you were not a contractor?—A. If I had. not been the contractor, and 
if there had been a commission—is that the way ? 

Q. Put it that way if you like. If you had not been the contractor under this 
contract, was it your intention to be paid by way of commission?—A. I had not 
reached that point. 

Q. Now 2—A. I had not, because the contract was not even offered to me. 

Q. Surely you had in mind how you were going to be paid?—A. I had in mind 
that I wanted that contract. The question of whether there were profits or commis- 

‘sions would have to be determined in a business way as it progressed and developed, 
and whether or not there was to ke any commission was never in my mind or discussed 
with anyone. 

Q. One of the two would be there—profits or commission?—A. One of the two 
would be there, you may be sure. 

Q. Perhaps you would have both there?—A. That is your suggestion. 

(. Perhaps both would be there, in your mind?—A. That is simply a wild ques- 
tion. If we hadn’t developed anything, how the deuce could I answer such a thing? 
I knew when I got into touch with this thing that in some way generally speaking’ 
there would be some profit in this deal, otherwise I would not have been here. 

Q. Was it considered, that there would be either profits or commission if you put 
the deal through?—A. If I put the deal through there would be something somewhere 
in the way of profits or commission, or I would not have been here. 

(J. And in some way or in some place you being here Allison would share in the 
profits or commission?—A. No. If All’son shared in the proposition he would put 
up his share of the money or assume his share of the liability. He would have the 
right to do that, but not in any profits unless he stood his share of the losses or gains. 

Q. But if he went into the business and if there was commission, then what do 
you say—Aliison would be entitled to his half?—A. Always. 


Hon. Mr. Durr: You mean that the consequence of your arrangement was that 
if you went into the business in the way of putting up capital, Allison would be 
entitled to come in with you as a partner’—A. He would not under our widerstanding, 
Judge, be entitled, but it would be a matter of courtesy always to offer any man you 
are dealing with a participation in anything that would come from a deal. 

Q. What I wanted to get at was, would that be regarded as a natural incident of 
your arrangement; would it follow as a matter of course?—A. It would follow that it 
was what I would undoubtedly do. But there was no agreement. 

Q. I am speaking of his legal rights——A. He would have been. 

Q. And if there was a commission he would have had a legal right to share in 
that commission ?—A. I don’t know whether you would call it a legal right, but if 
there had been a commission he would have had a share in it. 

Mr. Jounston: You would have made the law to suit, as far as you are concerned, 
because if there was a commission you would have given it to him?—A. The law of 
business integrity would have settled that. 

Q. You thought, from your standpoint at least, that a commission, whether on 
the other contract or under the fuse contract was a perfectly honest and proper thing 
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tor Allison to charge cr get; you never kad any doubt in your mind about that?—A. 
How is that ¢ : 

Q. Under all the cir¢umstances, and under this fuse contract, you always thought 
it was a perfectly honest and proper thing for Colonel Allison to get his share of the 
comniission /—A. That was my arrangement with him. 

Q. And you thought it was an honest and a proper arrangement?—A. My 
arrangement with Allison ? 

Q. Yes?—A. I so regarded it. 

Hon. Mr. Durr: As applied to this transaction. 

Mr. Jounsron: As applied to this transaction, the fuse eontract?—A. You are 
speaking about the question of other people. J am only speaking so far as I myself 
am concerned. 

Q. I am speaking about yourself and Allison. You know there was a fuse con- 
tract?—A. Yes. 

Q. You know that under the fuse contract you and Allison got a certain pro- 
portion of the commission?—A. When finally wound up. 

Q. Do you consider under all the circumstances that it was a perfectly honest 
and fair thing for Colonel Allison and yourself to do, in regard to that share of the 
commission ?—A. J gave Colonel Allison one half of it according to my understanding. 

Q. And you thought it was quite a proper and honest piece of business for him 
to enter into that with you?—A. It was absolutely, so far as I am concerned. I see 
no possible objection to it. 

Q. I just want to get it clear that you have it before your mind? 

Sir Winttam Merepitn: He is expressing his present view. He has not said it 
_ was before his mind. 

Mr. Jounston: At the time the arrangement was made, or when the share of the 
commission was paid, at that time did you consider it was a perfectly honest and 
proper thing to do?—A. At the time this commission was paid? 

Q. Yes?—A. That commission was agreed upon. 

Q. Agreed upon and paid, and orders given to cover it?—A. It was purely a 
business transaction. . 

Q. I am asking you the question, did you consider it then an honest and a'proper 
thing ?—A. I did not see any objection to it. 

Q. Neither then nor now did you or do you see any objection to it?—A. Not a 
bit. Here is a contract and here is the deal. All the cards are on the table, face up. 

Q. And it is a question whether there are Kings up or Knaves up?—A. They 
are all up. : 

Mr. Ewart: And the game’s up. 


Mr. Jounston: Did you know that Allison had sent a circular letter to various 
people with whom he was doing business or proposing to do business, with regard to 
this very question of commission?’—A. No, sir, I do not. 

Q. Do you remember reading the letter in the report of the discussion as having 
been sent to the Minister of Militia?—A. I don’t remember seeing that. 

Q. Do you remember seeing this—it will be proved otherwise, so I need not 
trouble you as to the technical proof; I merely want your recollection of it, I want 
it distinctly understood. I will read you the letter, because it may bring back some 
discussion to your mind. It is dated May 14, 1915, and and is addressed to the 
Minister of Militia. JI am reading from Hansard. 

_Mr. Henperson: ‘There is no address given, but the text of the letter will show 
to whom it was addressed. 


Mr. Jounston: This is the language of the Minister of Militia. 
Mr. HENDERSON: That is a letter addressed to Dowler, Forbes & Co. 
Mr. Jounston: Have you a copy of the letter? 
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Mr. Henperson: Yes, I have a copy of it. 


Mr. Jounston: That will be better. I am reading now from the Minister of Mili- 
tia’s statement in Hansard, at page 2369, under date of March 28, 1916. Referring 
to his speech of the 26th of January, he said then :— 


“T may say further concerning Colonel Allison—I shall refer to the matter 
of fuses in a very short time—that in all his dealings with business firms in 
United States he has in each instance, so I am informed and believe, given | 
those with whom he dealt the following letter, or one similar.” 

I am taking it that that was the letter, or a similar letter. 
Mr. Henperson: That is not a proper assumption. 
Mr. Jounston: I am informed and believe, given those with whom he dealt the 
following letter, or one similar :— 
May 14, 1915. 

Confirming my verbal statements to you of yesterday and in order that there 

cannot be any room for misunderstanding, I now re-affirm in writing my position 
, In connection with the fuse question. 

I have been and am doing my very best to secure the lowest prices possible 
for the Government, and above all things, wish to do whatever I can to aid them 
in procuring the best workmanship, lowest prices, and largest deliveries possible; 
and if you are bidding for the manufacture of this fuse for the Shell Committee 
or the Canadian Government, I want it distinctly understood that I do not 
want any profit added to the price under any conditions, with the intention of 
providing a commission for me, as I would not under any circumstances accept 
a commission of any kind from anybody, in connection with this matter. 


Very truly yours, 
J. WestEY ALLISON, 


Q. Did you ever hear of or see this letter?—A. I want to correct what I just 
stated. When you asked the question you put it as a general circular, and I said I 
had not seen it. I have seen this letter in the document you are reading, but I am not 
familiar with the letter itself. 

Q. You have not seen a copy of it apart from what you have read here?—A. I 
don’t think I ever saw a copy of it. JI have heard it and have read it there, since you 
have shown it. 

Q. Have you any comment to make of the connection of J. Wesley Allison with 
the fuse matter?—A. No, I have not. The letter speaks for itself, in this regard; the 
people he is there dealing with, he don’t expect them to pay him any commission. J 
think that is very clear. 

Q. He says “I want it distinctly understood that I do not want any profit added 
to the price under any conditions, with the intention of providing a commission for me, 
as I would not under any Cu Gum nCes accept a pommnicson of any kind from any- 
body, in connection with this matter.” " 

You say that in your judgment that would exclude, do you, the part of the com- 
mission which you were paying him. 

Mr. Henverson: They were bidding at the time. 

Witness: I did not receive that letter. 


Mr. Jounston: In your opinion does that exclude the portion of the commission 
you were paying Colonel Allison ?—A, It has nothing to do with me. 

Q. That is not the question, quite. However, you have heard the letter read?’— 
A. Yes, sir. I heard you read it. 

Q. Not only that, but you know all about your agreements or understanding with 
Colonel Allison, do you not?—A. I do. 

Q. Then I ask you (if you will be good enough to tell me)—does that, letter apply 
to the commission you gave Allison in your judgment?—A. No, sir. 
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Q. Why?—A. If he had written me such a letter, it would have been rather 
interesting. 

Q. Why, in what way ?—A- It would have saved me that share of the commission. 
But I did not receive such a letter. 

Q. If you had received such a letter it would have saved you paying him any 
commission ’?—A. I mean just what that letter says. 

Q. Tell me this; after that conversation which you had with Colonel Allison at 
the hotel and had tee have you any recollection of when you next saw General 
Hughes ?—A. No, I have not. 

Q. Would it be a week, or two weeks?—A. It would certainly have been a good 
while after, but I don’t know exactly when I saw him. 

Q. Four or five times is the best you can give us of the number of times you 
remember having seen General Hughes?—A- In a general way, four or five times, until 
I came up here this last time. 

Q. You cannot tell me when you next saw him, you in company with Colonel 
Allison?—A. No, sir, I cannot. 

Q. Is there any time when you can recall that you saw General Hughes alone, 
without Allison being present?—A. Oh, yes. I have seen General Hughes on several 
occasions and discussed general matters, not fuse matters. 

Q. At that time?—A. You asked me about after that, didn’t vous 

Q. Up to the time of the contract?—A. I have seen General Hughes on several 
occasions when Allison was not there. 

Q. But up to the time of the closing of the fuse contract?—A. Yes, I have seen 
him. 

Q. Can you tell me any occas’on you saw him without being with Colonel Allison! 
—A. The times I have seen General Hughes as a rule have been twice, I think, at 
times when he was passing through New York on European trips. 

Q. Let me take it in Canada.—A. When I visited Canada at any time, I always 
called on General Hughes, as I do others, but I don’t think Allison was with me. I 
am sure he was not with me.at any time. 

Q. You have told me you saw him four or five times?—A. Yes. I say when | 
came to Canada I always called upon General Hughes. 

Q. That is, up to the time of the signing of the contract?—A. Yes. 

Q. How often will you say Allison was with you?—A. I had reference more to 
the times I met General Hughes in New York, not here. 

Q. But here at any time, after the contract was completed, after the contract was 
finished, executed ?’—A. Do you mean, after the 19th of June? 

Q. Up to the 19th of June, not sftewt I am not speaking about that. You said, 
as I understood you (correct me if I am wrong) that you saw, generally in company 
with nobody, General Hughes four or five times, as far as you can. remember?—A. I 
did not mean that. I said I met General Hughes four or five times, probably half a 
dozen times. I did see General Hughes in New York. As a general thing Allison 
was there. 

Q. Keep away from New York, and get back here. 

Mr. Ewart: Let him finish his answer. 

Witness: I am through. 


Mr. Nessirt: It is such a fault of my own that I haven’t anything to say to 
Mr. Johnston. 


Mr. Jounston: I am trying to confine you to the period prior to the 19th of 
June?—A. Yes. 


Q. You are talking about interviews in New York after that as well as before? 
—A. I am trying to keep track of your dates. 

Q. Keep in mind this; up to the 19th of June, in Canada—do not mind New 
York—perhaps I did not make it quite clear?--A. And maybe I did not. 
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Q. Now that we have had mutual apologies, we will start afresh—another deal 
of the cards on the table. Will you say how often you saw General Hughes in Canada? 
—A. I cannot say definitely, but I should say three or four times; whenever I was 
nere. 

Q. On how many of those occasions were you accompanied and met Allison 
‘with General Hughes?—A. Not at all in Ottawa, except the first talk, I told you. 

Q. ‘Then you saw Ceneral Hughes after that yourself, if there was any seeing in 
Canada?—A. Yes. I always called on him. 

Q. Did you see Alliton in Canada without seeing General Hughes?—A. I never 
saw Alliscn jn Canada but once. 

Q. And that was the time you speak cf?—A. That I can remember. That was 
the first time. 

Q. And that is the time you speak of. Now, after the 49th of June, or after 
Canada, perhaps I had better put it that way, how often did you meet General Hughes 
in New York?—A. Tf don’t know that I saw General Hughes in New York after that. 
except on one occasion when he was passing through to Europe. 

Q. Putting it generally, at any time how often did you see General Hughes in 
New York?—A. It just depends upon how many times General Hughes was.in New 
York, and how many times I was in Ottawa. I cannot tell you. 

Q. Keep away from Ottawa, and take New York; how often?—A. I don’t believe 
I saw General Hughes more than once after the 19th of June, or possibly twice. IJ 
never caw him except when he was there passing through on business. 

Q. How would you get in touch with General Hughes in New York?—A. As a 
rule, I would telephone. JI would know he was coming. If I knew he was coming, 
I would call to see him. 

Q. But how did you know he was coming to New York; by what means would 
you know that?—A. I presume it was generally through Allison. J don’t remember. 
I presume Allison would tell me. 

Q. There is no other way that suggests itself to your mind at the present moment? 
Ase NO, Sir: ca 

’ Q. Excepting through Allison?—A. No. 

Q. Did you meet in Allison’s room at the Manhattan Hotel, when you saw 
General Hughes there?—A. General Hughes always had his own apartments, and 
my meetings calling on General Hughes were usually at his own apartments, his own 
rooms. 

Q. Did you ever meet him at Allison’s room at the Manhattan Hotel?—A. Yes. 

Q. How often?—A. I don’t know that I ever met him there but once. I cannot 
specifically state in those visits whether it was in Allison’s room. It was generally 
in General Hughes’. ‘ 

Sir Wimutam Merepira: Are you speaking now generally, or after the 19th of 
June? 

Mr. Jounston: Whenever he met him in New York. I am speaking in general. 
I am distinguishing between the New York meetings and the Canadian meetings. 

WITNESS: Yes. 

Q. Coming to a period up to this year, take for instance the time these contracts 
were pending and say both before and after if necessary, I am asking you how often 
if you can recall did you meet General Hughes, first in his own rooms in New York? 


—A. I cannot. ge , 
Q. How often in the second place can you recall meeting him in Allison’s room ¢ 


—A. I cannot tell. 

Q. Can you tell me altogether about how often you met him in New York?—A. 
Probably two or three times, I have told you. I cannot tell. 

Q. I may take it that you came to meet him by getting some word or message 
or something else that General Hughes was in the city, from Allison—you had no 
other means?—A. Yes. That would probably be generally correct. 
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Q. Do you remember about the end of April meeting General Hughes in New 
York?—A. No, I don’t remember anything like that. 

Q. Do you remember when the proposal was made for the three million fuses 
and the two and a half million fuses; do you remember about that time?—A. That 
was in May, wasn’t it? ‘ 

Q. Yes, about the 21st of May. 

Mr. HettmutH: The 21st and the 25th of May. 

Witness: I have heard it discussed here. 

Mr. Jounstron: Does that fix any time in your mind approximately or relatively ? 
—A. It does not. 

Sir Wituttam MerepirH: The interviews in New York were not on the 21st of 
May, they were the first week in May. 

Mr. Jonnston: I am only fixing it in his mind, as to whether he can recall 
before when he had met General Hughes in New York. 

Q. Do you understand what I mean?’—A. Yes. 

Q. Having regard to the time the fuse contract was entered into or proposed, 
some time in May, about the 20th or the 21st, do you remember whether it would be 
before that that you met General Hughes in New York?—A. I do not. 

Q. You don’t remember about the 30th of April—that was three weeks before /— 
A. I do not. 

Q. I see by the evidence of I think Colonel Carnegie at page 62 of the printed 
report that he met you and Mr. Craven on the second of May at the Manhattan Hotel, 
also Colonel Allison. You remember that date?—A. I cannot remember meeting 
Colonel Carnegie with Mr. Craven. 

Q. What is that?—A. I cannot remember specifically meeting Colonel Carnegie 
with Mr. Craven, although it is probably true. If Colonel Carnegie said so, I am sure 
it 18 so. 

Q. I will read his evidence at page 62. 

Mr. Nespitr: He does not say that. It is open to either construction. He speaks 
of meeting him, but does not say at the same time. 


Mr. Jounston: At page 62 of the printed report :— 


Q. Then did you call next morning ?—A. I did, sir. 

@. Where was he then’—A. At the Manhattan Hotel. 

Q. Was this alone or with any one?—A. I ealled— 

Q. Did General Bertram accompany you?—A. No. I was alone, sir. I 
called and was introduced by Colonel Allison to a Mr. Yoakum and a Mr. 
Craven. 

My learned friend is a little exacting this morning. 

Q. Now, when you met these gentlemen, Mr. Yoakum and Mr. Craven, 
what took place, what was thé conversation in regard to it? I do not want the 
time of day; we will pass all that?—A. IT asked Mr. Yoakum and Mr. Craven 
if they knew anything about fuses. 

Q. All the same meeting, apparently; you remember that?—A. No, I don’t 
remember that. : 

Q. I vontinue:— 

Q. What did they say?—A. They said no. Well, I said, can you introduce 
me to the men that do? They said yes, they would. I informed them that I had 
previously made an engagement to go to the Waterbury Works. 

Q. Do you remember anything about that?—A. I don’t remember that. 

Q. Do you remember being at the meeting at all?—A. I don’t remember any 
meeting or conference of that kind I was at with Mr. Craven and Colonel Carnevie, 
but I assume it is entirely correct or he would not have said so. 

Q. And Allison apparently was there too. Does that recall anything to your mind? 
—A. It does nét. 
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Sir Wittiam Merepira: Ask him if he remembers Craven not being there? 


Mr. Jounston: Do you recollect that Allison and Yoakum met Colonel Carnegie, 
without regard to Craven?—A. I met Colonel ‘Carnegie through Allison, but I don’t 
remember whether that was the occasion or not. 

Q. It is said that that would be early in May. The reason I am asking you is, 
that that would be your first meeting with Colonel Carnegie?—A. That is what Colonel 
Carnegie says, and I have no doubt that it is. 

Q. Can you recall meeting General Hughes a few days before that?—A. No, I 
cannot. 

Q. You may or may not have met him; you cannot tell?—A. I don’t remember 
meeting him. 

Q. And when you don’t remember meeting him, you have no memory of it?—A. 
I don’t remember whether'I did or not, therefore I have no memory upon it. — 

Q. Then my learned friend goes on with Colonel Carnegie. See if this calls any- 
thing to your memory. ‘There was a conversation with an officer that was talked about. 
At the foot of page 63 :-— 

, Q. Was that an officer who is concerned with the American Government ?— 
A. With the International Arms and Fuse Company. 

Q. With the International Arms and Fuse Company now?—A. {es. 

Q. What is his name?—A. Colonel Birnie. 

Q. Then we get to Tuesday morning, do we not?—A. Yes. 

Q. The 4th?—A. Yes. 

(. And is that the morning you were to meet Mr. Yoakum, Mr. Cravyau 
and Colonel Allison?—A. No, Mr. Yoakum, Mr. Craven and the manufacturers. 

Do you recollect anything about that appointment?’—A. The first meeting with the 
manufacturers was after, as I remember it, and it is in keeping with Mr. Cadwell’s 
remembrance, was about around those dates you have given at the Belmont Hotel 
when he and I and Mr Bassick met, and later, either that day or next day, met 
Colonel Carnegie and Mr. Bertram; I do not remember the meeting as you have 
called it there. 

Q. I will read you what the Colonel says, just a line about the meeting, and see 
if this recalls anything :— 

Q. Then we get to Tuesday morning, do we not?—A. Yes. 

Q. The 4th?—A. Yes. 

Q. And is that the morning you were to meet Mr. Yoakum, Mr. Craven 
and Colonel Allison?-A. No, Mr. Yoakum, Mr. Craven and the manufac- 
turers. 

Q. Well, did you meet them?—A. I met them at 10 o’clock, Mr. Yoakum, 
Mr. Craven and Mr. Bassick. 

Do you recollect that?—A. I do not remember myself, and I do not remember the 

meeting of Bassick and Craven with Colonel Carnegie and myself, although that 

probably undoubtedly from what he says is right, he is pretty careful on that; my 

first meeting that I can remember, which as I said has already been stated, was with 

Bassick and Cadwell and Carnegie. 

Q. How did you come to meet Bassick and Cadwell?—A. I met them at different 
times, that is I met Mr. Bassick first before meeting Mr. Cadwell, I met Mr. Cadwell 
through Mr. Bassick. 

Q. I understood from your evidence the other day that you did not know Bassick 
or Cadwell personally until you met on this matter?—A. That is what I stated. 

Q. Who introduced you and Bassick or Cadwell?—A. Mr. Oxaven is of the 
impression that he introduced me to Mr. Bassick, but Mr. Craven had seen myself 
and had seen Mr. Bassick and had seen Mr. Cadwell; as has been testified to here, and 
I was under the impression, while not knowing Bassick personally I knew of him as 
well as Cadwell, that I called in myself, but the impression of Mr. Craven is that he 
around, Mr. Bassick, however, did arrange for the meeting as has been testified, 
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' for a meeting between him, myself and Mr. Cadwell prior to the time that we had 
the talk with Colonel Carnegie and General Bertram. 


‘“Mr. Henprerson: That was not till the 14th. 
Mr. JoHNSTON: I will come to that. 


Q. How did Craven come to be introduced into this group?—A. I do not know 
about the group; Colonel Allison:told me he had mentioned this fuse matter to Mr. - 
Craven, Mr. Craven called to see me—— 

Q. Did you know Mr. Craven?—A. I might have met him, but that was really 
the time that I can remember the acquaintance, but you know you cannot always, I 
might have met him before, and he probably might forget meeting me and I forget 
meeting him because there was nothing to particularly call our attention to fix the 
time. 

Q. I come to the 14th May, or rather the counsel examining Mr. Carnegie came 
to that, and I see this; see if this recalls anything to your mind, or is your mind a 
blank as to this, because this seems to be important; page 65 :— 

“Q. So when you go down on the 14th—and I will get those minutes of 
the Shell Committee; I thought perhaps I would put them in when Col. Ber- 
tram was called; I do not suppose it matters—you had made your report, Gen- 
eral Bertram goes down with you and now what manufacturers did you meet 
on that morning?—A. We were introduced by Mr. Bassick first of all to, Mr. 
Cadwell. 


Sir WitutiM Merepira: Whom did they meet with Bassick, any one? 


“Mr HextumutH: Who was with Bassick?—A. There was Mr. Yoakum, 
Col. Allison was there. It was at the Manhattan hotel. Col. Allison, Mr. 
Yoakum, Mr. Bassick, Mr. Cadwell and a Mr. Gladeck, and other manufactur- 
ing men whose names I have not got. They are recorded, but I forget them for 
the moment.” 


Do you remember that meeting?—A. When was that? 

Q: 14th May?—A. Yes, I remember a meeting in which Col. Carnegie discussed, 
he and General Bertram, and examined the experts, as it were, on fuse making; I do 
not remember the dates, however; that is all leading up to the same occasion. 

Q. You remember the occasion although you cannot give the dates; apparently it 
is fixed by a particular man on May 14th?+—A. It is fixed there no doubt correctly. 

Q. I have no doubt of that; at that time do you recollect whether anything defin- 
ite was arrived at, that was 14th May?—A. No, I do not remember; I think it was 
general discussion on fuse making in which I did not take any part. 

Q. Was there any discussion then on the subject of commission?—A. No. 

Q: That was understood one way or the other as you have explained as an ordinary 
business proposition, profits or commission, whichever it may turn out?—A. I did not 
say that; honestly I would like to give the fact; I did not say that. 

Mr. Hettmutu: I must object 


Sir WintiAM Mrrepitn: The witness is taking care of himself?—A. I did not say 
that, and I would like to kindly go along the same way. 

Sir WittiaM MerepirH: You are perfectly at liberty to correct anything Mr. 
Johnston said. 

Mr. Jounston: Would the reporter please read the question? (Reporter reads the 
question.) 

Mr. Jounston: That was the question I put to you and I have not got an answer? 
—A. You let it out as a statement of fact. - 

Mr. Hetimurtu: It is extraordinary that there should be an attempt to catch 
anybody. 

Sir WizuiaM Merepiru: It is a habit counsel fall into of asking questions in the 
form of a statement without adding words of interrogation. 
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Mr. Jounston: Perhaps the inflexion of the voice was not noticed. Perhaps the 
reporter would put the question inflecting the voice. (Reporter reads-question.) Then 
I add, is that so?—A. No, sir. 

Q. In what respect is it not correct ?—~A. Because it was not discussed. 

Q. Understood?—A. No, sir; absolutely nothing referred to or thought of. 


@. You swear there was nothing in the matter of profits or commission thought 
of between you and Allison at that time, is that what you are swearing to?—A. I say 
this, answering this question, at this conference the question of commission or profits 
was not referred to or discussed. 

Q. Was it understood so far as you are concerned?—A. There was no under- 
standing until we reached the final understanding, which has been stated so often, 
the final understanding. 

Q. When the final understanding was reached, who was the first man to talk about 
commission or profits?—A. You are getting now to the conference at the hotel here, 
I presume that was the first time. 

Q. When or where or how was the question of commission first brought up and 
by whom’—A. In Ottawa, about the time as testified to by Mr. Cadwell, in June. 

Q. That part of it, by whom?—A. By Mr. Cadwell, Mr. Bassick and myself. 

Q. By whom was the matter of commission first brought up?—A. I think Mr. 
Bassick mentioned it first; Mr. Bassick—this understanding we had without a commit- 
ment beyond what Mr. Cadwell and myself had understood, Mr. Bassick, to be entirely 
fair, while he as a manufacturer had gone along in these negotiations he had never 
committed himself to taking any financial interest beyond probably as might be wnder- 
stood without an actual commitment. As I have_testified before, Mr. Bassick said to 
me that he had other commitments; he is a large manufacturer himself, and he did 
not care to commit himself under this contract; when it was brought up by. Mr. 
Bassick it was brought up on a commission basis. 

Q. Are you reading from a paper?—A. Yes; I would like to put that in because 
that refers to this particular matter. (Hands paper to Mr. Johnston.) 

Q. As long as it helps your memory I am not making any objection. This evidently 
is a matter after the thing is closed?—A. No, that was on the 5th June, it was written 
at the Chateau Laurier at the time, and Mr. Cadwell wrote that, and said that is what 
he would do. 

Q. This is what it says :— 

CHATEAU JLAURIER, OTTAWA, CANADA, 
: June 5th, 1915. 
“Mr. B. F. Yoakum, 


We hereby agree to a division of commissions on contract for 2,500,000 
fuses as follows :— 


Total commission .. .. Plates Soot Ah Acie. cae seo, COO SBD 

EE. B. Cadwell & Co., ce ETS: Hee Reaper ee eed 818) 

Wearomiendepnssick so. sna eee. co ete. TBOLO00 
$1,000,000 


E: B: Capwett & Co., Ino. 
By E. -B. Capwety, President.” 


a 
Then at the side it says :— 
“£475 000 of the above belongs to B. F. Yoakum.” 


Wirness: That was only a memorandum. 


Q. Is that your writing?—A. That is my memorandum. 
Q. The rest of the document is ‘written in whose handwriting ?—A. That is 
written by Mr, Cadwell. 
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Q. All but the memorandum at the left hand corner at the bottom?—A. Yes. 
Mr. HELLMUTH: That had better go in?—A. I want to keep that 
Sir Wituiam MerepitH: Put a copy in.—A. Yes. 


Mr. JoHNSTON: The body of the document is in Cadwell’s handwriting, ait this 
“$475,000 of the above belongs to B. F. Yoakum” is in your handwriting?—A. 
Yes, that is a memorandum for myself. 


Sir Wittiam MerepirH: Apparently it is 25 per cent to Cadwell & Oo., and 75 
per cent without division between those two, Yoakum & Bassick?—A. That I think 
just establishes the agreement. 


Mr. Jounston: May I come back to the question which has not been answered, 
who was the first man to mention commission, and what did he say as far as you can 
recollect ?—A. Mr. Bassick said that he would prefer to have this matter settled on 
some other basis, that is outside of the manufacturing, without going into it himself. 
Mr. Cadwell, starting this organization, I mean this company in connection with his 
other organizations for fuse making and loading purposes had no doubt and _ has. 
taken other large contracts, and for that reason Mr. Cadwell wanted practically all 
the stock of this company for the reason which has developed, of course, since, by 
reason of the fact that he is taking on and doing a great deal of other business out- 
side of this particular fuse under this same organization and in the same plants, 
he is loading for Great Britain and other countries outside of this fuse business. 

Q. Those are good reasons?—A. Therefore Mr. Cadwell when it gets right down 
to the essence of it, Mr. Cadwell was willing, and undoubtedly glad to give this pro- - 
portion of 30 cents, equal to 30 cents a fuse, to have in his own hands this organiza- 
tion which at that time so far as Bassick and myself were concerned was only con- 
sidered or had in contemplation this one contract, but Mr. Cadwell in his explanation 
of his organization undoubtedly, and which he has carried into various other con- 
tracts and no doubt making profits—I hope so—out, of other contracts in which if 
we had gone, as large stockholders we would be participating in something that 
Cadwell would feel better satisfied, and justly so, to have those profits accruing to 
his own people. 

Q. Was Allison consulted in any of these matters?—A. Not at alli. 

Q. Eliminating the reasons or all the argument you have given the fact remains, 
does it not, that Bassick was the first man to talk about the commission?—A 
Bassick was the first man 

Q. To bring it up?—A. Yes. 

Q. And undoubtedly endeavouring to pursue a manufacturing course was Satis- 
fied that you and Bassick should have the commission that was agreed upon or was 
understood ?—A. Yes, 30 cents. 

Q. Tell me when Col. Allison came into this division who fixed that?—A. That 
was fixed of course by the understanding that if this resulted in an agreement it 
would come under the understanding between Allison and myself. 

Q. But had Allison nothing to say about the quantum of commission?—A. Not 
a word ; 

Q. He was not even asked?—A. No, sir. 

Q. You just handed it to him, the half of what you thought proper to settle for? 
—A. That is what he was entitled to. 

Q. And you say he got it?-—A. No, he has not got it yet: 

Q. He is getting it?—A. It is in prospect. 

Q. It is in liquidation, if I may say, realization?—A. Dividends are being earned. 

Q. There is a letter here which was referred to by Mr. Yoakum, of the 20th 
August, 1915, Exhibit 300: “ Referring to your statement to me today that in the 
future all matters in connection with munitions of war handled by you would be for 
your own account ”’—was that statement or letter, or whatever it was, in writing ?— 
A. I do not remember, I don’t think it was. 
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Q. That was after, of course, you had arranged all matters in connection with 
the fuse contract commission?—A. What date is that? 

Q. 20th August?—A. Yes, that is after. 

- Q. (Reading from Exhibit 300) “There is also an explosive proposition under 
consideration for the British through Canada. This matter has not been consum- 
mated, and will continue to be handled by me. If anything comes from it I will 
retain or make a division of such profits accruing therefrom as I may so desire.” 
What did you mean by that exactly?7—A. I meant just what it states, if I carried 
through, if there was anything got, and I desired to do it; I am under no obligation 
to do it. 

Sir Witu1AmM MerepirH: That was the perchlorate contract?—A. Yes; and I am 
awtully sorry I cannot get all of my evidence in on that. 

Mr. JOHNSTON: (Reading from Exhibit 300) “I understood from you from our 
last talk that you have some other contracts under way ”—what other contracts did 
you know he had under way at that time, I mean just the name of them, I do not care 
anything about the contracts?—A. Do you want me to go into those things or not? 

Q. No, I do not?—A. Because I am not going to go into them unless you want 
it, and if you want it I.am going to give it to you; I cannot give it but one way, and 
I will give it right. I just want you to say whether you want me to go into those 
proposed contracts. y 

Q. No, because I cannot go into them under the ruling of the Commission ?—A. 
Then you should not ask them. 

Q. I am not asking you to go into them?—A. I cannot give you but one answer; 
I cannot answer without telling you the facts. 

Q. Was there any acknowledgment of this letter of yours to Colonel Allison ?— 
A. I do not remember any; I do not know; I had better put it that way. 

Q. Because the letter ended up with this: “Please acknowledge receipt and say 
if this covers your understanding of our talk today” ?—A. I presume it did, but I 
have not got it. Let me see that letter. (Hands Exhibit 300 to witness.) I guess 
not. 

Ot think you said yesterday, but there seems to be some little doubt about it, 
and I am desired to ask you this question; do you know the various contracts or pro- 
posed contracts that are referred to or mentioned in that Lignanti document that was 
put in yesterday; you know about them I mean?—A. I knew about I think all of 
them. 

Q. I do not want to know about all of them, but I do want to know this to make 
it quite clear; are there more than two contracts realized on mentioned in that agree- 
ment ?—A. There is only one. 

Q. The Edward Valve?—A. There is nothing realized on that. 

Q. But it is in process of realization?—A- If they deliver it will be. 

Q. None of the other contracts mentioned there, except in the fuse contract and 
the Edward Valve, resulted in anything?—A. No, sir. 

Sir Witutiam Merepira: He said that yesterday. 

Mr. Jounston: I thought so, but I was asked to ask it. 


Wirness: They are only prospective. 


By Mr. Nesbitt: 


Q. Only a question or two on behalf of the Shell Committee. Your dealings, as 
I understand you, just tell me whether I am correct or not, were entirely with them 
in the making of the contract?—A. Yes. 

Q. So far as you know was there anything in any way influencing them other 
than the most careful business considerations?—A. Absolutely not. I never dealt 
with men in my life who seemed in every way to have the interests they represented 
more at heart and doing the best they could under the circumstances. It was a new 
business, there was a lot to be learned; every manufacturer in thé country was ignor- 
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ant, which has proven to be the fact, of the manufacture of war munitions, 1t was 
never engaged in in this country before, and it was all new, and had to be learned by 
them before they could reach the point of efficiency that they are reaching today, and 
there were so many things involved at that time that you can always go back and see 
things that look different to what they really are as it stands today. 


Q. This further: Much has been made here of the fact that this contract went 
at that time to American manufacturers; have you any observations to make on that 
subject as to anything that occurred with you and the Shell Committee or in reference 
to that?—A. Well, I don’t know further than my general observations; I do not know 
whether they would be interesting or not. I will say this, if it is in keeping with your 
question; it was the desire and it was the discussion of the Shell Committee and all 
parties interested in the manufacture of these fuses to have them manufactured in 
Canada. ' ' 


Q. Why was not that done?/—A. I was going to say 

Q. You could have got the buildings here and I suppose you could have got the 
machinery in here, you could have brought it here?—A. That looks now after 18 
months or nearly two years of experience which has been expensive to a great many 
people, as true, but it was not true at that time. I tried very hard, that is I was very 
much in favour, and I have always been in favour of Canada’s participation in the 
execution of all the work that could be done here with the same promptness and at the 
same figures; when we reached and got around to where we kind of knew what we 
were talking about in connection with this business both the manufacturers all over 
there, manufacturing plants in the United States, they realized it was impossible for 
them to undertake such large contracts of such difficult manufacture in Canada where 
such organizations as they have in the United States and were then building up did 
not exist. I will cay, however, that situation has materially changed in this regard, 
and I think very favourably towards Canada; all of this experience and all of this 
hard luck, and all of the employment and securing technical knowledge required in 
this kind of work has to a great extent been overcome, and it is and would be much 
‘asier now with the experience that we have and the experienc that the manufacturers 
have to bring indusiries of this kind to Canada than it was at that time; in fact it 
was impossible when you got right down to the practical working out of these large 
contracts, it was impossible at that time to undertake these contracts away from the 
large organizations and manufacturing institutions that were necessary to carry 
them out. 

Q. It has been said or suggested that your object solely here was a matter of earn- 
ing commissions: tell us what you have to say about that?—A. That is the result, 
but not the intention. I am really more of a builder, that is my business, to get right 
downto it, and I have never been a commis:ion man; I do not remember of any 
commission until this war business came up; that is my relations to commissions 
On the other hand I have been a very large commission payer; I have paid out many 
millions cf dollars as commissions through my own efforts in up-building, and I have 
been a very strong believer, and I am yet of that opinion, I may be wrong, but I do 
not think I am, that opportunities now ofier in up-building Canada which will prob- 
ably not come to a nation in a hundred years on account of the conditions that have 
been created through this great war. 

Q. Had you, at the time these charges were made and your name dragged before 
the public here, in contemplation at that time any such desire?—A. Yes, I had a 
contract, I was working on a contract for the establishing of manufacturing indus- 
irially and adding to it some munitions of war for the purpose of helping it out at 
this time, and had discussed, taken the matter up with certain interests very strong 
financially, and they had left the matter for me to pursue. In pursuance of that 
arrangement we had reached an understanding,‘in fact it was almost up to a contract, 
for the purchase of a manufacturing industry, existing industry, in Canada, with a 
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view of extending it. This matter coming out unfortunately, I mean coming out at 
that time, it was discontinued, that is it was postponed, as it were; I do not know but 
what it will be revived, if the industry can be carried out. I believe there is no 
country in the world that has the great advantages and future prospects, and advan- 
tages in the development of its agricultural wealth, which after all is the foundation 
of all wealth, and its industrial upbuilding, as the Dominion of Canada, in view ot 
“its vast undeveloped resources. That is only my personal view, and my reason for 
talking about these things. 

Q. That is not what I desired to initiate; have you found in your endeavouring 
to arrange for this a cliange of sentiment on the question of the employment of labour 
owing to certain difficulties in the United States?—A. How is that? 

Q. Do you find in your endeavour to arrange this a change in the sentiment as 
to the desirability of location in Canada as compared with the United States owing to 
troubles over there of an alien character?—A. There is no doubt, Mr. Nesbitt, about 
one thing, and that is if complications should ever arise, which is uncertain as yet 
between our Government and other governments, the allied interest would be shut off 
very largely from American or United States supplies; that goes without saying, and 
for that reason if the money, and if the facilities and if the business men, and if the 
Canadians can establish here all of these industries, which they ought to have, they 
are entitled to them if they can do the work 

Mr. Hettmutu; I think we are getting entirely beyond the scope of this Commis- 
sion. 

Mr. Nessitt: Mr. Yoakum is not responsive to my questions, but I think a little 
patriotic stirring up will do us all good. ; 

Mr. HetitmutH: Only that this is beyond the scope of the inquiry. 

Mr. Jounston: We are a little afraid you will be diverging to the Presidential 
campaign before you are through?—A. No, I am not in politics, but I do believe in 
the sense of protection for the future that Canada ought to be developed in that line 
as fast as possible, if that answers your question. z 

Mr. Nespitt: Let me put it 

Hon. Mr. Durr: Really, Mr. Nesbitt, don’t you think we have had enough of this? 

Mr. Nessirr: One more question; has there been great difficulty in the United 
States through German intrigue in the way of labor?—A. Oh yes. 

Sir WituiAm Merepiru: That is during the period of these contracts, confine it to 
during the period of these contracts, affecting the execution of these contracts ?—A. 
Just knock that out and let us have the question over again, because I did not answer. 

Mr. Nessirr: During the period of these contracts have munition makers exper- 
ienced difficulties through German interference in the United States that so far as you 
know would not have been experienced in Canada?—A. I would rather answer that by 
saying enemies of the Allies; they have. 

Q. I will substitute for German “enemies of the Allies” ?—A. Yes. 


By Mr. Henderson: 


: Q. You first came-into touch with Colonel Allison in January or February, I do 
not want to fix you as to dates/—A. Yes. 

Q. And from what you then know of him you thought it worth while to invest 
twenty or twenty-five thousand dollars in him?—A. Yes, sir. 

Q. That is a fair way of putting it?—A. Yes, that is the sense of it. 

Q. Have you any way of fixing the time that that bargain was made, because I 
think from some questions Mr. Johnston put to you it may become important, can you 
tell me when you made the first payment to Colonel Allison under that agreement you 
arrived at with him?—A. That was in March 1915. 

Q. You are sure of that?—A. Yes, sir. 
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Q. That agreement was understood, and you made the first payment I think of 
$10,000.00 on it?—A. Yes. 

Q. What I want to make very very clear indeed is this, at that time had you heard 
anything whatever about the fuse contracts that we have been concerned with?—A. No, 
I could not have, not by March 12th, no. 

Q: I want to put the question that I think was being led up to you plainly; was 
the prospect of getting this fuse contract any part of the inducement to you to pay 
that $20,0007—A. Absolutely no. 

Q. Was it thought of at the time?—A. No, sir. 

Q. That is quite clear. Then I can get along with the rest very quickly, I think. 
‘The agreement was some time before the first payment, the payment was not made 
on the date of the agreement as I understand?—A. The understanding was arrived at 
as I have tried to explain along in February I think it was. 

» Mr. Nespirt: Have you anything that fixes the date? 

Mr. Henperson: Can you fix the date of the first payment ?—A- I can fix the date 
of the first payment, but he asked me if the understanding was prior to my first pay- 
ment; my first payment was March 12th. 


Mr. Nespitt: How do you fix it?—-A. I fix it by cheques. 

Mr. Henprersom: You have the cheques?—A. Yes. I guess I can always get them 
back; they are no good, (produces two cheques). There is a letter with it (producing 
letter). 

Mr. Henperson: Mr. Yoakum hands me two cheques, one dated 12th March, 
1915, and the other 5th May, 1915, each for ten thousand dollars. I put those in. 
And he hands me a letter dated May 6th, 1915, from Mr. Allison to Mr. Yoakum. 

Sir WittiAM Merepira: File them together as one exhibit. (The two cheques, 
with letter attached were filed together as Exhibit 303, as follows :) 

“No. 59. 
; New Yorxt, March 12, 1915. 


Bankers’ Trust Company. 


Payable through the New York Clearing House. 
Pay to the order of J. Wesley Allison 2..0).4..0...022 4... Ven" Thousand 
and 00/100 dollars. 


B. F. Yoakum.” 
(Part of Exhibit 303.) 


Endorsers on above: “J. Wesley Allison;” “Pay to J. E. Hammond, 
Hawk & Wetherbee. W. E. Kritching (?), Asst. Treas. James (?) Wetherbee, 
Treas. J. E. Hammond.” Bank payment stamp. 

“Nor 15%. 

New York, May 5, 1915. 
Bankers’ Trust Company. 


Payable through the New York Clearing House. 
Pay to the order of J. Wesley Allison .................. Ten Thousand 
Dollars. 


BY SEY Yoana 


Endorsers on above: ‘J. Wesley Allison;” “Pay to J. E. Hammond, 
Hawk & Wetherbee.” “P. B, Boden, Managing Director.” “W. E. Kricht- 
ing, Asst. Treas.” “ J. E. Hammond.” Bank payment stamp. 
(Part of Exhibit 303.) ; 
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Hore, MANHATTAN. 


HAWK & WETHERBEE. 
May 6, 1915. 
Mr. B. F. Yoakum, 
No. 71 Broadway, 
New York City. 


My Dear Mr. Yoaxum,—I have your esteemed favour of the 5th inst., 
enclosing check for $10,000, as the second payment on account of our agreement 
of February last, re your interest in the Allison Supply Company, leaving a 
balance due of $5,000. 

I do not want to have our arrangements changed in any way. We have 
an understanding which will not be departed from under any condition, regard- 
ing the British-American Trading Corporation. I think you will find that all 
business that you have with me, will be carried out in accordance with our 
agreement. 

If it is convenient for you to do so, you can send me the balance of $5,000, 
at any time and this will close the matter up. 


Yours very truly, 


J. Westey ALLISON. 
(Part of Exhibit 303.) 


(The above letter with two cheques attached marked together and filed as Exhibit 
303). 


Mr. Henperson: (Reads first paragraph of letter May 6, part of Exhibit 303.). 
Would that be right then that the agreement was in February ?—A. That is what it 
says, I know it was about that time. 

Q. (Reading second paragraph of letter, part of Exhibt 303). That would indicate 
that this is the time you gave up the idea of using the corporation, is that right ?— 
A. Along about that time; it is all one of those things that goes together, and you 
cannot pick out pieces and tell what one did and another did, except the result. 

Q. “Tf it is convenient for you to do so, you can send me the balance of $5,000 
at any time, and this will close the matter up.” (Part of Exhibit 303, letter). I under- 
stood you never have paid that $5,000?—-A. I think that has been probably consumed 
in expenses and things. 

Q. You think it has been consumed in expenses?—A. I guess so; I am good for it. 

Q. Having made your agreement of February, I understood the first thing you 
took up is the ammunition problem which you talked about?—A. You are talking 
about Canada now? 

Q. Yes?—A. There were other things. 

Q. You had some other business together?—A. In other foreign countries, I do 
not know whether you are now confining your question to Canada or not. 

Q. The first thing you took up in Canada was what?—A. The cartridge. 

Q. We may say generally there was other business with which Canada has nothing 
to do, and with which this Commission is not concerned in any way?—A. Very large 
prospective business. 

Hon. Mr. Durr: May I ask was'the contemplated cartridge business within this 
arrangement ?—A. It was not unless it was a commission; if a commission resulted it 
would have been. 

Q. It was subsequent to the arrangement, and if there had been a commission ?— 
A. Yes, sir, it would have been. 

Q. And if there had been an investment?—A. It would have been just what 
each man put up, just like a person takes stock, in participation. 


Mr. Henprrson: Nothing came of that cartridge question?—A. Nothing doing. 


® 
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Q. Except that incidentally you made the acquaintance of General Bertram and 
General Hughes?—A. Yes. I met them. 

Q. And beyond the fact that you learned from them that there was no real busi- 
ness prospect for you in the cartridge matter was your acquaintance with them any- 
thing other than merely social’—A. With whom? 

Q. With General Bertram and General Hughes?—A. That is true as to General 
Hughes; I had business relations with General Bertram after the fuse contract. 

Q. Afterwards, but I am talking of at the time you were in connection with the 
cartridge matter?—A. No. 


‘Hon. Mr. Durr: When did your visits in connection with the cartridge matter 
cease?—A. I did not make but one, and that was some time in March, ‘because there 
was no contract let, and I was not interested. 

Q. When dtd your interest in it disappear?—A. It just dropped. 
Q. It dropped as a result of that visit?--A. Yes. 


Mr. Henderson: You made up your mind here in Ottawa that there was no 
real prospect ?—A. I was told there was no contract to be let, and there was no use 
pursuing it. 

Q. You did nothing further?—A. No. 

Q. You could not get any closer than saying some time in March?—A. No, I 
cannot fix the date. 


Sir Wini1am Merepiru: The register of the Chateau Laurier will probably show 
when he was here. 


Mr. Henperson: I will have that looked up; I did not think anything turned on 
it really. 

Q. Well, during the month of April some time you learned from Colonel Allison 
about this prospective fuse contract?—A. Yes, sir. 

Q. Am I right in understanding that during the course of that month you on your 
own part had formed some idea of what fuses could be made for?—A. Yes, I went 
into it after that interview. 

Q. And you did not get into touch with Mr. Cadwell or Mr. Bassick until later 
on when Col. Carnegie came to New York?—A. I think that is true. 

Q. That is true. And did you convey to Col. Allison your ideas as to what fuses 
could be made for? You see, you have told us that you had a price of $4.90 in your 
mind to work against.—A. I didn’t, for the reason that I did not know myself. 

Q. I am talking now as the matter went during April—A. I had reached a point 
where the fuses could be at that time manufactured at $4.25 to $4.50. $4.25 was first 
mentioned; $4.50 was finally determined on for time fuses and $4 for graze fuses. 

Q.~Before you got into touch’ with Mr. Cadwell and Mr. Bassick at all am I to 
understand that you had made up your mind that you could get under $4.90?7—A. Yes, 
sir: 

Q. Had you not told Col. Allison that ?—A. I don’t remember, I guess I did. 

Q. Probably you did—A. Only in discussing prices, but if I did I could not be 
definite, because the manufacturer had to determine that. 

Q. It was merely tentative. You had made up your mind to that ‘effect?—A. 
Probably I did. 

Q: And it proved to be correct afterwards?—A. The contract shows it did, but 
I cannot remember any specific statement that I made in connection with it. 

Q. I don’t want to go into details. I just want a bare skeleton of the situation. 
Col. Allison introduced you to Col. Carnegie?—A. That is the way. 

Q. And according to Col. Carnegie, subsequently to General Bertram. Now, 
after that introduction had been effected after your first preliminary meeting with 
General Bertram and Col. Carnegie, did Col: Allison take any part of any kind in the 
fuse negotiations until after you closed your bargain and signed’ your contract ?—A. 
After I took hold of that matter I handled the negotiations myself. 
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Q. Did Col. Allison before you at all?—A. I don’t say it was before; he had 
* nothing to do with it. 

Q. Did you discuss prices with him or anything of that kind?—A. No, I don’t 
remember that I ever did. 

Q. He stepped to one side. Was the question of commission ever discussed ?—A- 
No, sir, never was. 

Q. Or so far as you know, ever thought of by either one of you at that time?—A. 
I do not know whether it was or not, it wasn’t by me. 

Q. And it was not until after the 19th of June, that you told Col. Allison that this 
commission was coming to him?—A. It was after the contract was closed. 

Q. That was the 19th of June?—A. Yes, sir: 

Q. Sometime after. All the rest of your getting the orders and that sort of thing 
I do not want to go into. Just a word about the Edward Valve. 


Hon. Mr. Durr: Before you leave that Mr. Henderson, the only point is this: 
You might ask him with regard to the time when as a result of his investigations on 
the subject of price he came to a conclusion as to the price for which these things 
could be sold. What was the date on which he discussed the subject with Col. Allison? 


Mr. Henverson: It is rather hard to get dates from Mr. Yoakum, but I will 
proceed backwards if I may. 

Q. We are told that your first meeting with Col. Carnegie was on the 2nd of 
May.—A, Yes. 

Q. I think you will be willing to accept that?—A. Oh yes, it is stated there. 

Q. Very well then, the 26th of April is only a few days before that. Am I right 
in assuming that you had told Colonel Allison before that date that you could go lower 
than $4.90?—A. When I started out I was given the impression, I don’t know how I 
got it 


Hon. Mr. Durr: You say when you started out. Can you fix that?—A. Only as 
I have stated, about the time Colonel Allison first mentioned to me, who mentioned it 
as I have stated to Mr. Craven. That would lead up I suppose to soine time in April 
and the price then as I got it was $4.90. 

Q. I am referring to the date. Is that as near as you can come to it?—A. That is 
as near as I can specifically state it. 


Mr. Henprrson: Can’t we work back from the 2nd of May. Would you say that 
it was 2 or 3 weeks before you met Colonel Carnegie?—A. It would naturally be some 
time in April, but whether 2 or 3 weeks—I should say that it would not be very far 
wrong going backwards. 

Q. You can do that. It would be 2 or 3 weeks before you met Colonel Carnegie, 
wouldn’t it?—A. Yes, sir. 


Hon. Mr. Durr: Then, how long did your investigations take?—A. We were really 
investigating and discussing this right along, probably working and discussing prices 
for two or three weeks. 

Q. How long after that do you think it was that you came to a definite conclusion 
that you could do the thing for $4.50?—A. Not very far in advance. I can’t fix the 
time that the $4.50 figure was arrived at, for the reason that Mr. Bassick himself was 
figuring all the time upon this and was figuring to get it as low as he could, $4.50 or 
lower, and finally arrived at $4.25. 

Q. Were you investigating prices before the second?—A. Yes, Mr. Bassick and 
Mr. Cadwell . 

Q. No, no. I want to get you to a period prior to the 2nd of May. Were you 
investigating prices with Mr. Bassick before the 2nd of May?—A. Yes, sir, during 
April. 

Q. So that you and Colonel Allison and Mr. Bassick were all investigating prices 
during that time?—A. I was investigating, but what I did I don’t remember, but pro- 
bably the chances are that I said we would be able to get down to $4.50. 
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Q. That would be about how long after’—A. Probably two or three weeks. 

Q. You started two or three weeks before the 2nd of May, and about two or three 
weeks after you started you came to the conclusion that $4.50 would be the price?—A. 
We were looking into prices and facilities prior to the 2nd of May. It takes a world 
of engineers and people from all over the country. 

Q. At this time were you investigating the question of graze fuses or was it entire 
ly time fuses that you were considering ?—A. The talk was all time fuses as I remem- 
ber it, and what they call the 80/44. That was a question of very great discussion. It 
was on the time fuse we were then figuring. 

Mr. Henperson: The only other question I wanted to ask was in connection with 
the Edward Valve contract and the fixing of the price at $2.48. Call your mind back 
to what happened at that time. 

Sir Witt1aM Merepira: Has not that all been gone over. As I understood it the 
first price was 4 cents less, based upon their getting the advances. 

Mr. Henperson: I was just going to ask one question. 

Q. Do you remember your evidence on that yesterday ?—A. Yes, I think I stated 
all I know about it yesterday. 

Q. When you gave your evidence yesterday had -you read Colonel Carnegie’s evi- 
dence ?—A. I only read some extracts from the New York papers and the papers I 
saw. I did not read his testimony as given in full. 

Q. Do you know now what his explanation was?—A. No, I am not familiar with it. 

Q. So you gave your evidence without having your mind refreshed?—A’ I gave 
my evidence from what I remembered. : 

Hon. Mr. Durr: You said that during your discussion with the Shell Committee 
they pressed the condition of manufacture in Canada—that is broadly speaking ?—A. 
They wanted that, yes. 

Q. At what stage of the negotiations was that?—A. As I venience it that was in 
the early stage, because as we went along we found it was not possible. 

Q. At about what stage do you think it emerged as a common conclusion among 
you that that was not practice A. I can not say just when it was, but it was during 
the month of April I am sure. And up to this May conference—I know by that time 
it was pretty well decided, Judge, that it was impractical to get the organization here 
to do it. 

Q. So, I suppose, in point of fact that you never discussed the question of the 
manufacture of the graze fuses in Canada?—A. Oh, our discussion I am sure was on 
the other, so we could not have discussed the graze fuse. The graze fuse is simpler 
now. 

Sir Wituiam Merepiru#: The reporter wants to know the names of the endorsers 
of those cheques. (Exhibit No. 303). 

The Witness: I don’t know, that was not my part of it. 

Mr. Hettmute: Hawk and Weatherbee are the hotel people. 


Sir Wituiam Merepita: After that is what looks like W. E. Krichting and J. E. 
Hammond. 


The Witness: You can keep those as long as you need them. 


Sir Witu1am Merepira: What effect has the failure of the contracting company to 
carry out its contract upon your right to commission?—A. Well, I believe according 
to the document that I am not responsible for that. 

Q. What does that mean?—A. I think they are liable. I do not know, that is a 
legal question. I hope not. 

Q. I suppose on the ground that you are not a party to the modification of the 
agreement ?—A. I hope not. We will have to get a decision. 

Q. How were the figures of four cents as the commission on the Edward Valve 
contract arrived at?—A. You mean how was it arrived at. 
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Q. Yes. How did you come to fix four cents?—A. Because I said I would do it 
for that. I do not know that there is any particular method, it was just one of those 
things that probably would be fixed arbitrarily you might say, Judge. I don’t think 
there was any method. 

Q. Have you had much to do with, or do you know about transactions with 
regard to munitions in the United States?—A. I am in a general way familiar with 
transactions. 

_ Q. What was the transaction you entered into?—A. What do you say? 

Q. Was the transaction you entered into for the payment of commission in the 
usual course or out of the usual course?—A. I think those things are handled in 
pretty near every kind of way. The commissions, if fixed, are generally fixed by trade. 
I do not think there is any fixed commission. 

Q. Have you any idea how the munitions contracted for through the Morgans are 
earried out?—A. What I do know about that I don’t think—unless you insist—I don’t 
know what commission they get. 

Q. I don’t mean that, the Morgans— A. I am not familiar with it. 

Mr. Hetumutu: There are some of these files that I want to put in now. There 
is a letter of May 29 from the Russell Motor Car Company with an answer. 

Mr. Grant: To whom? ; 


Mr. HetitmutH: To the Shell Committee. This letter and the answer will go 
in as one exhibit. The only reason for putting in the letter is that the answer refers 
to the letter first and then goes on, and I thought it better that I should put it in. 
The letter is about brass cartridge cases, and does not say anything about fuses, so I 
will not bother reading it :— 


Re Brass Cartridge Cases. May 29, 1915. 


“Shell Committee, 
Ottawa, Ont. j 


Dear Sirs,—“We have understood that you had had some difficulty in 
securing the number of Brass Casings required to keep up to the production 
on the projectiles. 

“Some friends of ours in the United States with very considerable 
equipment for doing heavy press and drawing work have been anxious to enter 
into an arrangement with us, by which they would supply and install the 
necessary presses, lathes and furnaces for turning out a production of from 
5,000 to 10,000 per day. They believe that they would be in position to com- 
mence the deliveries in three months, and that with their experience they 
would be able to guard against any considerable rejections. . 

“The intention was that our Company should co-operate with them here 
by providing buildings, part of the equipment etc., and having the work all 
done in Canada. ‘ 

“We think we have the proper specification for the Brass Cartridge, but 
would be glad to have an exact copy so that we would be sure we were looking 
into the figures on the right article. 

“If the matter has any interest to you we would be glad to go into the 
details with you personally and prepare a definite proposition for handling 
such a quantity as might be desired. We do not believe it would be practicable 
for our people to consider the installation of their machinery here unless we 
could count on a total production of about 1,000,000 casings. We would be 

’ prepared to act promptly with regard to this, and will look forward to hearing 
from you at an early date. 
Yours very truly, 
Russett Moror Car Company, LiMirep. 
T, A. Russell, General Manager. 
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The answer from the Shell Committee of June 8th, says :— 
JUNE 8th, 1915. 
“The Russell Motor Car Co., Limited, 
West Toronto, Ont. ; 

Dear Sirs,—‘We are in receipt of your letter regarding the manufacture 
of brassicartridge cases, and would state that any person who will get into 
this brass cartridge-case work quickly will be a great help to us. We have 
thought all along we had sufficient factories on this work. I would strongly 
advise you not to go in on a large scale until you are able to feel your way 
with regard to this work. It is most difficult, and requires a great deal of 
expert mechanical skill, and would suggest that before going into it you look 
into it thoroughly, and we feel sure that there will be sufficient quantities 
for all who are now in the business. We could allot you probably 200,000 
cases to start with, and in all probability would increase this quantity. 

“Re fuses; we still have under consideration the matter of starting a 
plant in Canada, and on General Hughes’ return from the East J am going 
to take it up with him personally. In the meantime, as you know, we have 
allotted these contracts to American firms, who are in a strong position to 
do his work quickly. Mr. Carnegie has made a very thorough investigation 
of these companies, and feels satisfied that they will be able to undertake the 
work at once. When you entered on the project we had practically committed 
ourselves by promises to give this work to them if they could prove their 
ability, but notwithstanding this, we are going to manufacture fuses in Ca- 
nada, and as soon as we get over our rush on these contracts will take it up. 

“Trusting this will be of interest to you, we remain 


(Marked as Exhibit No. 304.) “Yours very truly,” ’ 


The date of that letter is June 8th. J have put in the letter of the Russell Motor 
Car Co. of May 19th as well although it does not touch fuses, because the letter of 
June 8th states that “We are in receipt of your letter”. The reference in the letter of 
June 8 was not brought about by the letter of May 29th from the Russell Motor Car 
Co. 

Now, there was a letter put in of July 3rd from J. Wesley Allison to Colonel 
David Carnegie, and there was a reference to a copy of a letter that was handed to 
Colonel Allison the night before while he was with General Hughes, as it says. I 
have not been able to obtain a copy of that letter, but I have a copy now of the 
letter which was sent in reply to this letter of the third to Col. Allison, which was 
dictated by David ‘Carnegie. I am putting in the original now that has already 
gone in as an exhibit with the answer. I might refer to the principal letter of the third 
of July. 


“Confidential. 


“Colonel David Carnegie, July xo, 1916. 
“Stephen Bldg., Ottawa, Ont., Canada. 


“Dear Colonel Carnegie,— 


“Enclosed find copy of a letter that was handed te me last night, while 
I was with General Hughes. It shows about the condition of the market here 
on raw material, and the manufacturers do not know where they are at. They 
have promised, however, to give me a definite answer on Tuesday, as to whether 
they will conclude the contract for 300,000 Brass Cases. 

“Are you in the market for any Gaines? The factory capacity is pretty 
well taken up and if you need any Mr. Yoakum and I ean placé them for 
you right away 

Your very truly, 
“J. Werstey ALLison.” 
» [Benjamin F. Yoakum.] 


\ 
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“July 13, 1915. 

“Colonel J. W. Allison, 

“Manhattan Hotel, New York City. 
“Dear Colonel Allison,— 

“Your letter addressed to me of the 3rd Ins. was waiting my return 

from New York. 

“Regarding the supply of gaines for fuses, we find that we can obtain all 
we require in Canada. 

“Thanking you for your kind interest in the matter, I remain. 

“Yours very truly,” 


(Marked as Exhibit No. 305.) 


The answer was written on the 13th. I have not been able to find the letter which 
spoke in reference to raw material. 

Now, this is a file of correspondence with the Monarch Brass. It is proper to ~ 
say that the correspondence is long after the date of the fuse contracts, in fact it is 
six,months after, because the first letter of that correspondence is addressed to Mr. 
Flavelle on December 24, 1915. There has been a request during the course of this 
investigation for any correspondence that had taken place with the Monarch Company 
and this is the only correspondence that we can find. There is none with the Shell 
Committee, and I ask specially for any correspondence with the Monarch Brass. If 
the Commissioners think it should go in, I will put it in. — 

Mr. Nessitt: What is the date? 

Mr. HELLMUTH: The first letter is to Mr. Flavelle from Mr. Starr of the firm of 
Masten, Starr and Spence. And the answer is from Mr. Flavelle. Mr. Sherlock is 
also referred to. , 

Mr. Ewart: It is quite immaterial and will only give rise to further questions. 
Sir WILLIAM MEREDITH: Some one asked for this correspondence. 

Mr. HeELiyMuTH: Mr. Johnston or Mr. Grant said that there was correspondence 
with the Monarch Brass, and asked me to have it produced. 

Mr. Ewart: If it had any bearings it might go in. 

Mr. HELLMUTH: I do not think it has any bearing. 

Mr. Jounston: Show it to Mr. Grant. 

Sir WituiaM Merepitu: Is there not a suggestion somewhere in the record that 
there was correspondence’ with the Monarch Company before these contracts were 
completed ? 

Mr. HettMutTH: Yes, and we can find nothing. 

It is only fair that I should make this explanation. The next matter stands in 
exactly the same position, it is the Singer Manufacturing Company. We have heard 
many questions asked if there were not correspondence and dealings with the Singer 
Manufacturing Company. The first letter in regard to that is dated December 16, 
1915, and is written to the Imperial Munitions Board. I cannot see that it has any 
bearing. 

Hon. Mr. Durr: Who asked for that? What was the suggestion ? 

Mr. HELLMUTH; The suggestion was that we had received offers from the Mon- 
arch people and the Singer people, and as I understood it that we had not accepted 
them. 

Sir WituiAM MEREDITH: -Are you losing your bearing? I thought you were not 
the Shell Committee? 

Hon. Mr. Durr: He is thinking of Mr. Stewart. 

Mr. HELLMUTH: Mr. Stewart has dug up all this. I have asked the Shell Com- 
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mittee to furnish me with all papers, and Mr. Stewart has been good enough to hunt 
them up. I have asked Colonel Carnegie, and he said that he was not the man to 
hunt the files, that some one else would have to do it. 

Sir WILLIAM MEREDITH: J suppose his time is too valuable. 

Mr. HELLMUTH: If that is to go in, it will go in. 

Sir WILLIAM MEREDITH; At present it looks as if it had nothing to do with it. 

Mr. HELLMUTH: Mr. Stewart informs me—lI do not recollect this at all—He in- 
forms me that these two telegrams from Lloyd Harris to the Shell Committee are in, 
but we have found—I should not say “We”—I quite recognize that I forgot that 
Mr. Stewart is “we”, not me. 

Mr. JOHNSTON: “We” think it is proper. 

Mr. HELLMUTH: I do not think you have any reason to think that I have not 
performed my duty. 

Mr. Ewart: You mean you and Mr. Johnston, I suppose. 


Mr. JOHNSTON: JI am speaking now as a member of your Committee—not the 
Shell 
Mr. HeLttMuTH: All right. However, I would say that whenever I use the word 
we” I use it in reference to Mr. Stewart and myself because we have been trying to 
find these documents. 


ce 


Mr. Johnston desires to go to the telephone office. I will not call another witness 
until he comes back. 


Sir Wituiam MerepirH: What about these documents? Do they go in? 

Mr. Hetimutu: No, sir, they do not go in. 

Sir WiuiAmM MerepitrH: Is it practically conceded that any communications with 
these two concerns were after the Munitions Board was formed? 

Mr. Heitytmutu: That is shown clearly. It appears to have all been with the old 
Shell Committee. 

Mr. Grant: It does not affect the questions under discussion here at all. 

Hon. Mr. Durr: That is, the question of the signatures ? 

Mr. Grant: Yes, sir, the signatures. 

Mr. Hettuutu: Messrs. Commissioners, has any conclusion been come to in regard 
to the reception of the letters, or any portion of them, so far as they passed between 
General Hughes and Mr. Flavelle, and as to Mr. Hichens too? 

Mr. Grant: And Mr. Thomas the agent? 

Mr. HetimutuH: Yes, and Mr. Thomas the agent. 

Mr. Carvey: My learned friend is confounding two sets of files. 

Mr. Hetumutu: No, I am not, I am just mentioning them. 

Mr. Carve: There is one set of correspondence between Mr. Flavelle and General 
Hughes, and General Hughes and Mr. Hichens, copies of which Mr. Flavelle had sent 
to him by General Hughes. That is one file. Then,there is another file between 
Mr. Thomas and I think the Shell Committee. 

Hon. Mr. Durr: Two separate files. 

Mr. Hetimurn: I handed in to the Commissioners all the letters between Mr. 
Thomas and the Shell Committee, and Mr. Hichens and the Shell Committee. But I 
did not hand, and I have never had the correspondence between General Hughes and 
Mr. Flavelle, nor the correspondence Mr. Flavelle mentioned as having been either 


handed to him or sent to him by General Hughes or Mr. Hichens or coming direct 
from Mr. Hichens. I have never seen that correspondence. © 


Mr. Carvett: Mr. Flavelle I think stated he hadn’t them. 


Mr. HELLMUTH: Quite so. He hadn’t them, and I did not have them; they were 
never handed to me. 


[Benjamin F. Yoakum.] 
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Sir WituiAmM MerepitH: We have not had an opportunity of sufficiently consider- 
ing, indeed I have not had an opportunity myself, or I have not taken an opportunity 
of reading the correspondence. We will determine before General Hughes (if he is 
going into the witness box, as I suppose he will) is examined, what shall be done about 
that. 

Mr. HetimMurtu: As I understand it, there might be some question as to some of 
these letters, at least possibly, on the examination of Allison, although I do not think, 
as far as I can recollect myself, that the letters even refer to or mention Allison in any 
shape or form. At least I am informed that they do not. 

As I say, there are some I have never seen at all. The Hichens’ letters, I should 
not think they would refer to Colonel Allison, but I don’t know. 

Hon. Mr. Nespitr: If you ask me, I don’t think the letters have the least bearing 
on the matter in dispute. 

Mr. HeLtuMutu: It is a question for the Commissioners, of course. I have nothing 
to say about it. I have heard something about some of the correspondence. 


Sir WiruiuM MerepitH: Does that mean that you have not read this correspond- 
ence, Mr. Hellmuth? 


Mr. Hetutmutu: I have never even seen the letters between Mr. Hichens and 
General Hughes. I have heard, but I have never seen the complete file of some of the 
letters that passed between General Hughes and Mr. Flavelle. I cannot say that I 
have seen them all. What I did see I do not think had any special bearing upon this 
particular contract. But there may be some that do. J don’t know how that works 
out. I know the letters I have seen between Mr. Thomas and the Shell Committee 
are the only ones.I have had completely before me. J think there are two that might 
possibly have a bearing. 

Mr. Carvett: I think I can speak for Mr. Johnston as well as for myself when 
I say that we have never seen either one or more of the letters that are in this file. 
But we have heard a great déal about them. I have seen what purports to be para- 
phrases of them. There is one letter I think of about the 24th of January written 
by Mr. Flavelle to General Hughes in which I am told that the question of the fuse 
contract is referred to ‘very very pointedly and the commission upon that and the 
profits, and all that sort of thing. We therefore feel if that be the case we are 
entitled to have the benefit of them. 

Mr. HetuMutH: JI have never seen the letter. , 

Mr. Carvett: JI have never seen it, either. I have not even seen what purports 
to be a copy of it. But I have seen what purports to be a paraphrasing of it, or a 
summary of it by a gentleman who claims to have seen the file. 

Mr. Nessitt: Who is that? 

Mr. Carvett: While I am always anxious to give information to counsel, I 
~ don’t think I will do so on this occasion. 

Sir Wituram Merepiti: Perhaps you had better occupy the time by calling 
Mr. Carvell to find out. 

Mr. HetitmMurH: ~Perhaps some indication might. be given before Colonel 
Allison’s cross-examination is finished, which is not likely to be to-day. 

Is there any chance of the Commissioners deciding by to-morrow morning? 

Sir WituiAm MerepitH: I did*not agree to work all night. 

Mr. Hettmutu: These telegrams are already in, but we were asked to search 
our files. There is a slight difference in the date. These are two telegrams, one 
from Lloyd Harris to the Shell Committee, and one from General Bertram to 
Lloyd Harris. 

Sir WituiAM MerepitH: Of the 25th of May? 
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Mr. Hetutmutu: No, sir. One is dated May 12, 1915 and the other the 13th 
of May, 1915. In regard to the first telegram, that of the 12th of May, I think 
Mr. Harris said he thought that telegram was sent on the 11th. I only want to put 
these in. ‘ 

Hon. Mr. Durr:~ Are they about the $4.50? 

Mr. HetitmutH: No. This is the telegram :— 


WILMINGTON, DEL., 12th May, 1915. 
“Shell Committee, 
Montreal. 
“Your telegram received. Russell and myself investigating fuse question. 
Do you want to see one of us Montreal to-morrow or Thursday? Answer 
Manufacturers Club, Philadelphia. 
Lioyp Harris.” 


Sir Wituiam MerepitH: There was a letter from General Bertram to Russell 
of the 10th of May. 


Mr. Grant: It was put in out of its turn. It went in later. when they were 
putting in documents to fill up the space. 


Mr. Hetutmutu: The reply to that telegram is as follows :— 


MontrEAL, QUE., 13th May, 1915. 


/ 


“Lloyd Harris, 
Manufacturers Club, 
Philadelphia, Pa. 
Your wire received. Will see you Thursday, Montreal. 


GENERAL Bertram.” 
(Two telegrams marked as Exhibit No. 306.) 


The next correspondence I have is with the Northern Electric Company. You 
will remember that Mr. Lloyd Harris, I think it was, said that he understood tenders 
had been sent out by the Shell Committee for a supply of fuses, in September; that 
tenders had been invited rather for a supply of fuses. 

I have here the form of the tender, with the letter which was sent out by the 
Shell Committee. One letter is addressed to the Northern Electric Company, and 
is dated September 9th, 1915, and it reads: 

Sept. 9, 1915. 
“The Northern Electric Company, Ltd. 
Montreal, Que. 
Gentlemen: 

Tenders are required for the supply to the Shell Committee of One Million 
(1,000,000) No. 80 Mark V Fuses. In accordance with the accompanying speci- 
fication and drawings. 

If you desire quoting for these articles please fill in the accompanying 
form and return to the above offices, as soon as possible, together with the 
specifications and plans. 

Yours very truly, 
JB./FB. 2 
ENC. 
(Part of Exhibit 307.) 


A form of tender, or specification, is attached to the letter, and I think it ought 
to go in also. 

Sir WinurAm Merepiru: Was any tender received from the Northern Electric 
Company ? 

[Benjamin F. Yoakum. ] 
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Mr. HettmMutH: That was not the material matter there. It was that these 
requests for tenders had not been sent to Mr. Lloyd Harris, and the question of the. 
form of it was discussed. 


The specification or form of tender is as follows :— 


ADDRESS tre rcenmciete cette ce wave ire 
DATE Cato tan ea ee eS 7 
Chairman of the Shell Committee. 
Dear Sir: 
WIG aa Ae «seats ates tia ax aie ue eis hereby offer to supply the Shell Com- 
TATGCCR WALI g oeie tear eie on o. Se ofapacleesen = fuses at $.. ae .per fuse.. In the 


event of our tender being accepted, we agree to ie ellowinge — 

“We will deliver fuses, freight paid to Shell loading factory designated 
by the Committee. 

“ The fuses to be packed in boxes supplied by us to the design of the Com- 
mittee. 

“The delivery of fuses to commence not later than........... 
and continue at the following rates :— 

“The whole of the fuses to be delivered not later than one year from 
date of contract. 

“ The fuses shall be made in accordance with the Specification L/3280 and 
Drawings R.L. 20590 (1) (1, 2, 8 in pencil) and R.L. 16603, C. 

“We will provide gauges for the use of the Inspectors appointed by the 

. Committee. 

“Tn the event of our failure to deliver fuses in accordance with the quan- 
tities and rate of delivery specified we agree to accept cancellation of that 
portion of the contract which has not been delivered to date. 

(Signed) 
JB/GH. BE ON ee he ee 
(Marked as Exhibit 307.) 


Now in regard to the Architectural Bronze and Iron Works, represented by 
Melville P. White, Mr. Grant spoke of a letter from Mr. White to the Shell Com- 
mittee or to Colonel Carnegie, and an answer. The letters, or copies. of the letters 
of March 8, 1915, from Melville P. White and the reply of Match 12, 1915, are already 
in as exhibits. 

We were asked to produce the original letter from Mr. White. I have the ori- 
ginal here. We were then asked if there had been any further correspondence follow- 
ing that up. There is further correspondence, but that further correspondence is 
dated February 15, 1916. 


Hon. Mr. DuFF: Is it necessary t read it? 
Mr. Het~mursa: I don’t think so. There is no use putting in the original. 
Sir WituiAm MerepirH: Let them see it. That is all they want, I suppose. 


Is that disposed of? It may be noted that the originals of the letters of the 12th 
of March are produced,.and copies verified have been put in. 


Mr. HELLMUTH: You do not want the further correspondence in February, 1916? 
Mr. GRANT: That would not effect it. 


Mr. HeLttMurH: It does not throw any light upon the question. 

I have here also a great mass of letters, fifteen or twenty in number which passed 
between the Shell Committee and a number of Canadian manufacturers in regard to 
cartridge cases. 

You will recollect that Colonel Carnegie said that many of these Canadian manu- 
facturers had more or less fallen down on the supply of cartridge cases at the time he 


1014 SHELL CONTRACTS COMMISSION 


gave the order to the Edward Valve Manufacturing Company. The letters passing 
between the manufacturers of those cartridge cases between the 27th of January, 1915 
and the 22nd of November, 1915, I have here. 

Hon. Mr. DuFF: Hadn’t you better see if Mr. Grant wants them? 

Mr. HettMutTH: There are some cables upon the subject of a temporary shortage 
of cartridge cases. I would like to have them put-in in any event. My friends here 
can see them, so there is no necessity of my reading all these. 

Mr. Ewart: Do you propose to print them all? 

Mr. HELLMUTH: I suppose so. Most of the letters are exceedingly short, but 
there are a great number of them. Between letters and cables, I should think there 
are quite twenty-five in all. 

Sir WILLIAM MEREDITH: Wouldn’t it be better to let counsel who are opposing— 
if I may use that expression without offence 

Mr. GRANT: Supporting? 

Sir Wituiam MEREDITH: I am looking at you, Mr. Carvell. 

Mr. CARVELL; All right sir, I don’t deny it. 

Sir WILLIAM MEREDITH: Wouldn’t it be better if they could look at these letters 
and say whether they concede that they show that at the time the Edward Valve 
Company contract was let there was a great shortage of cartridge cases and that it 
was urgent to get speedy manufacture? 

Mr. HELLMUTH: I do not want to ask any counsel to really make any concessions, 
nor do I feel like making any concessions myself in that way. What the evidence 
shows after all would be the question. 

Sir WILLIAM MEREDITH; But if there can be no question ? 

Mr. HELLMUTH: I have not gone through them yet, myself. ; 

Sir WILuiAM MEREDITH: It will cost some hundreds of dollars to print all this 
stuff. 

Mr. HELEMUTH: Not this, sir. 

Mr. Ewart: There is not only the cost of printing, but there is the reading of it 
over. 
Mr. CARVELL: This is not a criminal trial. I think they should be printed. 

Hon. Mr. Durr: If you can agree as to a statement of the effect of it, wouldn’t 
that be as well? . 

Mr. CARVELL: If I have an opportunity of reading the documents. 

I will assume from what has been stated by Mr. Hellmuth that the Shell Com- 
mittee would like to have these in, in order to show that they were justified in doing 
what they did in making the contract. 

It seems to me that they are the ones who would have most of the say about it. 

Hon. Mr. Durr: Let them go in, then. 

Sir WILLIAM MEREDITH: The country will have to suffer for it. 

Mr. HELLMUTH ; I do not want to make any concessions at all. It is the Shell 
Committee really who desire to have them go in. 

The following batch of letters will compose the next exhibit :— 


e 


be 


“Messrs. Ireland and Mathews, 
Detroit, Mich. 
January 27, 1915. 


Dear Sirs,—We understand from Mr. Fifield of the Reo Sales Company, St. 
Catherines, Ont., that you are prepared to supply on short delivery unlimited 
quantity of 18-pr. brass cartridge cases and we are anxious to have yo umake 
us a proposition on what you are in a position to do. 

{Benjamin F. Yoakum.] 
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“We require immediately not less than 100,000 of these cases as per 
enclosed blue print, and would ask you to advise us immediately what you are 
prepared to do. 


Yours very truly, 
H.A.B./W. 


(Part of Exhibit 308.) 
“THe IRELAND AND Mathews Manuracturtnc Company, 


Detroit, Feb. 3, 1915. 


“Shell Committee, A. Bertram, Chairman, Montreal, Que. 
Gentlemen,—Replying to your ‘recent favour, we were unable to answer 
same owing to the absence of our Mr. Ireland. We regret very much that our 
capacity is all taken and we are unable to figure on any more cartridge shells. 
We thank you very much for the opportunity and regret that we do not have 
same somewhat earlier. e 
4 Yours very truly, 


THe IRELAND AND MatHews Mra. Co.” 
F.T.D./M. 


(Part of Exhibit 308.) 


Montreat, April 24, 1915. 
“The Shell Committee, Drummond Building, City. 


Delivery of Components—18-pdrs. 


Gentlemen,—Further to our letter of the 17th inst. we beg to advise you 
that our loading factory inform us that they have about three days’ supply of 
shells on hand, and no brass cases from noon to-day. 

“In view of this state of affairs, we have decided to lay off our workers 
until we can get a stock of these on hand. 


Yours faithfully, 
CanapDIAN Expuosives, Limitep, 
Wm. KE tty, 
Assistant to the President.” 
W.K./J.E. 
(Part of Exhibit 308.) 


MontTrEAL Canada, April 29, 1915. 
“The Shell Committee, Drummond Building, City. 
Delivery of Brass Cases. 


Gentlemen,—We thank you for your letter of the 28th inst. It is not the 
shells that are worrying us so much as the delivery of the Brass Cases. We 
hope we shall receive several thousand before Monday, in order that we may 
get a good start made, and keep going. 

Your attention to this will greatly oblige, 
Yours faithfully, 
CaNnaDIAN Exptosives, Limitep, 
Wm. KELLY, 
Assistant to the President.” 
W.K./J.E. 
(Part of Exhibit 308.) 
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MontTREAL, Que., May 20, 1915. 


“Cantley, , 
“Cecilia, London, Eng. 
“Shall we send empty cases in preference filled ones. We are filling all 


cases available now. Hope ship 25 thousand filled Saturday. A large number 
empty cases waiting inspection which is being hastened. Wish you safe voyage. 
“GENERAL BERTRAM.” 


(Part of Exhibit 308.) 


“Lonpon, England, May 20,°1915. 
“Carnegie, Shell Committee, 
“Stevens Building, Ottawa. 

“Securing gun-drawings. Colonel Bingham -promoted Major-General. 
Troopers most urgent for deliveries eighteen pounder cases. Our first order 
hundred thousand. Situation serious. Please sact quickly. Cable definitely 
what shipment can make. (Stop) Nine point two shell matter off for present. 
Now considering four point seven. Sailing Metagama Saturday morning. 


“CANTLEY.” 
(Part of Exhibit 308.) 


“Ortawa, Ont., May 20, 1915. 


“Colonel Harston, 
“Chief Inspector Arms and Ammunition, 


“Quebec, Que. 
“Have received cable from Colonel Cantley. Troopers most urgent for 
delivery eighteen pounder cases. Our first order one hundred thousand. 
Situation serious. Please act quickly. Cable us what shipment can make 


stop. Can you help us reply. 
“SHELL COMMITTEE.” 


Chg Shell Comm. 
(Part of Exhibit 308.) 


June 3, 1915. 
“Messrs. Montreal Ammunition Company, 
“Montreal. . 


“Gentlemen,— 
“Will you kindly advise us by return mail what deliveries you will be able 


to give us on 18-pounder Brass Cartridge Cases, from June 10th until your 


orders are completed. : 
“This information is most important, and would ask you to give same your 


immediate attention. 
“Yours very truly, 


GW/G. 
(Part of Exhibit 308.) 


“June 3, 1915. 
“Messrs. Reo Sales Co., Ltd., 
“St. Catharines, Ont. 
“Gentlemen,— 

“Will you kindly advise us by return mail what deliveries you will be able 
to give us on 18-pounder Brass Cartridge Cases, from June 10th until your 
orders are completed. 

[Benjamin F. Yoakum. ] 
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“This information is most important, and would ask you to give same your 
immediate attention. 
“Yours very truly, 


GW/F. 
(Part of Exhibit 308.) 


June 8, 1915. 
“Messrs. Montreal Ammunition Company, Limited. 
404 St. James Street, Montreal 

Gentlemen,— 

“In future, please wire this office each day of shipments of Brass Cartridge 
Cases made to the Canadian Explosives, Limited, Ile Perrot. 

“This information is important and we would ask you to see that it is 
wired in each day without fail. 

Yours truly, 


29 
GW/G. 
(Part of Exhibit 308.) 


8th June, 1915. 
“Minister of Militia, Ottawa. 
“5263 Cipher. Your 403 of 22nd May. 
Can you now say when the 18-pr. cartridge cases will be shipped. 


TROOPERS.” 
(Part of Exhibit 308.) 


_Ortawa, Ont., 12th June, 1915. 
“ Troopers, London, Eng. 
“452 Cipher. Reference your cipher 5263. 
Regret cannot ship empty cases without interfering with manufacture of 
fixed rounds.” 
Miitia.” 
(Part of Exhibit 308.) 


June 18, 1915. 
“Messrs. Montreal Ammunition Co., Ltd., Montreal. 
“Gentlemen,— 

“We recently wrote you requesting that you wire this office each day 
giving the number of 18-pounder Cartridge Cases shipped to the Canadian 
Explosives, Limited, Ile Perrot. 

“We have only been receiving this information from one or two com- 
panies, and must ask you to issue such instructions as will ensure this infor- 
mation being sent to this office each day. 


Yours very truly, 


GW/G. 
(Part of Exhibit 308.) 


June 18, 1915. 
“Messrs. Reo Sales Company, 
St. Catharines, Ont. 
“Gentlemen,— 

“We recently wrote you requesting that you wire this office each day 
giving the number of 18-pounder Cartridge Cases shipped to the Canadian 
Explosives, Limited, [le Perrot. 

“We have only been receiving this information from one or two companies, 
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and must ask you to issue such instructions as will ensure this information 
being sent to this office each day. 
Yours very truly, 
GW/G. 
(Part of Exhibit 308.) 
’ “404 St. James Street, Montreal, 
“June 21, 1915. 
“Shell Committee, 
“Stephen Building, 
“Ottawa. 
“Dear Sirs,— 

“Replying to your letter of June 18th, beg to advise you that we have wired 
you the number of cartridge cases shipped to the Canadian Explosives Limited 
each day any shipment has been made. As soon as we are making shipments 
regularly, we will wire you each day as requested. 

“Yours truly, 


“Montreal Ammunition Company, Limited. 


“H. H. Vaucuan, 
“President.” 
HAY J 
(Part of Exhibit 308.) 
“Orrawa, Ont., June 30, 1915. 
“The Montreal Ammunition Co., 
“Montreal, Que. 
“Advise quickly what your daily output Cartridge Cases will be commencing 
Monday July fifth, and what increase you can make in three weeks. Important. 


“SHELL COMMITTEE.” 
(Part of Exhibit 308.) 
MontTrREAL, June 30, 1915. 
“Shell Committee, 
“Stephen Building, Ottawa, Ont. 

“Your wire received. Output two, thousand eighteen pounder cases per 
day commencing July first and four thousand per day commencing July 
twenty-second. 

“MontTreAL AMMuNITION Co., Lp.” 
(Part of Exhibit 308.) 


Telegram. 


_ “Orrawa, Ont., June 30, 1915. 
“The Metal Drawing Co., 
“St. Catharines, Ont. 
“Advise quickly what your daily output Cartridge Cases will be commencing 
Monday, July fifth, and what increase you can make in three weeks. Important. 


“ SHELL CoMMITTEE.” 
(Part of Exhibit 308.) 
Telegram. 


“Sr. CATHARINES, Ont., June 30, 1915. 
“Shell Committee, 
“Stephens Building, 
“Ottawa, Ont. 
“Producing four series per day this week. ‘T'wenty-five hundred per day 
next week, thirty-five hundred to four thousand in three weeks or possibly a 
[Benjamin F. Yoakum.] 
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little sooner. Believe these figures will be lived up to. Arrival of new 
machinery will increase everything possible being done. 
“Meta Drawine Co.” 
(Part of Exhibit 308.) . 


CanapiaN Paciric Ratpway Company, 
Montrea, July 8, 1915. 
DLT/F M 53 
. 2516. 
“Shell Committee, 
Stephen Building, 
Ottawa, Ont. : 

GENTLEMEN,—“Referring to your letter of the 6th instant in connection 
with increase output of 18-lb. cartridge cases. “We have as you are aware, 
had considerable trouble with poor quality of brass, and have also experienced 
further difficulty with our cases in extraction from the gun under firing test, 

/in consequence of which we were compelled to discontinue manufacture until 
these troubles were overcome. 

We have now had the assistance and advice of Major Weatherbie and 
we hope to start up again early next week, when every effort will be made 
to obtain a maximum output from our plant with least possible delay. 

Yours truly, 
H. Osporne, 
4 Works Manager.” 
(Part of Exhibit 308.) 


(Corrected Copy.) 


165 Broapway, New York City, 
duly 110; 19Lbs 
“General A. Bertram, 
Chairman—Shell Committee, 
Ottawa, Canada. 

DEAR GrNERAL,—Referring to our conversation of last Sunday, re in- 
creasing our output of cartridge cases, we have taken this matter up with 
manufacturers of presses and other machinery and find that to put in an 
economical unit for this work we would want to arrange for an output of 
5,000 cartridge cases per day. We could have this plant ready for production 
within four (4) months after signing up contract or the receipt of your — 
official order. 

The cost of putting in this plant would be $200,000. We would want 
an order for 1,000,000 cartridge cases to warrant this expenditure. If you 
would like us to go ahead with this proposition, we should be authorized to 
do so without delay, as machinery we propose to use is considered the very 
best that is made and they are liable to receive orders from others which 
would interfere with our delivery unless we act promptly. 

Awaiting your reply, we remain, 
Yours very truly, 
Canapian Oar & Founpry Company, LIMITED. 
N. Curry, President.” 
NC: MAN 
(Part of Exhibit 308.) 
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July 15, 1915. 
“N. Curry, Esq. Pres.,° 

Canadian Car and Foundry Co., 

New York, N.Y. 4 
Dear Sir: 

We are in receipt of your letter of July 10th, stating that you are prepared 
to increase your plant so as to take care of a larger output of cartridges. 

So far, your company have failed us badly. Before we can assure you 
of increased orders we would like your assurance that we will receive the goods 
on time. We are most anxious that all the cartridge factories should increase 
their plants so as to double their output. As soon as Mr. Thomas arrives, and 
informs us of further orders, you will certainly get your share if your com- 
pany can make good in their output. 

Yours very truly, 
AB-R. 
(Part of Exhibit 308.) 


Otrawa, Ont., July 30, 1915. 

“ Troopers, 

London, Eng. 
560 Cipher 

In view of temporary shortage of cartridge cases for 18-pr. fixed ammuni- 
tion could you arrange to send to Canada 250,000 fired cages which could recti- 
fied and loaded? This proposal is result of visit of Mr. D. A. Thomas, General 
Mahon and Shell Committee to filling and fixing factories. Early reply 
desired.” 
\ Miitia.” 
(Part of Exhibit 308.) 


August 4, 1915. 
“ Militia, 
Ottawa. 
6755 Cipher A.2. Your 560 Cipher. 
We can send 50,000 fired cases, but shall not be able to send any more as 
we have made arrangements here for reforming them. 


TROOPERS.” 
(Part of Exhibit 308.) 


Ortawa, Ont., August 7, 1915. 
“ Troopers, 
London, Eng. 
578 Cipher. Your 6765 Cipher A 2, August 4th. 
Shall be glad to receive 50,000 fired cases at once, shipped Montreal. 
Minitta.” 
(Part of Exhibit 308.) 


August 11, 1915. 
“Minister of Militia, 
Ottawa. 
6900 Cipher A. 2. -Your 578 Auguet 7th. 

Fired 18-pr. cases will be sent as soon as possible but owing to large 
demands by firms who have been contractors to repair cases no date for ship- 
ment can be given at present. 

Z TROOPERS.” 
(Part of Exhibit 308.) 
[Benjamin F. Yoakum. ] 


SHELL CONTRACTS COMMISSION 1021 


St. CaTHARINES, ONT., August 25, 1915. 
“The Shell Committee, 
Ottawa, Ontario. 


GENTLEMEN,—Replying to yours of August 24th with reference of pro- 
duction of cartridge cases. You are quite right, of course, with regard to 
what we have produced up to date, but with reference to future production, 
can assure you that what we have delivered in the past cannot be accepted 
as what you may expect from us in the future. 

Commencing September 1st, we expect to deliver a minimum of 3,000 
cases a day, and with new equipment coming in every week this production 
will be steadily increased, until by January 1st. we will be able to give you 
10,000 per day. These figures are conservative and you may rest assured that 
we are sparing no effort or expense at the present time to rapidly increase our 
production of this material. 

1 Yours very truly, 


Merat Drawinc Company, Limirvep. 


M. C. TurRNBULL.” 
WCR/SM 


P.S.—We would just call your attention to the fact that your corres- 
pondence should be directed to the Metal Drawing Company, not Reo Sales 
Company. By so directing it, it will reach us more promptly. 

Me DCO: 3 
(Part of Exhibit 308.) 


MontreaL AMMUNITION Company, LimirTep, 


Monvtrea, Sept. 1, 1915. 
“Shell Committee, 
Stephen Building, 
Ottawa, Ontario. 


GENTLEMEN,—I understand that you have provided 1,500 12-round ship- 
ping boxes and 1000 25-round shipping boxes for 18-pounder cases for our 
use. These boxes will accommodate a total of 43,000 cases. 

“As we are now shipping from 7,000 to 8,000 cases a day, the supply of 
boxes is not sufficient. Allowing one day during the time we ship and the 
time the boxes are received by the Explosives Company, two days from the 
time they are received until they return them, one day at least for the return 
trip, and, we will say, one day for our unloading of the boxes and repacking 
of them, you will see that you have just provided enough; but in addition 
to this, a number are required to hold the cases here, on which we are waiting 
firing proofs; for instance, we had, yesterday, 18,400 cases passed in one lot. 
on account of some trouble with the guns at Quebec on Monday. and in 
addition sent down 18 lots, or 7,200 cases, a total of about 26,000 cases. 

“The only practical way in which we ean handle cases is to put them 
into shipping boxes as they are inspected and hold them in these boxes, await- 
ing firing proof We therefore think that it is of the greatest importance 
that you should immediately provide 1,000 additional 25-round boxes, or say 
2,000 additional 12-round boxes, the 25-round preferred; as otherwise there 
is going to be delay on account of lack of shipping boxes, which will incon- 
venience us very seriously; or we shall have to handle the cases an additional 
number of times, which is almost impossible with the room at our disposal. 
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“You probably hardly realize the amount of space that is required to 
handle 8,000 to 10,000 cases a day, as we hope to increase beyond this in the 


‘next week or so considerably, I would be very glad if you would make arran- 


gements to furnish the additional number of boxes we have requested. 
Yours truly, 
H. H. Vaueuan, 


President.” 
HHV/JEL 


(Part of Exhibit 308.) 


“Sr, CATHARINES, Ont., Sept. 20, 1916. 
“The Shell Committee, 

“Ottawa, Ont. a 
“ Attention Mr. H. Bertram. 

“Gentlemen,— 

‘We have your letter of September 15th in reference to the replacement of 
100,000 brass discs by the Canadian Pacific, Angus Shops, and regret to note 
that they propose to replace these from another mill. 

“Beg to call your attention to the fact that this Company has experienced 
the usual difficulty in manufacturing these cases, and it has cost them a great | 
deal of money to so arrive at methods of operations and treatment of the one 
manufacture of brass that we do not feel it reasonable to ask us to divert part of 
our stock coming as it does all from the one source, and then to take from some 
other mill the replacement. ‘We doubt very much if any other manufacturer 
would feel like doing this, especially in view of the fact that extraordinary 
difficulties have been encountered by those manufacturers who have attempted 
to use certain makes of cartridge brass, or to switch their plant from one make 
to another. ; ; 

“No two mills produce the same characteristics in their product, and for 
that reason this Company has taken special pains to get its supply all from the 
one source, even going to some considerable expense in the cancellation of one 
order for material so as to do this. 

“We believe that our position is absolutely just in this matter, and we 
trust that you will at once instruct the Canadian Pacific Railway to allow us to 
place additional order with the Michigan Copper & Brass Co. to cover this 
shipment. 

“Kindly advise at once. 


“Yours very truly, 


Metat Drawinc Company,: Lrmirep. 
A. F. Firtetp, Manager.” 
AFF/SM 
(Part of Exhibit 308.) 


OTTawa, September 29, 1915. 

“To Troopers, 

London, 

England. 

“695 Cipher. For Munitions from Shell Committee. 
Message begins—Reference 8257 cipher D.M.C. 

“We are asking Canadian General Electric and other Companies to tender 
for the cartridge cases and primers. 
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“Regarding No. 80 fuses no aluminum available and suggest you accept 
brass component parts for those now made in aluminum and arrange for 
difference in weight of fuse by reducing number of balls in shell. Message ends. 


“Minit.” 
(Part of Exhibit 308.) 


November 12, 1915. 
“Montreal Ammunition Company, 
Montreal, Que. 


Gentlemen: We are getting very gratly concerned about the delivery 
of 4-5 cartridge cases, which are seriously behind and about which the 
War Office is becoming anxious. As over 2,250,000 cases have been placed with 
your Company and yours is the only one upon whom we rely for deliveries 
we request your serious attention to this matter. We promised the War 
Office 100,000 during September and only 2,350 were delivered. In October 
we promised 150,000 and only 15,598 were delivered. For this month we 
promised 200,000 making in all 450,000 cases to be completed by the end of 
November. j 

“Please state what steps you propose taking to carry out your contract. 


Yours very truly, 


DV/CKW. 
(Part of Exhibit 308.) 


“404 St. JAMES STREET, MonrtTrREAL, 


13 October, 1915. 
“General Alexander Bertram, 
Chairman, Shell Committee, 
Stephen Building, Ottawa, Ontario. 


“Dear Sir: I enclose you herewith formal proposition for furnishing the 
Shell Committee with four million (4,000,000) brass discs, and 750,000 pounds 
per month of copper driving bands, and would like to call your attention to 
a few points that I did not feel it was desirable to mention in our formal 
proposition. I do not know how the price we have quoted for copper driving 
bands will compare with that at which you may be able to obtain the larger 
bands, but our proposition will, of course, show you a decisive saving on the 
smaller bands, and this with your ability to dispose of your copper scrap 
should, we think, make an attractive proposition. 

“You realize, of course, that we are taking quite a chance in making 
this quotation, as we have no reliable data as to the actual cost of production, 
and are entering on an enterprise which necessitates a very large expendi- 

‘ture. We are, however, willing to undertake to work on the basis proposed, 
and feel satisfied from the inquiries we have made that we shall be able to 
make a success.of it. 

“The spread quoted you on brass discs of eight cents (8c.) is, we consi- 
der, a fair commercial proposition. During last February we were quoted 
brass on a spread of seven cents (7e.); but since that time, comparing the 
cost of brass with that of the quotations for copper and zinc, there is no 
doubt that spreads of ten to twelve cents (10c. to 12c.), and even as high as 
fifteen cents (15¢c.) per pound have been charged by rolling mills, and that 
the price of eight cents (8c.) is a very reasonable one for a continued contract, 
and absolutely necessary to protect us against loss in manufacturing during 
our first year’s operation. The additional amount of four cents (4c.) per 
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pound, we have asked from you for the two million (2,000,000) discs, will 
as you can easily figure out, amount to considerably less than the 
investment in the plant. You will notice that I have changed the figure for 
the cost of the plant, as in discussing the plant with you I did not refer to 
of the total cost, which you will see is about $450,000 and as from previous 
experience we can figure on anywhere from fifty to one hundred thousand 
dollars ($50,000 to $100,000) extra expense and loss in manufacturing in 
starting up a new industry of this kind, you ean see that the extra price we 
have asked for the first portion of the disc order will not cover one-half of 
the expenditure we propose undertaking. We do not in this case anticipate 
paying for the plant on the first year’s business, but feel that we will be 
establishing an industry of a permanent nature, and that we can afford under- 
taking to work on a basis which will only partially cover our expenditure. 
Yours truly, 
MonrreaL AMMUNITION Company, Limirsp, 
H. H. Vauauan, President. 


(Part of Exhibit No. 308.) 


Telegram. 
OtTtTawa, Nov. 17, 1915. 


“The Montreal Ammunition Company, Montreal, Que. 

“Our wire recent date regarding eighteen pounder cartridge cases for 
export. Advise quickly if you have commenced shipments and if you can get 
off two hundred thousand for month of November. 

SHELL COMMITTEE.” 


Telegram. 
OTtTawa, Nov. 18, 1915. 


“The Montreal Ammunition Company, Montreal, Que. 
“Our telegram fifteenth and seventeenth in accordance conversation - 
Colonel Carnegie only ship one hundred thousand cases for export this month 
will have balance shipped from other sources. 
SHELL COMMITTEE.” 
(Part of Exhibit No. 308.) 


404 Sr. James Street, Montreat, November 19, 1915. 


“Shell Committee, Stephen Building, Ottawa, Ont. 

“ GENTLEMEN,—Replying to your letter of November 12th with reference 
to delivery of 4.5 cartridge cases. : 

“We fully appreciate the serious situation in which our failure to deliver 
this material has placed you. 

“The machinery for the manufacture of these cases has been lying idle 
since the beginning of July, with the exception of the heading machinery which 
while installed at that time, in sufficient capacity to produce both Howitzer 
and 18-pounder cases, has given us such continual trouble from’ breakage that 
from that date until the middle of October, although we had four presses ins- 
talled, we were only able to keep two of them in service at one time. During 
that time all four presses have been rebuilt with new bases, new toggles, and 
several sets of new columns. We had previously, as you know, ordered addi- 
tional presses to take care of the large order you placed with us for Howitzers 
and had been promised delivery of two large headers in the early part of Aug- 
ust, and three additional 800-ton headers in the early part of September. The 
manufacturers fell down completely on the delivery of the two large headers, 
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which have only just been received, and were quite late on the delivery of the 
small ones, which came in about two or three weeks ago. 

“In July, in view of the difficulty we were experiencing, we took steps to 
install a hydraulic plant, and obtained promises of delivery of all of the 
material by September 20th. On account of the difficulty in obtaining castings, 
etc., this plant, in place of being installed by the 20th of September was not 
completed until the 20th of October, in spite of everything that we could do to 
hurry it forward. In addition to this we received a promise from the Toledo 
Machine Company that they would give us one header on September 22nd and 
another on September 23rd if we placed an order immediately. This we did 
in addition to the two headers that we had placed in the early part of July for 
September delivery. These people apparently had no intention of meeting 
their promises, and while we placed orders for six headers with them, amount- 
ing to about $75,000 delivered, they accepted our orders, and have so far only 
delivered two headers, which we have installed at our National Plant as we 
have sufficient header capacity at Dominion. The other two headers they 
have not yet delivered, and I have no reason to believe that they have been 
shipped to other companies to whom you have entrusted orders. 

““T mention these difficulties to show you that while we have failed in the 
fulfillment of our contract, it has not been on account of our not trying to fulfil 
it, but owing to a most extraordinary amount of trouble and failure to deliver 
machinery as promised on part of the builders. We have, however, commenced 
the manufacture of howitzers and shipped firing tests for the first series last 
Saturday. 

“During the past few days we have struck several difficulties which we 
might naturally expect to experience in getting up to output, but none of them 
are serious. We are running at the rate of 500 to 1,000 per day at the present 
moment, and I feel confident in assuring you that we will be up to 5,000 per 
day during the coming year, rapidly pulling up to 10,000 a day within the 
next few weeks. We have installed two additional annealing furnaces to take 
care of the output, and figure that we can run up to 12,000 a day on the 
howitzers without interfering with our 18-pounder production, or at least 
can still arrange to furnish about 10,000 18-pounder cases per day. I feel 
that while our production of these cases has been seriously delayed, it has 
been on account of our absolute inability to obtain heading machines. We have, 
I consider, done everything that could have been done in this respect, and had 
you placed orders with other concerns for this material, you would simply have 
still further delayed our obtaining them. We have offered builders increased 
prices and every inducement we could think of to turn out the machinery, and 
the fact is that the placing of additional orders with other concerns simply 
makes matters worse, as the orders for machinery which they place simply 
makes, builders more independent and makes it more difficult to obtain delivery 
of machinery required. 

“T might also mention that in order to try and assist matters, we placed 
an order with the Canadian Pacific Railway Company for 50,000 howitzer 
cases, for which we paid more than we are receiving from you, and while 
nobody regrets more than we do the situation we have got into, I really feel 
that everything has been done that could be done to meet the requirements of 
the War Office in the delivery, that by splitting the orders amongst other con- 
cerns, the situation would only have been worse, and that we are now in a posi- 
tion to assure you that we will rapidly increase our production, and, I believe, 
be able to meet your requirements. . 

Yours truly, 
H. H. Vauauan, 
(Part of Exhibit No. 308.) President.” 
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“ November, 22, 1915. 
“ Messrs. Montreal Ammunition Company, 
404 St. James St., 
“Montreal, Que. 


“ Dear Sirs :— 


“ We have your letter of the 19th inst., on the subject of 4.5 cartridge cases, 
and thank you for giving us an outline of the difficulties you have had in regard 
to the delivery of them. 

“We are glad to note that you intend to produce at a rapid rate, and so 
make up in some measure for the serious delays which have taken place. 


“Yours very truly,” 
(Marked as Exhibit No. 308.) 


Mr. Hetimurn: I cannot deal with this list of correspondence in quite the same 
manner as the last, because my recollection is that it was asked that all correspondence 
between the Shell Committee and anybody else, manufacturer or individual, in regard 
to time fuses should be produced. 

Hon. Mr. Durr: I think I asked that. 

Mr. Hetimutu: Up to June 15, was with the War Office, I think. I think some 
of these will have to be read. 

Hon. Mr. Durr: Was it limited to time fuses? 

Mr. HettmutH: Any fuses. It starts 

Hon. Mr. Durr: Is it necessary to read’ them all now; cannot we read them in type? 

Mr HetumutH: All right. 

Sir Witittam MerepirH: What is the effect of it? 

Mr. Hetumure: Evidently there have been conferences between members of the 
Shell Committe and Canadian manufacturers in regard to the fuses, and the Canadian 
manufacturers are writing asking for prints, blueprints, specifications and so on, and 
in some of the letters interviews are referred to, and these prints were furnished to 
them, and there are a number of companies, for instance there is the John Morrow 
Serew and Nut Co., Limited, of Ingersoll; there is the Galt Machine Screw Co., 
Limited, of Galt; there are some of the Northern Electric too; there is the Packard 
Electric Co., of St. Catharines; there is the Manufacturers’ Contracting Co., of 
Wilmington, Delaware, and there is the Consolidated Optical Oo., Limited, Montreal 
—all showing that the question at all events had been taken up with Canadian Manu- 
facturers, I] am not saying how dealt with—of course the letters will show for them- 
selyes—but there were inquiries from Canadian manufacturers who had apparently 
looked into the matter. - : 

Sir WitiiAM MerepirH: Between what dates? 

Mr. HetitmMutH: Between January 13, 1915, which seems to be the first, and going 
down to as late as 21st June, 1915 Then there are cablegrams that passed between 
the Shell Committee and the Chief Inspector of Woolwich and others in regard to 
changes that were being made in the design, showing—it is a sort of general history. 

Hon. Mr. Durr: Are all the cables? 

Mr. Hetitmutu: This is all relating to this matter that can be found. 


Mr. Stewart: The file, as Mr. Hellmuth has described it, is correctly stated. In 
addition there are one or two small letters or cables not of any importance in them- 
selves, but that passed with the Harris people or the American people; they just 
supplement the other file; they are in that as a sort of gathering up. You asked me 
if that included everything; I want to say this, I just got last night, and have not yet 
given to Mr. Hellmuth, one or two letters about certain draft contracts between the 
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Shell Committee and the International people, and that will be conveniently intro- 
duced when Mr. Carnegie is re-examined, because he will identify the drafts; so I have 
not included them in this; otherwise that is everything that has been found. 

Hon. Mr. Durr: Mr. Stewart, you are looking over the correspondence on the 
subject of the graze fuse? 

Mr. Stewart: I have a file off that over in my room; I find on checking it over 
+here are about three letters lacking, and I am having search made. 

Mr. Ewart: May I ask Mr. Stewart if he can be confident that these are all the 
letters upon this subject? He has told us that the letters were not kept under sub- 
jects, that they are dispersed through files according to dates. While, as I understand, 
these are all that have been found, they may not show the complete activities of the 
committee. 

Mr. Stewart: I can make this statement, that the most painstaking search has 
been made and is still proceeding, and also in so far as I have checked the files over, 
and I have checked them pretty carefully, no gaps are apparent. 

Mr. Ewart: That is quite satisfactory. 

Mr. HettmMutH: Then I put in this file. 

(File of correspondence was marked as Exhibit 309, and is as follows) :— 


“INGERSOLL, Ont., January 18, 1915. 
“The Shell Committee, 
722 Drummond Building, 
Montreal, Que. 
Re Timer Fuse. 


“ GENTLEMEN,—Regarding this fuse. Our Mr. Horton asked you for a blue 
print and specification yesterday, but we understand you have only just received 
a print from Woolwich for this work, and that as soon as you have prints taken 
off same you will let us have a set of prints and specification. We are well 
equipped for the manufacture of this fuse, and shall be glad to give you our 
quotation at such time as it will be convenient for you to receive it. Will 
you kindly let us know about when you would like to have this quotation. 


“Yours Respectfully, 
“THe Joun Morrow Screw anp Nut Co’y, Liuitep, 


H. P. Sroneman, 
For President and Manager.” 
(Marked part of Exhibit 309.) 


“QANADIAN Car AND Founpry Company LIMITED, 
TRANSPORTATION BuILDING, 


MontreEAL, January 27, 1915. 
“Shell Committee, 
722 Drummond ‘Building, 
Montreal. 


“Gentlemen,—We are handing you herewith 8 prints of C. C. & F. Dwg. 
F-301—R.L. Drawing 20590 (1)—fuse, time and percussion No. 80 Mark V. 
(L). é 
“Also wish to confirm having handed you 4 prints of the same on the 
25th inst., together with 12 prints C. C. & F. Dwg. E-673—R.L. Drawing 


~ 3493—663 
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16105 B (1)—Shell Q.F. Common Lyddite, 4.5 inches Howitzer (Mark 111) 
(L)—Forged Steel. 
“Yours very truly, ‘ 
JESSE Y. GLENN, 
“Mechanical Engineer.” 
“CC—WSA” 
WGF/OBW.” 


(Marked part of Exhibit 309.) 


“Telegram.” 
“MontTREAL, February 3, 1915. 
Mr. Roelofson, 
Galt, Ont. 
“Please return sample time fuse loaned you immediately. 
“SHELL COMMITTEE. 


37 


“HAB/W.” 
“Gatt, Ont., February 4, 1915. 
‘‘Messrs. The Shell Committee, 
722 Drummond Bldg., 
Montreal, Que. 


“Dear Sir,— 
“We are in receipt of your telegram, and in accordance therewith have 
shipped via first express the Time fuse. 

“We might say regarding this matter that we have this up for careful 
consideration, and were just going into it when we got your wire. If it would 
be at all possible we would like very much to have you procure us one of these 
Time fuses which we can take apart, and go into the manufacture of each of 
the pieces. We would also request you to forward us the specifications to 
cover this, as you will remember when the writer was in your office you only 
had the one of the origial specifications. The manufacture of this fuse will 
call for some very fine equipment, and the writer picked up some good infor- 
mation when on his recent trip down East. In order to produce this piece 
successfully most of the machines would have to be special and practically 
designed for the job. In order to get out the quality of work and handle the 
class of material from which the fuse is made. 

“The aluminium pieces are not a bar proposition, and we find that the 
concerns manufacturing this piece in the United States have practically all 
special equipment. We are considering seriously this proposition and will be 
pleased to hear from you with some information regarding the number of 
fuses which you would be in the market for, as well as the delivery which you 
would expect on these. In order to make the investment of the machines 
worth while it would be necessary to have some kind of guarantee order cover- 
ing a certain amount which would make it possible to equip thoroughly for 
this. We are satisfied that our experience covering the manufacture of lines 
which while not exactly similar are much finer in accuracy than is required 
on the time fuse, would be of material advantage in giving you a very fine job. 

“We will be pleased to hear from you by return mail as to your decision 
regarding this matter. 


“Yours very truly, 
THe Gatt MacHine Screw Co., Lrrrep. 


R. W. Roe.orson.” 
RWR/MC. 


(Marked part of Exhibit 309.) 
[Benjamin F. Yoakum.] 
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i “NORTHERN Exectrric Company, LIMITED,” 


MontreaL, February 9, 1915. 
“Colonel A. Bertram, Chairman, 
Shell Committee, 
Montreal. 
“Dear sir,— 


“In reference to the time fuse used in connection with Shrapnel Shells,— 
I am wondering whether these are being manufactured in Canada. If sg0, 
whether we could have an opportunity of figuring on them. We feel that 
possibly we might be in a position to undertake the work. 
“Yours truly, 
Paut F. Sissz, 


Vice-Pres. and General Manager.” 


PES “LB: 
(Marked part of Exhibit. 309.) 


“Northern Electric Co., “February 10, 1915. 
“Montreal, P.Q. E 


“Gentlemen,— 


“Attention Mr. P. F. Sise, General Manager. 
“Yours of the 9th received regarding manufacture of time fuses. We 
regret to advise that we have nothing definite yet regarding same. 
“Yours very truly, 


SHA RB/C.? 
(Marked part of Exhibit 309.) 


“Shell Committee, “Sr. CaTHarRINES, February 23, 1915. 
“722 Drummond Building, 
“Montreal, Que. 


“Gentlemen,— 


“We understand that you are further investigating the possibility of having 
Time and Percussion Fuses made in this country. 

“We believe that this work is adapted to the equipment of our Electric 
Meter Department, and shall be glad to have an opportunity of figuring on it. 

“We are well aware that it involves very accurate work, and for that reason 
it is attractive to us. Can you not send us drawings and specifications and a 
sample fuse. 

“Yours very truly, 
“THe Packard Exectrric Co., LiMrrep. 


“R. B. Haminton, 


PReEHsG “Managing Director.” 
(Marked part of Exhibit 309.) 
“Packard Electric Company, “February 25, 1915. 
“St. Catharines, Ont. 
“Dear Sirs,— 


“Replying to yours of the 23rd regarding time and percussion fuses. Would 
advise that we have no information whatever to give you in connection with 
same as we are merely having experiments made at the Dominion Arsenal. 

“Yours very truly,” 
HAB/W 
(Marked part of Exhibit 309.) 
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“WILMINGTON, DeLAwareE, U.S.A. 


“March 12, 1915. 
“Dear Sirs,— 
“In behalf of a corporation to be formed to manufacture combination fuses 
in the Dominion of Canada, 


“We propose to fit out a factory to furnish you with not less than 2,000,000 
combination time and percussion fuses made according to your English Army 


_ design and tests for the sum of $4.75 per fuse, f.o.b. the factory in Canada. We 


are willing to begin delivery in four months from the date of contract, and 
average through the first year of production 5,000 per day. As to the terms of 
the contract, these would have to be made mutually satisfactory and financed. 
To demonstrate our ability to prove the assertion that we can make the fuse 
satisfactorily for you, on receipt of plans and specifications and seven sample 
fuses from you, we will manufacture a sample order of 20,000 fuses or less for 
you at $7 per fuse at our American plant which we are about to equip at once. 
The above sample order would only be accepted on the condition that the order 
for 2,000,000 fuses at the above price and terms would be made, conditional on 
the sample fuses proving up to specifications in the test at our plant in America. 

“Concerning the subject of the backing of our company here, we can say that 
we have only the best, most experienced financial men, experienced engineers 
and practical workmen in our newly formed company. If this proposition is of 
interest to your Committee as to price and quantity, the writer would be pleased 
to demonstrate the practicability and advantages of establishing this plant in 
Canada under the terms of the proposition I make and how with our own 
organization in Canada, we can deliver what you desire. 

“ Awaiting your valued command, I am, 


“Yours very truly, 


SOW lage NING 
WHE/VJIC. 


(Market part of Exhibit 309.) : 


“Tire Winpsor Hote, 


“ Montrean, March 15, 1915. 
“Dear Mr. CarnEGIE,— : 


“T left with Mr. Bertram, Jr., to-day the letter from Mr. W. H. Fenn, Jr., 
addressed ‘Dear Sirs’ as he did not know to whom it should be addressed. I 
trust you will have time to consider the proposal, and will be glad to have your 
reply, or see you, on my arrival from Ottawa to-morrow at the Windsor, at 6.30 
p.m. Tuesday. I may have to go to New York on the 7.40 p.m. train and so if 
you could make it convenient to give me a few minutes immediately on my 
arrival from Ottawa, I would appreciate it very much. I will know immediately 
on my arrival at the Windsor whether I will have to go away to-morrow night or 
not. I got out of going to New York to-day as I found it more important I 
should be in Ottawa to-night or to-morrow morning. You will notice that it is 
the English fuse and not the American that is to be manufactured to your satis- 
faction. This I fancy will be even better for you as it would cover future 
requirements after the war. You might have two necessary plans and blueprints 
relating to the English fuse, so I could take them with me to New York if I go 
to-morrow night. If it will facilitate this business I will certainly go to-morrow 
night, so as not to lose 'a day’s time. I am entirely at your disposal in this regard. 


“Yours faithfully, 


(Marked part of Exhibit 309.) “EDMOND BrisToL.” 
[Benjamin F, Yoakum.] 
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“MontrREAL, March 20, 1915. 


“ Major OaILvir, 
“ Chief Inspector of Ammunition, 
“ Quebec, Que. 


“ Dear Sir,— 

“We understand that orders are being placed for time fuses, such as used 
for exploding shells, and as we are equipped to manufacture these timers, we 
would like to get some particulars as to the requirements, so we can make out 


tender for same. 
“We are already manufacturing different apparatus for your department, 


but are not full cognizant as to what particular official we should send out 
tender for these timers, if needed. ~ 
“Hoping to hear-from you, 
“We remain, 
“Yours very truly, 
“CoNSOLIDATED Opticat Oo., Limirep. 
T. F. Butuer.” 


TB, 
(Marked part of Exhibit 309.) 


“920th March, 1915. 


“Tdmond Bristol, 

“Webster Hotel, New York. 
“Have received favourable reply re fuses. Can you give assurance that 
you can supply proper composition and guarantees commence deliver in four 


months ? 
“CARNEGIE, 


“SHELL COMMITTEE.” 
(Marked part of Exhibit 309-) 


Telegram. 
“ New York, March 21, 1915. 


“D. Carnegie, 
“Oare Colonel A. Bertram, 
“ Chairman Shell Committee, 
“Drummond Building, Montreal. 
‘““ Believe can meet requirements; tried to get you on telephone. Will try 
again at six to-day. Fenn here to-morrow; please let me have blue prints 


specifications and fuse immediately for him. 
“BRISTOL.” 


(Marked part of Exhibit 309.) 


“ MontrREAL, Que., 26th March, 1915- 
“Dr. John A. Harris, 
“140 Riverside Drive, 
“900 Fifth Ave., 
“New \ orks y: 
“Thanks your wire re copper. Can you reduce price fuses, as we are 


informed price much too high. 
“CARNEGIE, . 


“SHELL COMMITTEE.” 
(Marked part of Exhibit 309.) 
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“New York, N.Y., 26th March, 1915. 


“David Carnegie, 
“ Shell Committee, 
“ Montreal. 


“Would be glad if you would wire or telephone Webster Hotel here any 
news Saturday or Sunday. Am in touch with Fenn. 


“BRISTOL.” 
(Marked part of Exhibit 309.) 


“ Monrreau, Que., 27th March, 1915. 


“Edmond Bristol, 
“Webster Hotel, 
“New York, N.Y. 


“Regret have no number eighty fuses available Montreal. We are 
informed from England that modified design of fuses required. Have cabled 
for drawings and sample. 

“CARNEGIE.” 
(Marked part of Exhibit 309.) 


“ MontTREAL, Que., 21st April, 1915. 


“ General T. Benson, M.G.O., 
“ Militia Department, 
“ Ottawa. 


“Have you received word from War Office of two drawings required to 
complete details number eighty time fuse? Colonel Lafferty asked you to cable 
for them some time ago. \ 


“SHELL COMMITTEE.” 
(Marked part of Exhibit 309.) 


No. H. Q. 1148-5. 
Orrawa, ONT., 21st April, 1915. 


From The Master General of the Ordnance, 
Canadian Militia, 


To the Chairman, Shell Committee, 
Montreal, P.Q. 


Sir,—In reply to your telegrams this date regarding drawings required 
to complete details of No. 80 T. & P. fuse, I have the honour to inform you 
that these have been received and will be forwarded to you as soon as blue- 
prints from them are finished. 


I have the honour to be, Sir, 
Your obedient servant, 


T. Benson, Brigadier-General, 
Master-General of the Ordnance. 
(Marked part of Exhibit 309.) 


[Benjamin F. Yoakum.] 
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April 28th, 
The Secretary, 
War Office, 
London, S.W., England. 


Sir,—We are in receipt of your letter of April 15th, and beg to acknow- 
ledge receipt of copy (3 sheets) of drawing No. 21688 of Gauge, Fuse T. 
and P. No. 80, Mark V. 
We are, Sir, 
Your obedient servants, 
DC/MC. 
(Marked part of Exhibit 309.) 


MonTREAL, QUE., 29th April, 1915. 
“Chief Inspector, 
Woolwich, - England. 


“Will you kindly order at expense of Shell Committee, Canada, two proof 
at rest testing machines complete, same as now used Woolwich and for use 
Chief Inspector Arms and Ammunition in testing No. eighty and eighty 
forty-four fuses on order. 

GENERAL BERTRAM, 
} Shell Committee.” 
(Marked part of Exhibit 309.) 


MontrEAL, Que., 30th April, 1915. 
“General Benson, 
Ottawa. 


Will you please wire Troopers. Please send specifications of Powder 
and composition of time rings, number eighty fuse. 
SHELL CoMMITTEE. 
(Marked Part of Exhibit 309.) 


MontTrREAL, QUE., 5th May, 1915. 
“General T. Benson, M.G.O., 
Militia Dept. Ottawa. 
Shall be obliged if you can forward drawings eighty fuses to-night. Have 
you drawings eighty fuse high explosive. 
SHELL CoMMITTEE. 
(Marked part of Exhibit 309.) 


Agency of 
CANADIAN Oar AND Founpry Company LIMITED 
“165 Broadway, New York, May 6, 1915. 
“ General Bertram, 
“Chairman Shell Committee, 
“Government Building, 
“ Montreal, Canada. 
“Dear General BrertraM—Please excuse delay in advising you as to 
information you wanted re the time fuses. 
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“Tt seems the most difficult part is to get a reliable concern to load these. 
I am taking this matter up with, I think, the best people in the country and 
will be able to give you definite information about Tuesday next. 


“Yours very truly, 


GONE. (Oren 
NO/MAN. 


(Marked part of Exhibit 309.) 


May 6, 1915 
“The Chief Inspector, 
“ Woolwich, England. 


“Dear Sir,—We took the liberty of wiring you asking if you would 
obtain for us, two Fuse Testing Machines of the pendulum type, as are now 
being used at Woolwich for testing fuses at rest. The following is confirma: 
tion of the wire: 

“Will you kindly order at expense of Shell Committee, Canada, two 
proof at rest testing machines complete, the same as now used Woolwich 
and for use Chief Inspector Arms and Ammunition in testing number 
eighty and eighty-forty-four fuses on order.” 

“As you may know we have an order for five million fuses and are 
desirous of having testing machines supplied immediately, so that they may be 
available when the fuses are ready for testing. 

“Kindly arrange to have the invoices sent direct to General Bertram, 
Chairman of the Shell Committee. 


“We have the honour to be, Sir, 


“Your obedient servants.” 


(Marked part of Exhibit 309.) 


“ MontTREAL, Que., 6th May, 1915. 
“Dr. Harris, 
“200 Fifth Ave., 
“ New York City. 


“Regret cannot see you to-morrow going out of town. Please call 
Saturday. 
“GENERAL BERTRAM.” 
(Marked part of Exhibit 309.) 


“ New York, 8th May, 1915. 
“ Davin CARNEGIE, 
“Drummond Building, Montreal. 


“Fenn saw me yesterday and asked me to communicate with you re fuses. 
Please get in touch with me Biltmore Hotel here. Have most important private 
information for you that can only be given you verbally.. Urgent that you 
should see me.” 


“EDMOND BrISTOL.” 


(Marked part of Exhibit 309.) 
[Benjamin F. Yoakum.] 
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MontreaL, Que., 10th May, 1915. 
“ Colonel Phipps, 
Bethlehem Steel Co., 
‘ South Bethlehem, Pa. 


Could you mail me to-night drawings of eighteen pounder, Mark VI, 
shrapnel shell, with which number eighty-five fuse is used ? 


GENERAL BeErTRAM, 
: Shell Committee. 
(Marked part of Exhibit 309.) 


Wilmington, Delaware, U.S.A. 


May 10, 1915. 
“Col. A. Bertram, Chairman, 
Shell Committee, 
Montreal, Canada. 


Dear Sir: 


Thank you for your favour of the 7th instant. We write to know if we 
submit for test 10 fuses of the design you mentioned and they prove satis- 
factory, would you be interested in placing a contract with us? We feel fully 
confident of our knewledge of these fuses, having not only the most experienced 
men to manage the manufacture and assembling of the same, but we are also 
in the best of positions to furnish the tools and equipment for the establishment 
of an auxiliary plant in Canada. 

If Mr. Carnegie will meet me in Wilmington, here, I can show him the 
details and drawings to manufacture every part used in connection with such 
a plant. I can further show him models of most every tool used, in fact can 
show him the entire process of manufacturing. If we could not show such, we 
would not care for a contract, but having equipment to proceed with such a 
contract we take double pleasure in offering our services to you and sincerely 
hope we can interest you. 


Yours very truly, 
Manufacturers’ Contracting Company, 


W. H. Fenn, Jr., 
Per? J.°C: 
WHF. President. 


(Marked part of Exhibit 309.) 


Montreal, Que., 
10th May, 1915. 


“TT, A. Merrick, 
Canadian Westinghouse Co., 
Hamilton, Ont. 


Are you prepared consider fuse manufacture? If so can you call here at 
earliest possible convenience. 
SHELL CoMMITTEE. 
(Marked part of Exhibit 309.) 
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Montreal, Que., 
11th May, 1915. 
“Major Laurie, 
Messrs. The Seovill Mfg. Co. 
Waterbury, Conn. 


Will you kindly mail drawings and specifications American Fuse to Shell 
Committee, Drummond Bldg., Montreal, and oblige. 


GENERAL BERTRAM, 
Shell Committee. 


(Marked part of Exhibit 309.) 


New York, N.Y., May 12, 1915. 
os ame oy. es OF Bs eed 3 
“ General Bertram, 
“Care Shell Committee, 
City. 


“ Will be in Montreal Friday and will have some information re time fuses. 


N. Curry.” 


(Part of Exhibit No. 309.) 


“Dominion Express Building, Montreal, May 12, 1915. 


“United States Prices 
—FUSES— 


“ Brigadier-General Alex. Bertram, 
“Chairman Shell Committee, 
“Drummond Building, City. 


“My dear General Bertram,—Referring to your recent request and con- 
firming our telephone conversation to-day, I was advised by telephone that the . 
prices for the British time fuses for the shrapnel, ete., run about as follows: 

or umechanical parts, . :. 9.5 <. 2.) <2 ys so. ep0 and. Up. 

For loading .. .... see, Seer ans ap. 

“The prices for the eaidlate faked run from $4.50 to $5.50. One of the 
principal reasons for the nervousness is the feverish condition of the brass and 
copper market. 

“Brass forgings yesterday were quoted at thirty cents per pound, which 
ig about the same as it was three or four weeks ago with brass at twenty-three 
cents. Spelter was quoted at around nineteen cents and very poor deliveries. 

“The way things are in the States now, anything that has copper in it is 
hard to get. While the increased demand will increase the production of 
copper, and while there are indications that the supply of copper will be easier 
in the course of three or four months, there are no indications that the price 
will be lower. The dealers will give no options on brass or copper and will 
only listen to firm orders. 

“Tf I can be of any further service to you please command me. 

“Trusting the above will give you the information desired, I remain, 


Yours truly, 


MontreaL Locomotive Works, LimiTep, 
JoHn H. Wynne, Manager.” 


(Part of Exhibit No. 309.) 


[Benjamin F. Yoakum.] 
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“'Toronto, Ont., May 18, 1915. 


“Shell Committee, 
“Stephens Building, 
“ Ottawa, Ont. 


“Dear Sirs,—Will you kindly mail us a blue-print of the fuse parts for 
shells. We have been asked if we could manufacture some of these parts, for 
a party who has undertaken to furnish a complete fuse. If you can send us 
one of the blue-prints, it would help us in understanding what is required. 

“Thanking you in anticipation, we are, 

Yours truly, 
Massey-Harris Co., Lruirep, 
J. N. Jounstone, Treasurer.” 
(Part of Exhibit No. 309.) 


“Toronto, Ont., May 27, 1915. 


** Shell Committee, 
Stephen Building, Ottawa, Ont. 


“Dear Sirs,—We thank you for your favour of the 25th inst., enclosing 
blue-prints (three sheets), covering fuse No. 80. 
Yours truly, 
Massey-Harris Co., LrMitep, 


J. N. Jounstone, Treasurer.” 


(Part of Exhibit No. 309.) 


“ WooLwicH, Eng., 27th May, 1915. 


“ Shell Committee, 
Stephen Building, Ottawa. 


“Pendulum apparatus (stop). Proposed include spinning apparatus occa- 
sionally used for test of number eighty fuse leaving you provide motor for driv- 
ing (stop). If motor required cable voltage and current (stop). ‘Where should 
delivery be given if London quote address. 


FACTORIES, 
Woolwich.” 
(Part of Exhibit 309.) 


“ MONTREAL, Que., 3rd June, 1915. 
“ Troopers, 
London, Eng. 


“Please instruct Colonel Phipps, South Bethlehem, Pennsylvania, to for- 
ward specification of number one hundred fuse to Shell Committee, Stephen 
Building, Ottawa. 

SHELL CoMMITTEE.” 
(Part of Exhibit 309.) 
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“ Orrawa, Ont., 12th June, 1915. 
“Troopers, 
London, Eng. 


“450 cipher. Reference your cipher 4091 A. 7 and our 352. 

“Tt will be December before we can supply fuses with fixed ammunition 
owing to delay in obtaining drawings and specifications and in arranging con- 
tracts here. 

“We propose shipping fixed rounds when ready without fuses and hopq 
this will meet with your approval. 


‘ Miitia.” 
(Part of Exhibit 309.) 


“14th June, 1915. 
“ Shell Committee, 
Stephen Building, Ottawa. 


* Reply to cable seventh ultimo reference pendulum apparatus awaited 
(stop). Please hasten. 
Facrorigs, 
Woolwich.” 
(Part of Exhibit 509.) 


“Orrawa, Ont., 14th June, 1915. 
“ Factories, Woolwich, 
England. 


“Your cable June fourteenth Pendulum apparatus includes spinning 
apparatus (stop). Will provide motor here (stop). Ship to Chief Insfector of 
Arms and Ammunition. Quebec. 

SHELL COMMITTEE.” 
(Part of Exhibit 309.) 


“June 16, 1915. 
“ Militia, 
Ottawa. 
5529 Cipher A. 2. Your 450 Cipher. 

Your statement that delay in obtaining drawing and specification prevents 
supply of fuse with fixed ammunition before December is not understood, as 
the only drawings not yet sent are of the Gaine, which does not affect the 
manufacture of fuses. 

“Your telegrams 105 and 352 did not mention any difficulty as regards 
drawings of number 80, and particulars of the 80 over 44 fuse were sent you 
April 5th with War Office letter 94.F. 31. 

“Your telegram 352. Our information is that you are getting the fuses 
made in the United States. Is this so? 


TROOPERS.” 


“Orrawa, Ont., June 18, 1915. 
“ Troopers, 
London, Eng. 
“469 cipher. Reference your 5529 cipher A. 2. 

“Our cipher 450 not sufficiently explicit. Considerable time absorbed by 
us in arranging contracts and in queries with you regarding drawings and 
specifications. 

BenJgamMin F, Yoakum. 
[Benjamin F. Yoakum.] 
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“Our cipher 419 May 380th explains position. Manufacturers have 
demanded longer time before commencing and for final completion of fuses than 
stipulated by us to you for completed rounds ammunition. 

“We are obtaining fuses from United States on account of urgency, but 
this will not interfere with other contracts placed here. 

“Do you wish us to supply gaine? 

‘ ; Minitia.” 
(Part of Exhibit No. 309.) 


“Orrawa, Ont., June 19, 1915. 
“ Chief Inspector, 
Woolwich, England. 


“Have any amendments been made to drawings number R.L. two one six 
eight eight two sheets dated January eleventh nineteen fifteen and specifications 
L. three four nought six and L. three two eight naught. Please advise as we 
are now manufacturing. 


SHELL CoMMITTEE.” 
(Part of Exhibit No. 309.) 
“'Lonpon, Enc., June 21, 1915. 
“ Shell Committee, 
Stephen Bldg., Ottawa. 


“202. Your cable no alterations specifications. Drawing R.L. two one 
six eight eight comprising three sheets now being amended to suit 80 over 44 
- also. Am sending copies. 


STANSFELD.” 
(Marked as Exhibit No. 309.) 


Mr. HettmutuH: Then this is a file of correspondence between the Aluminium 
Casting Co. and the Shell Committee; the letters commence January 23rd, 1915, and 
end on February 6, 1915. The first letter says “In accordance with your request at 
the time of my recent call on you.” I may say in connection with all these letters 
you will find a great many of these men must have come to Montreal or here and had 
an interview. is 

(Mr. Hellmuth continues reading). 


(File of correspondence between the Shell Committee and the Aluminium 
Castings Co., between January 23 and February 6, 1915, was marked as Exhibit 310, 
and is as follows): 


“THe ALUMINIUM CasTINGs Co., 


“ CLEVELAND, O., January 23, 1915. 
“Col. A. Bertram, ‘Chairman, 
Shell Committee, 
722 Drummond Bldg., 
Montreal, Que. 


“Dear Sir,—In accordance with your request at the time of my recent call 
on you, I am sending under separate cover, two castings made according to the 
process used in Europe in the manufacture of aluminium fuse parts. Castings 
made in this manner are extremely dense, and possess much greater strength 
than can be secured from aluminium cast in any other way. 

“The originator of this process, Monsieur Cothias, was really responsible 
for the substitution of aluminum in place of bronze fuse parts, and his 
castings have been used by different European countries for a number of years 
past, with the greatest of success. 
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“As explained to you, we own the rights for the manufacture in America, 
of castings made in this manner, and if you are interested, and it is possible 
for us to secure orders for sufficient quantities, we will be very glad to make 
the same in Canada, out of Canadian aluminum. 

“We will call upon you in Montreal to go into this matter in Baie detail 
at any time which may suit your convenience, and trusting to hear from you 
further, and thanking you for the interview granted me this week, I am, 

“Very truly, 
YY. P.. .KIng 
“Vice-President.” 
“WPK/M.” 
(Part of Exhibit 310.) 


“January 28, 1915. 


“The Aluminum Castings Co., 
Cleveland, Ohio. 


“Dear Sirs: “We are in receipt of yours of the 23rd, also sample casting 
of fuse parts, and while we are not at present requiring any of this material» 
we think possibly the manufacturers of the fuses would be interested in such a 
proposition. We are now prepared to show you detailed drawings of these 
parts and would be interested in a proposition from you on supplying same 
and when you are in this vicinity would be glad if you would call at our office 
regarding this matter. 

“Yours very truly,” 
“HAB/W.” 
(Part of Exhibit 310.) 


“THe AnuumMinum Castine Co., 


“CLEVELAND, February 1, 1915. 
“Col. A. Bertram, 
Chairman Shell Committee, 


722 Drummond Bldg., Montreal, P.Q., Canada. 

“Dear Sir,—We are in receipt of your valued favor of the 28th ult., and 
note that you are now prepared to show us detailed drawings of fuse parts. 

“Mr. King is out of town for a day or two, but we will forward this infor- 
mation to him, and arrange to have him see you within a few days. 

“Very truly, 
EE. ALLYN, 
President.” 
“HEA-JP.” 
(Part of Exhibit 310.) 


“February 5, 1915. 
“The Aluminum Castings Co., 
Cleveland, O. 


“Dear Sirs,—Replying to yours of the 1st regarding drawings and speci- 
fications of fuse parts, would advise that there has been no further action 
taken regarding this matter yet. 

“Yours very truly.” 
‘HAB/W.” 
(Part of Exhibit 310.) 


BENJAMIN F, Yoakum. 
[Benjamin F. Yoakum.] 
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“Tue ALUMINUM CastTING Co-” 


“CLEVELAND, O., February 6, 1915. 
“Colonel A. Bertram, 
“Chairman Shell Committee, 
“722 Drummond Building, 
“Montreal, P.Q., 
“Canada. 


“Dear Sir,— 


“Your valued favour of January 28th, with a reference to fuse parts, was 
received in my absence and forwarded to me in New York. 

“As per my conversation with you on the 4th, I understand you are not 
ready to go into this matter now, but will be next week. I will therefore make 
my plans to call upon you in Montreal on Wednesday the 10th inst. If this 
date will not be satisfactory to you, will you kindly wire at my expense, and I 
will change my plans accordingly. 

“Thanking you for your letter, I am, 


“Very truly, 


SW. RP. UKIne, 
“Vice-President.” 
“WPK/SP.” 

(Part of Exhibit 310.) 

(The above five letters were marked as Exhibit No. 310.) 

Mr. Hettmutu: Apparently they are going to come and see them in Montreal on 
the 10th February; and then there seems to be nothing further among the files in 
regard to that. 

Mr. Stewart: May I supplement my statement of a short time ago with regard 
to the papers; I said that every possible search had been made, and is being made; I 
stated further that so far I detected no gap. I want to add this, that nothing which 
has been discovered by any one has been held back. 

Hon. Mr. Durr: All right. 

Mr. HetitmutH: Then this document is a document. which was sent by Surgeon 
General Fiset, Deputy Minister of Militia and Defence, to the Military Secretary to 
His Royal Highness on the 30th March, 1915. It enclosed a list in triplicate of the 
orders for ammunition now being executed for the British Government under the 
direction of the Shell Committee, and the list is attached. You see there was a gap 
between the 20th October, 1914, and July, 1915, and now we get that partly supplied . 
there. 

Hon. Mr. Durr: You had better let Mr. Carvell understand what it is you are 
proposing. y. 

Mr. HetuMutH (after speaking to Mr. Carvell): I think, Mr. Commissioner, as 
Mr. Carvell quite properly says that this is a document which is marked as confiden- 
tial, and I do not think that it is necessary as far as I can see that it should go in, but 
_ I think it might be noted that there was on March 30th, 1915, a communication sent of 
the list of orders received by cable from the War Office, London. That it seems to me 
would completely cover it. 

Sir WinuiaM MerepitH: Is that to the Governor’ General ? 

Mr. Hertmuru: It was sent to the Military Secretary. 

Mr. CarveLtt: You might add to that, and the shipments up to that date. 

Mr. Hetitmutu: Yes, and the shipments up to that date. 
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Mr. Ewart: Sent by whom? 


Mr.’ HeitumMutH: Sent to the War Office by the Deputy Minister of Militia through 
the Military Secretary of the Governor General. 


Mr. CarveLt: That is all right. 


Mr. Hettmutu: I do not see any object of it going in. 


Hon. Mr. Durr: You remember a document that was put on the table before us, 
and about which there was some discussion 


Mr. Hettmvutn: The forty-one millions? 
Hon. Mr. Durr: Yes. I see that has gone in as an Exhibit. It never was received. 
Mr. Hetitmutu: It had better be taken out. 


Hon. Mr. Durr: J think it should be understood that that is not part of the record 
as it stands. 


Mr. Ewart: But it is in the record, it is printed. 


Hon. Mr. Durr: Yes, but it is no part of the record, because it never was admitted 
in evidence, not only that, but it was stated, afterwards it had not been admitted in 
evidence. Of course it was just put in front of Mr. Ritchie and it was really assumed 
at a certain time that it was going in. 


Mr. Ewart: To complete this discussion had we not better indicate, Mr. Commis- 
sioner Duff, the pages; they are pages 345, 346 and 347. 


Hon. Mr. Durr: It is the document which has the mark on it of Exhibit 251. It 
was marked by mistake and is no part of the record. 


AFTERNOON SESSION. 


Tuurspay, 18th day of May, 1916. 


Mr. Hetumuru: I will now call Mr. Allison. 


Mr. Henperson: Before Mr. Allison is called, I think it is proper to say to the 
Commission that were it not for the exceptional importance of this inquiry there would 
be very serious doubts as to his physical ability to give evidence, that is to submit to 
any prolonged examination. Dr. R. W. Powell, who has been in charge of him for the 
last three weeks is here, and I propose to have him here during the course of the 
examination and I can only express the hope that Colonel Allison may not be kept in 
the box for any lenthy period at one time. 


Mr. Jounston: What do you call a lengthy period, two or three hours? 
Mr. Hettmutu: Would it not be better to see how the witness stands it. 
Mr. Henperson: I think so. 


Sir WitutiamM Merepiru: Can not you trust him to say when he thinks he is 
exhausted. 


Mr. Henverson: I understand that even that may be doubtful. The doctor will 
sit nearby. 


Mr. Jounston: Nobody wants to press a sick man. 
Mr. Henpersoy: I do not think so, Mr. Johnston. 
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J. WesLey ALLISON, sworn, examined. 


By Mr. Hellmuth: y 
. Mr. Allison, you are a resident or formerly were a resident of Canada?—A. Yes, 
Sims 
I am going to ask you if you would just speak up as much as you can.—A. Yes, 
sir. 


And you lived where?—A. Morrisburg. 
. And you still have a home there, have you not?—A. Yes, sir. 
. What business or calling did you follow?—A. Farmer, agent and broker. 
. Farmer, agent and broker, and was the farming done in Canada?—A. Both 
in Canada and' the United States. 

Q. And agent in both countries?—A. Yes, sir. 

Q. And broker in both countries?—A. Yes, sir. 

Q. So that these callings more or less overlapped, did they not? Is that right?— 
A. Yes, sir. 

Q. That is to say, you did not give up farming for broking or broking for agency, 
but you did sometimes farm while you were broker and agent’—A- Yes, sir. 

Q. When did you first leave Canada to follow any of those callings?—A. Oh, 


LOO © & 


Q. About.—A. Thirty years. 

Q. Thirty years ago?—A. Yes, sir. 

Q. And where did you go to, New York?—A. New York. 

Q: You were not doing much farming insNew York?—A. No. 

Q. Did you take up broking and act as a broker in New York about thirty years 
ago’—A. Yes, sir; I have always been speculating. 

Q. Was your brokerage business then one merely of speculation, or did you put 
through transactions for other people?—A. Put through transactions for other people. 

Q. And speculated on your own account?—A. Speculated on my own account; 
anything I could make money from. 

Q. During that thirty years did you do any actual business—I mean had you 
any office or place of business: in Canada during the last thirty vears?—A. Yes, sir. 

Q: Where was that?—A. I had an office more or less at Morrisburg. I had an 
office at one time for a while in Montreal. _ 

Q. And have you partners in your Montreal office? I do not want to go into 
detail.—A. No, sir. 

Q. You were by yourself?—A. By myself. 

Q. Were you at the same time carrying on or having an office in New York?— 
(A. Y es; sir. 
es Q.-Was that an office with a partner, or by yourself?—A- Myself. 

Q. So that the brokerage or agency business—-may we group the two together in 
that way 7—A. Yes, sir. 

Q. The brokerage, or agency business, whether at Morrisburg or in New York, 
was carried on by yourself, and was it at that time—I am speaking of the distant 
period—for your sole benefit?—A. Yes, sir. 

@. You had no partner or associates’—A. No, sir. 

Q. I see. Now, when did you first meet General Hughes?—A- Well, I cannot 
recall, it is so many years ago. 4 

Q. A number of years ago?—A. Oh, yes; I met him in Toronto first. 

@. Did you do any business in Toronto itself?—A. In Toronto? 

- Q. Yes.—A. Oh, I have done business in Toronto, yes. 

Q: Had you any business relationship with General Hughes as long ago as that ?— 
A. Oh, no; this is personal— 

Q. Acquaintance/—A. Personal acquaintance, that is all. 
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Q. Do you remember how you first came to meet him at all?—A. I do not reeall. 

Q. It is a long time ago?—A. Yes, sir. 

Q. And you met him there. You think you met him first in Toronto, years 
‘ago ’—A- Yes, sir. 

Q. You said that then you had no business relationship with him. I will ask 
you now, if you at any time since had any business relationship in the way of agency 
or brokerage, or sharing in any profits or losses with General Hughes?—A. None 
whatever. 

Q. No. Did you or the General ever suggest that there should be such a rela- 
tionship ?—A. Never. 

Q. So I may take it that you were an acquaintance and a friend?—A. That is all. 

Q. Wait a minute.—Of General Hughes for a great number of years?/—A. Yes, 
sir. 

Q. Is that correct ?—-A. Yes, sir. ' 

Q. Well now, what business were you engaged in 1 Just prior to the war breaking 
out? I do not want the details. 

Were you in this brokerage business aa Yes. 

And agency business?—A. Yes, sir. 

Mainly in New York?—A. Yes, sir. 

And still on your own account before the war broke out?—A. Yes, sir. 

. Is that right?—A. Yes, sir. 

. Before the war broke out, had you any relations with Mr. Yoakum*%—A. No. 
. Did you know him?—A. Yes, sir. 

. How long had you known Mr. Yoakum?—A. As near as I can remember I 
have known Mr. Yoakum 'for about 20 or 21 years. 

(. But you had no business relations with him? I am speaking now of before 
the ist August 1914. A. No, sir. 

Q. You had had no deals with him of any kind?—A. No, Sir. 

Q. Is that right?—A. Yes, ‘sir. 

Q. Then prior to that time, what dealing, if any had you with Mr. Cadwell?—A. 
I never knew Mr. Cadwell at all. 

. Mr. Bassick?—A. Never knew him. 
. Mr. Craven? I am’'speaking of before the war?—A. Never knew him. 
. You did not know any of those three?—-A. No. 
. Mr. Lignanti?—A. About four or six weeks I should think before the ‘war. 
. What was the question or relationship with Mr. Lignanti some six weeks or 
more before the war?—A. He was trying ‘to interest. me in a patented process in 
which he had a large interest. 

Q. He was trying to interest you’in a patented process in which he had a tates 
interest ?2—A. Yes, sir. 

Q. Had you met him before that?—A. Never. 

Q. Some six weeks—that would be about the middle of June 1914, you first came 
into connection with Mr. Lignanti—A. Yes, sir. 

Q. Did you approach Mr. Lignanti or did he approach you?—A. I think he was 
sent to me by an acquainttance of his from Boston. ' 

@. Did he come to your office in New York?—A. He called at the office of John- 
son, McConnell and Allison. 

Q. You have not told me that there was a firm of Johnson, McConnell and Alli- 
son?—A. I am not the Allison that belonged to the firm. ' 

Q. Is the Allison who belongs to that firm any connection of yours?—A. A cousin. 

Q. Had you any business relations with that 'Mr. Allison; I mean any connec- 
tion with the firm of Johnson, McConnell & Allison?—A. No, not directly. 

Q. Well, do you assume that Mr. Lignanti went to this'firm because he thought 
you were the Allison in it?—A. Oh no. 

[J. Wesley Allison. ] 
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Q. He was recommended ‘then to go to that firm, is that it?—A. The Allison 
that was a member of that firm was lost on the Titanic. There was no Allison. 

Q. How did Mr. Lignanti get to you?—A. He was sent to’ me by an acquaint- 
ance of mine in Boston that happened to know him. 

Q. You said he went to that firm?—A. He called at the office of that firm to see 
me. 

Q. You had gone down to the office of that firm?—A. Yes, sir. 

Q. Had you desk room in that firm?—A. No, sir. 

Q. You met Lignanti there for the first time, is that right?—A. Yes, sir. 

Q. He wanted to interest you in this process. I am not very much interested 
in whether you were interested in it or not, but did you take up his proposition ?—A. 
I became interested. 

Q. Now, is that the only interest you had with Lignanti prior to the war?—A. 
Yes, sir. 

Q. Did you know any of the members that you now know are members of the 
Shell Committee before the war?—A. No, sir. 

Q. And of course you could not have known Col. Carnegie prior to the war because 
he was not here. Had you met him elsewhere?—A. No. 

Q. I will not go through the other members if you say you did not know them.— 
A. I think I had met Mr. Watts a few years previously. 

Q. But you had-no relations with him ?—A. Oh, no. 

Q. Then, when the war broke out what did you do first in regard to interesting 
yourself in anything relating to the supply of munitions of war?—A. General Hughes 
sent for me. 

Q. Yes?—A. And asked me to procure prices. 

Q. Yes?’—A. In the United States. 

Q. Yes?—A. On the various things or articles mentioned in the cable that he had 
received from the British War Office. 

Q. Then, may I take it that before you had yourself taken up any question of 
war munitions or supplies that you got word from General Hughes. Where were you 
when you got that word—A. I met him at the Chateau Laurier. 

Q. You met him at the Chateau Laurier’—A. Yes, sir. 

Q. Could you give me the date of that meeting at all?—-A. Some time in August. 

@. Remember, that war broke out or was practically declared between England 
and Germany and the Central Powers on the 4th of August. I think that was the 
date-—A. Some time in August. 

Q. You cannot get any closer than that?—A. No, I cannot remember the date. 
The middle of August, I should think. 

Q. I think you said he sent for you?—A. He asked me to come to the office. 

Q. Oh, you were in Ottawa at the time?—A. I was in Ottawa at the time. 

Q. And he asked you to come over to the office. What office, his own office?—A. 
His own office. 

Q. Can you tell me, if not the exact words, the purport of that conversation with 
General Hughes?—A. He asked me if I would get the very lowest price I possibly 
could on horses, harness, blankets, saddles, and munitions of various kinds, men- 
tioned in this cable. 

Q. He read you the cable, did he?—A. Yes. 

Q. Have you got that cable?—A. No sir. 

Q. I am going to ask you why. Had you any special knowledge of those matters 
at that time?—A. General Hughes, I think, knew pretty well of my acquaintance in 
Washington. 

Q. Oh, this was to be got from ay United States?—A. All in the United States. 
I had nothing to do with anything in Canada. 

Q. Wait a moment, I am afraid I will have to go into that a little more in detail 
at certain times. 
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Sir Winuram MerepitH: I should say at uncertain times. 

Mr. HettmutryH: Yes, to fall in at the present with you, Mr. Commissioner. 
Have you got that cablegram here, Mr. Ewart? 

Mr. Ewart: I have never heard of it, but I will have a search made for it. 


Mr. Hetimutu: Q. I must ask you to go back a little. What had you been 
doing in Washington that you would have an acquaintanceship with what could be 
got in the United States?—A. You mean now the manner in which General Hughes 
knew 4 

Q. Yes.—A. I was opposing a Bill to dam the St. Lawrence river and at the time 
I had been working on this legislation for quite a few years, and General Hughes was 
about the only person in Canada who gave me material assistance. 

Q. Yes?—A. And while he was in Washington aiding me in that legislation he 
became acquainted with a number of the people I was acquainted with there. That 
is how he came to know that I knew the officials of the United States government. 

Q. I see, you had become acquainted with the officials of the United States gov- 
ernment. How long were you there opposing this Bill for the damming of the St. 
Lawrence ?—A. Off and on two or three years. 

Q. It was not a matter of merely a few weeks ?—A. Oh, no. 

Q. And during those two or three years, General Hughes himself was in Wash- 
ington, was he not?—-A. Yes, sir, he came there too. 

Q. And as you have said he was—I suppose I am putting it fairly—taking the 
game view of the matter in regard to the damming of the St. Lawrence that you were 
taking?—A. Yes, sir, General Hughes had gone down the St. Lawrence, himself with 
experts gathering knowledge that was of material use to me in my work there. 

Q. And he gave you that assistance?-A. Yes, sir. 

Q. Was that assistance gratuitous or was it paid for?—A. Oh it was all as a 
friend. 

Q. You gave him nothing for it?--A. He spent a great deal of money himself 
in connection with this. 

Q. Who were you acting for in opposing that Bill?—A. I was doing it personally, 
I was not acting for anybody at that time. 

Q. Had you any interests?—A. Yes, sir. 

Q. What was that?—A. Our island home would have been destroyed if the St. 
Lawrence river had been dammed below. 

Q. So, really it was your own property that you thought would be effected by 
this dam ?—A. Eventually. 

Q. May I say that it was not merely a political or patriotic motive that caused 
you to try to stop the damming of the St. Lawrence?—A. Eventually it was. 

Q. But at the start—A. No. 

Q. It was to save Mr. Allison’s property.2—A. And the town of Morrisburg as 
well as the town of Waddington, in the state of New York. I had petitions and that 
sort of thing. 

Q. You made it your business in Suen to that matter to be the chief opponent 
of the Bill, so far as you could.—A. Yes, sir. 

Q. And it was in that connection that General Hughes gave you assistance. Is 
that right?—A. Yes, sir. 

Q. And, by being present in Washington when you were there or part of the time 
you were there, he learned of your acquaintanceship with government officials in 
Ottawa?—A. In Washington. 5 

Q. In Washington? Then, you say the General knew of those acenaintances 
that you had made and he asked vou to find out about the prices for these things ?—A. 
Yes, sir. 

Q. Now, at that time what was suggested in eT to your pay for doing that | 
by the General?—A. Not a thing. 

[J. Wesley Allison. ] 
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Q. Wasn’t Mr. Allison looking for any remuneration?—A. Not from General 
Hughes. 

Q. I see, not from General Hughes. 

Sir WituiaM Merepiri: What does that mean ? 

Mr. HettMutH: Q. What does that mean? Did you mean that you expected the 
Government or the War Office through General Hughes, to pay you?—A. No, I was 
getting this information for General Hughes personally. 

Q. And you did not expect anything from him for getting it?—A. No. 

Q. Then did you follow that up by making inquiries in Washington in regard to 
these various supplies that the General had spoken to you about?—A. More in New 
York. 

Q. More in New York?—A. After I found out in Washington who the Gorene 
ment there had been dealing with. 

Q. When you say, “ Who the Government there” do you mean that the United 
States government had been dealing with?—A. Yes, manufacturing concerns. 

Q. You wanted to find out who were the concerns in the United States that had 
been supplying these goods or similar goods to the United States government ?—A. Yes, 
sir. / 

Q. Did you ascertain that in Washington ?—A: I got a great deal of information. 

Q. Then you went to New York to see the people who you found had been making 
the supplies, manufacturers and others?—A. Many of them. 

Mr. Markey: Went to Washington. 

Mr. Hettmutu: He went to Washington, and then came back to New York. 

Q. Did you see many of those people in New York?—A. Yes, sir. 

Q. Did you get prices from them?—A. Yes, sir. 

Q. Did you make any arrangements with those ees eee or people that you 
saw in New York as to their remunerating you if they got a contract?—A. No, sir. 

Q. With none of them?—A. Not for Canada. 

Q. I am speaking of what you were doing for General Hughes.—A. No, not at 
that time. | 

Q. Did you at that time suggest to those manufacturers that if they could get sup- 
ples from Canada or through Canada 

General Sir Sam Hucnes: For Canada. 

Mr. Hetumutu: For Canada, quite right. 

Q. Did you suggest that they might be able to send supplies direct to Great Britain 
and the Allies and get other contracts? Did you suggest that to any of these people at 
that time ?—A. I hate to ask you to repeat it, but 

Q. I will, certainly, and whenever you don’t understand the question do not mind 
asking. I want you to understand what I am asking, that is the main thing. 

You said that you saw many manufacturers and others in New York in reference 
to supplying the articles that General Hughes had told you of in the cable, and that you 
made no arrangement with them whatever in regard to any commissions if they should 
get contracts or furnish these supplies for Canada. Is that right?—A. Yes, sir. 

Sir WinuramM Merepiru: It is a little obscure, whether there were other things 
besides those mentioned in the cable. Were all the things he was to get prices for 
mentioned in this cable. > 

Mr. Hevimuru: Were all the things that you were requested to get prices for 
mentioned in the cable that General Hughes showed you from the War Office, or were 
there other articles you were to get supphes for?—A. He told me to get the prices on 
everything that I could, that I thought would be required, either mentioned in the cable 
or outside of it. It was general. 

Q. I mean he did not confine you specifically to getting supplies 


General Sir Sam Hucues: Getting prices. 
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Mr. Hertmutu: Yes, getting prices. 

Q. Did you ask for prices on things other than those mentioned in the cable?— 
A. Oh, I think so. 

Q. Did you take a copy of a memorandum of what was asked for in this cable ?— 
A. Oh, I'think I did, I am not sure. 

Q. How would you carry in your head without such a memorandum what all 
those articles were ?/—A. It would not be very difficult. 

Q. I am going to again trouble you to speak a little louder, if you can. 

Sir Witu1AM Merepitu: Were there any munitions in that—arms or ammunition? 

Mr. Hetitmutu: Were there any arms and ammunition in that, or was it merely 
horses, clothing, and that kind of thing?—-A. Yes, there was arms. 

Q- And ammunition?—A. And ammunition. 

Q. Do you remember what the arms were, or the munitions?—A. Cartridges. 

Q. Did you get prices?—A. Yes. I got prices on some of the things, others I 
started, arranged to have the information furnished to me as soon as procurable. 


Hon. Mr. Durr: It is not quite clear to me whether these were articles for Canada, 
or whether the War Office was furnishing them through General Hughes. 


Mr. HetitmutuH: Can you tell me whether the War Office was requesting these 
things through General Hughes, or whether the War Office was suggesting to General 
Hughes that he should get these things in Canada?—<A. I think the War Office was 
trying to ascertain if those things were procurable in the United States, and to 
get prices. 

Q. But you do not know whether they were for Canada or not; they wanted to 
know whether they were procurable in the United States?—A. I don’t think they 
were procurable in Canada at all. 

Q. Did the cables say, as you recollect, that he was to ascertain the prices in the 
United States for these things?—A. I don’t remember. 

Q. We will try and get the cables. However, you did ascertain some prices, and 
it would be fair to say you put in train inquiries so as to get other prices ?—A. That 
is right. 

Q: Did you—I am asking you again—when seeing the several parties from whom 
you were getting prices and endeavouring to get prices, suggest to them at that time 
anything in regard to any remuneration of any kind for yourself?—A. No, sir. 

Q. Did you suggest to them that you might be the means of getting contracts for 
them in the future, out of which you should receive something—at that time?— 
A. No, sir. 

Q. You did not?—A. No, sir. 

Q. Having got some information at all events, did you report to General Hughes? 
—A. Yes, sir. 

Q. Where was that report made, was it made in Canada; did you come to Canada, 
or did you write him?—A- I think I came up here to see General Hughes either in 
Ottawa or at Valcartier; I am not sure which, but I think it was Ottawa. 

Q. Do you think you came to see General Hughes in Ottawa; did you tell him— 
I assume you must have—what you had ascertained in regard to prices? I do not 
want to go into the particulars, but did you do that?—A. Yes, sir. 

Q. Did you tell him that in regard to some of the matters you had put some 
machinery in motion in order to procure further information in regard to prices ?— 
A. Yes. 

Q. Are you clear as to that?—-A. Yes, sir. 

Q. Did you make the reports in writing ?—A. No, sir. 

Q. Did you make any reports in writing to General Hughes?—A. No, sir. 

Sir WittiAM Merepirn: Did General Hughes’ stenographer take it down? 

Mr. HELLMUTH: Was General Hughes’ stenographer present when you were 
reporting to him?—A. I don’t think so. 


[J. Wesley Allison.] 
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Q. Did General Hughes make any notes in your presence?—A. I do not re- 
member. r . 

Q. Mr. Allison, let me say what I have said to some other witnesses. I do not 
want any suggesting, if you can give me your recollection. Please do not argue 
in your own mind whether something might have happened or might not have 
happened, because it may or it may not have happened. According to your best 
recollection answer my questions. Will you bear that in mind?/—A. Yes, sir. 

Q. Is it a fact that you cannot tax your memory as to the fact whether General 
Hughes did or did not make notes?—A. I do not remember the General making any 
notes at that time. 

Q. I am speaking of the first report, of’ course. About how long would the 
interval be between the time General Hughes read to you the cable from the War 
Office and the time when you saw him again in Ottawa; would it be weeks. or days? 
—A. Oh, it was only a few days. 

. You went at once to Washington?—A. Yes. 

Q. Then to New York?—A. Yes, sir. 

@. And then back?—A. Yes. 
Q. 
Q. 
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And it was all done within a few days; is that right?—A. Yes, sir. 
Still possibly in August, was it#—A. Yes. 

Q. What was the result so far as you were concerned of the interview you had 
with General Hughes when you gave him this information?—A. I am not quite sure 
as to this, but I think General Hughes asked me at that time if I could act on the 
Conmnittee with General Drain of Washington, to procure information and purchase 
if required for the British War Office, in the United States, and he suggested that 
he intended to recommend also the naming of two or three more to look after that 
business in Canada. 

Q. Were you put on the Canadian end?—A. No, sir. 

Q. He suggested your becoming associated with General Drain for the purchase 
in the United States; is that right, Mr. Allison?—A. Yes. / 

Q. Did you accede to that idea, did you accept it?—A. Subject to the approval 
of the War Office, I think. I don’t remember. 

Q. It was only a suggestion ?—A. It was only a suggestion. 

Q. If the War Office was willing, did you say—with the approval of the War 
Office ?—A. Yes. 

Q. Was that carried out?—A. No. f 

* Q. Did you have anything at that time further to do with General Hughes in 
regard to this question of supplies?—A. Yes. He asked me to get prices on cart- 
ridges, which-I went back to New York and did work on. ; 

Q. You worked on getting prices of cartridges?—A. Yes. 

Q. Not cartridge cases, but cartridges?—A. Yes, small cartridges. 

Q. Did you get prices in New York?—A. Yes, sir. 

Q. When you were getting those prices in New York, what arrangement if any 
did you make or suggest to the party or parties from whom you were getting the 
information as to your being remunerated?—A. Nothing, at that time. 

Q. You obtained the information, or some information, I assume, didn’t you? 
—A. I got prices. 

Q. Did you come back and report?—A. I reported either by telephone or per- 
sonally to General Hughes. : 

Q. That would be your telephone from New York?—A. Yes. ; 

Q. Either personally by meeting him in New York, or by coming here, which 
was it?-A. I did not meet him in New York. 

Q. Then it was personally, here?—A. Yes. 

Q. Did anything come of that?—A. Yes, sir. 

Q. What came of it?—A. The British Government made contracts for the pur- 
chase of cartridges. 
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Q. Through:the people you had seen, or with the people you had seen?—A. Yes. 

Q. Through the people you had seen or with the people you had seen the British 
Government made contracts for the purchase?—A. Yes. 

Q. Was that shortly after you had reported?—A. It was some days after that, 
some time. 

Q. But not months after?—A. No. 

Q. And when those contracts were made, did you obtain any remuneration or 
commission from the people in the United States who had made those contracts ?— 
A. Not at that time, no. 

Q. Had you any arrangement at that time with them?—A. No. 

Q. Did you contemplate at that time getting some remuneration or commission 
from the people whom you had brought into touch with the War Office or General 
Hughes to supply cartridges; did you contemplate at that time—you said you made 
no arrangement—did you contemplate at that time remuneration to yourself ?—A. 
(n nothing: that General Hughes would purchase for Canada. 

Q. Lar. not dealing with that. These were not purchases for Cariada, as I un7¢r- 
stand, or were they ?—A. No. 

Q. That is what I am asking you. Did you contemplate at that time, when these 
cartridges were to be purchased for luigland, for Great Britain, getting any remun- 
eration yourself from the people who were selling?—A. Not at that time. 

Q. And you spoke nothing about it? 

Sir WinuiAm MerepirH: What does he mean by a contract with the War Office 
through General Hughes? 


Myr. HetitmutH: Was it made direct with the War Office, or through General 
Hughes ?—A. I think it was General Hughes made the contracts, or was to look after 
the contracts, or to make the contracts. I had nothing to do with it after that. 

Q. You know how the contracts were made? Were they made with General 
Hughes or made direct with the War Office? Did General Hughes put the War Office 
in touch, can you tell me how that was?—A. There was only one made I think through 
General Hughes. 

Q. A contract made with General Hughes?—A. Not at that time. There was a 
question then, whether the manufacturers could take any contracts at all. 

Q. There was no contract then made at that time?—A. No. 

Q. I understood from you that within a short time after you were there a contract 
was made with somebody whom you had seen, with either General Hughes or the War 
Office, for cartridges; that is what I understood?—A. Well, it was some considerable 
time after this day I speak of. 

Hon. Mr. Durr: After the day you reported?—A. Yes, sir. 


Mr. HetumMutH: You say “ considerable,” but “considerable” is such a varying 
word that I would like you to put it into either days, weeks or months?—A. It 
would be weeks, I should think. 

Q. Weeks?—A. I should think so, but I am not sure. 

Q. Did you have anything to do, Mr. Allison? Perhaps you will be able to answer 
this—did you have anything to do with or any knowledge of exactly between whom the 
contracts were made; you knew American manufacturers, of course; did you know 
with whom he entered into the contract 7A. Eventually it was for Great Britain. 

Q. I know who it was for, I understand that. But do you know whether the con- 
tract was entered into with His Majesty’s Secretary for War in Great Britain, or was 
it entered into with General Hughes representing His Majesty’s Secretary for War?— 
A. General Hughes representing. 

Q. You know that General Hughes did represent ?—A. I think ‘so, yes. 

Q. Did you see the contract?—A. I don’t think so. 

Q. The legal document, the contract, did you see it?—A. I don’t think so. 

Mr. Jonnston: -Haven’t you a copy of it somewhere? 

[J. Wesley Allison.] 
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Mr. Hettmutu: That went-to the War Office. I don’t think I ever saw it. 

Q. Are you guessing, Mr. Allison?—A. I have no knowledge. I cannot recall ever 
having seen it. 

Q. If you cannot recall ever having seen it, how do you know whether the contract 
was not made with General Hughes representing the Secretary for War, or whether 
it was not made direct with somebody in England, either the Secretary for War or 
somebody else. How do you know, if you did not see the contract; who told you?— 
A. Why, the manufacturers and General Hughes. 

Q. Now we get to something solid. The manufacturers and General Hughes told 
you that this contract, which was signed some weeks after for those cartridges, was 
made between the manufacturer and General Hughes representing the Secretary for 
War for Great Britain?—A. Yes, sir. 

Q. And therefore you concluded that it was for munitions for Great Britain ?— 
A. Yes, sir. 

Q. Let me understand what you mean now by munitions or supplies for Canada. 
First of all, perhaps I can suggest to you something. If arms or munitions were for 
Canada or Canada’s army, that unquestionably would be Canadian, wouldn’t it?—A. 
Yes, sir. 

Q. Do you draw a distinction when you say for Canada that if cartridges were 
ordered to be sent direct to England that that would not be Canadian business; is that 
the distinction you draw?—A. Yes, sir. 

Q. But if the munitions were to be sent, let us say to Canada, to be used by Can- 
ada, wouldn’t that be Canadian business; if munitions were ordered to be sent to 
Canada, wouldn’t that be Canadian business?—A. I should think so. 

Sir Witu1amM MerrepitH: It is very plain what he means—things that were pur- 
chased by the War Office, not by Canada or by General Hughes representing the War 
Office. 

Mr. HetumutH: Is that your idea, as the Commissioner has stated; things that 
were purchased by Great Britain or by General Hughes representing Great Britain 
you do not eall Canadian business; is that right?—A. Yes, sir. 

Mr. Henperson: Mr. Hellmuth, there was the equipment of the first expedition- 
ary force, for instance. : 

Mr. HettmutH: Would this be correct, that anything that went into the equip- 
ment of the Canadian force, the Canadian expeditionary force, you would look upon 
as Canadian, surely.—A. Yes, sir. 

Hon. Mr. Durr: That only confuses it. 

Sir WiturAM MerepitH: Anything that was bought by the Canadian. Government 
as the Canadian Government. 

Hon. Mr. Durr: The distinction the witness draws is plain enough, the things 
bought by the Canadian Government for the Canadian army was Canadian business, 
and anything purchased by Great Britain or by General Hughes representing Great 
Britain was not Canadian business. 

Mr. HettmurtuH: Is that so?—A. Yes, sir. 

Q. Now, Colonel Allison, we have got to this particular contract, I mean the 
eartridge contract, and you have said that at that time you did not contemplate or 
arrange (and I take it that you mean at the time of the contract itself) you did not 
arrange for any remuneration for yourself?—A. Not at that time, no. 

Q. Just tracing that one contract, did you subsequently arrange for any remunera- 
tion for yourself in regard to that contract, the first contract of all I understand in 
which you had any hand, that cartridge contract ?—A. The cartridge contract was not 
the first contract. 
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Q. You see I thought it was#—A. No. 
Q. What was the first contract then ? 


Hon. Mr. Durr: The first contract after the report. you mean ? 


Mr. HettmutH: The first contract after the report?—A. I am not sure whether 
the cartridge contract was before the purchase of pistols from the Colt Company, or ~ 
after that. 


Q. I am not going to pin you down to which was first, because that is immaterial; 
but about the same time there was another contract, is that right’—A. Yes, sir. 

. Q. And was that other contract at least as you understood it for the same people, 
that is, the War Office in Great Britain?—A. No. The pistols purchased by General 
Hughes from the Colt Company, as J understood it, were for Canada. 

Q. That is what you call Canadian business?—A. Yes, sir. 

Q. Leaving out the Colt purchase, in regard to this purchase of cartridges, which 
was for the British Government, did you at any time arrange for or recdive a commis- 
sion in regard to it+~—-A. After the question as to whether I should—yes, I did, subse- 
quently. 

Q. Was that very shortly after, or shall we come to that as we follow up other 
matters; are there other matters between—how long after?—-A. Oh, I don’t remember. 

Q. Was it months after ?—A. I don’t remember. Not long. 

Q. We might as well have it now, how that came to be arranged; did you see the 
manufacturers 7—A. Well, I don’t want to—I do not understand that that question is a 
subject of this inquiry, and I do not want to involve anybody, any officers, outside 
of this country. 

Q. At all events, you did get a commission on it?-—A. Yes, sir. 


Mr. Jounston: The question does not involve anything. 

Mr. HetumutH: He says he got a commission. 

Q. You say that was not long after ?—A. That I got a commission # 

Q. Yes.—A. It was a long time after that. 

Q. It was not long after the time you made the arrangement to get a commission, 
was it?—-A. Oh, yes. 

Q. You did get a commission in November? - 


Hon. Mr. Durr: One moment. He was asked whether he did make an arrange- 
ment for a commission with the sellers, and he said there was an arrangement. 

Mr. HettMutH: Was the arrangement made with the people who had sold those 
cartridges; was it they who paid you the commission?—A. Yes, sir. 

Hon. Mr. Durr: You asked him two questions, and I don’t know whether the 
answer applies to both of them or not. 

Q. First you made arrangement with the sellers?—A. Yes, sir. 

Mr. HettmutH: And you got the commission from the sellers?—A. Yes, sir. 

Q. Would they be any officers of any Government, or are they only officers of a 
corporation; is that what you mean? I am not desirous of going into matters that are 
not within the scope of the commission at all, Mr. Allison, but I want to know whether 
these people with whom you made the arrangement you told me of, the people, with 
whom you made the arrangement were manufacturers or representatives of them and 
the people from whom you got the commission were the manufacturers or BOL 
atives of the firms who sold cartridges; is that so?—A. Yes. 

Q. Those officers would not be officers of the American Government?—A. I don’t 
care to 

Q. You do not care to mention who ae were?—A. No, sir. 


Mr. Jounston: I think it is rather important that we should know. There is no 
secrecy about this thing. 

Mr. Markey: We know. 

[J. Wesley Allison.] - 
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Mr. Henpprson: Mr. Markey says he knows. 
Mr. Markey: But the public don’t know. 
Mr. Jounston: I think we ought to know that, and the amount. 


Mr. Henperson: If we ought to know, I am going to ask for a ruling whether 
Mr. Allison ought to disclose that or not. 


Sir Witu1am MerepiITH: I do not understand that he is objecting to tell who the 
manufacturers are, the persons from whom the cartridges were bought. 


Wirness: They were bought from the Remington Arms Company, the Winchester 
Arms Company in the United States. They were all in a big group. We had 
arranged at a very low price, several dollars below the market at that time. 


Mr. Henperson: Colonel Allison had certain associates in making the arrange- 
ments, and their names he does not want to disclose. 


Mr. Hextitmutu: Did the commission that came about come about from the group 
of people who have sold those cartridges?—A. Yes, sir. 


Q. Although it was some of. your associates who also shared in it, I assume, is 
that right—or were you alone in the commission?—A. I shared what I got with 
another man. 

Sir Sam Hucues: Ask him, was I one of them? 

Mr. HeLttMutH: First of all I am going to ask you this: Had General Hughes 
any part or parcel in the commission that you received or your associates received, 
so far as you know?—A. Never at all. He never knew anything about it. 

Q. Did you tell him you were getting a commission?—A. I did not. 

,Q. Or advise him that you were getting any commission?—A. I did not. 

Q. Passing that particular contract, that cartridge contract, you say there was a 
contract 
Sir WititiAm MerepirH: Did anybody in Canada? Extend your inquiry. 

Mr. HetumutH: Did anybody in Canada chare in that#—A. Not at all. 

Q. The only Canadian was yourself?—A. The only Canadian was myself. 

Mr. Jonnston: What did he get? It may not be of any consequence; it may be 
only a small amount. 


Mr. HetitmutuH: Is there any reason why we should not know what your share at 
least of that commission was? Is there any objection to you telling what your share 
of the commission was? 

Mr. Henperson: I should think so. 

Wirness: I do not propose to give any of my private business here at all. 

Mr. Henperson: Of course he will submit to the direction of the Commission ? 

Mr. Jounston: The amount is the gravamen of the whole thing, I should think. 

Sir WituiAm MerepitH: I don’t think he need answer that. 

Mr. HetitmutH: I have now a cablegram which I think ought to go in at this 
stage. It is paraphrased, and it is dated 16/5/14; which would be I suppose the 16th 
of May. There must be comething wrong there. The answer is dated 29/9/14, so it 
must have been the ninth month, which would be September. 


Sir Wrnu1AmM MerepiruH: What date in September? 


Mr. Hetimutu: The answer is 29/9/14, which would be the 29th of September, 
so it could hardly be a reply. 


Mr. Jonnston: It is a matter of no moment anyway 
Mr. Henperson: Sir Sam Hughes says there were dozens of those telegrams. 
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Mr. Heviumutu: It is clearly September. I do not think this is a reply which 
Colonel Allison saw in the first place. I will put these in now and we will get the 
earlier ones. . 

“Paraphrase.” 
“Minister of Militia, 
“Ottawa. 


“1069 Cipher. Your telegraphic offer cipher No. 129 of the 15th. Of 
clothing, the following items are urgently needed. JLumbermen’s waistcoats, 
cardigans, warm drawers, flannel shirts and two hundred thousand pairs each 
of socks and ankle boots, all drab serge for trousers and service dress, jackets 
and trousers and drab cloth for great coats which can be bought and sent for- 
ward at once. 

“All material to be 56 inches wide and weight approximate, serge for 
jackets 18 to 21 ounce, tartan for trousers 22 to 24 ounce, greatcoat cloth 33 
ounce, also blankets 60 in. by 90 in. if possible, but not less than 54 in. by 78 
in., weight not less than 4 lbs. all that ean be delivered by December 31. 

“Complete sets of saddlery any pattern suitable for military purposes all 
that can be delivered up to 5,000 sets by December 31. 

“ All the horse rugs that can be delivered by December 31 up to 200,000. 

“All horse collars that can be delivered by same date up to 30,000. 

“Harness pole draught G.S. any complete sets for six horse teams that can. 
be delivered by 31st December. 

“You will arrange it is understood to have all inspected and passed as fit 
for service. 

“As much as possible to be shipped with vessels bringing Canadian Con- 
tingent and balance as early as possible afterwards. 

“Please wire to-day. supply that may be expected and quantity shipped with 
the Contingent: 


“TROOPERS.” 
“Received 8.25 p.m. 
“and sheets 9 p.m. 
“16/9/14.” 
(Part of Exhibit 311.) 


“7.Q. 54-21-6-1, 
“To: Troopers, 
London, 
England. 


“With reference to your telegram of the 16th September, No. 1069, arrangements 
cannot be made for shipment for any supplies with Contingent, but could ship with- 
in fortnight of orders given following quantities :— 

“Sixty thousand flannel shirts at an average of $16 per dozen. 55,000 coat 
sweaters and cardigans at an average of $18. Woollen socks, 75,000 pairs at an 
average of $2.50 a dozen. Underclothing, 100,000 suits at an average of $9 a dozen. 

“From seven to ten times these quantities in ten weeks, also inten weeks deli- 
veries beginning October 15, 100,000 yard drab serge in two weights for jackets and 
trousers, prices $1.50 and $1.70 per yard, 56 inch wide your weights. 

“Universal saddlery, possibly 4,000 sets, price $45 with blankets. Artillery 
harness lead and wheel, possibly 3,500 sets at an average price of $80. Horse rugs, 
about 100,000 at $4. Can furnish a considerable quantity of blankets from existing 
available stocks of various dimensions, weights and qualities, generally inferior but 
serviceable and cheaper than Canadian Militia blankets, prices ranging from 25 cents 
to 70 cents per pound. . 

[J. Wesley Allison. ] 
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“ Could furnish 400,000 pairs of boots in ten weeks, shipment beginning October - 
15, either Canadian Militia, pattern brown winter calf, Goodyear welt, at $3.85, or 
Black side leather, standard screw style, about $3.25. 

“Tf authorized immediately. will arrange earliest ‘possible shipment. 


“HuGHES.” 
a 2o-Ont a” 
(Filed as Exhibit 311.) 


) 


Q. After this contract or arrangements for this contract in regard to cartridges, 
what was the next occasion on which you saw General Hughes in regard to any muni- 
tions or supplies; what was it; I am passing by for the moment the Colt contract. 
Isn’t that a contract that is being investigated before Sir Charles Davidson ?—A, 
Yes, sir. I did not see very much of General Hughes. He was a very busy man, and 
was not here very much. 

Q. Did you arrange any other contracts about that time with or through 
General Hughes, or for him, about that time?—A. The only thing I had to do with 
General Hughes was arranging to get the material that had been purchased in the 
United States into Canada for shipment abroad. The manufacturers in the United 
States at that time would not take a contract from Canada, on account of the neu- 
trality law as they understood it. 

Q. Is that what is called contraband?—A. That is contraband. 

Q. That is also being investigated?—A. Yes. 


Mr. Henperson: Only one item of it. 


Mr. HettmutuH: At all events were you in regard to that matter paid by General 
Hughes for your services?—A. No. 


Q. Had you any arrangement for remuneration for your services, or commission ? 
—A. No. 

Q. Had you any arrangement in regard to getting those supplies in, and if so, 
what, with any person in Canada’—A. No. 

Q. Passing then the question of the stuff that was brought into Canada from 
American firms, what was the next thing you ean call to mind as having arranged 
with General Hughes?—A. Nothing. 

Q. At that time?—A. Nothing. 

Q. Did you then leave this country and go abroad, and if so about when was 
that—I mean leaving this continent, the United States or Canada/—A. I left New 
York some time about the 12th of October, 1914. 

Q. It was only a couple of months after war had been declared that you left New 
York for Europe; is that right?—A. Yes. 

Q. Before you left New York for Europe had you entered into any arrangement 
with anybody, first of all in Canada, in regard to business arrangements for the supply 
of munitions or securing contracts in regard to supplies or munitions?—A. None 
whatever. 

Q. That is, in Canada?—A. None whatever. 

Q. Had you made any arrangements at that time when you were sailing and up to 
the time you-sailed with any one in the United States to enter into arrangements ’— 
A. I don’t know just what you mean by that. Do you mean that I arranged with the 
' manufacturers in the United States to sell their products if I could in Europe? 

Q. Yes?—A. Or do you mean that I arranged with somebody in Canada to join 
me? 

Q. TI have asked you about whether you arranged with anybody in Canada to join 
you in any enterprise at all?—A. None whatever. 

Q. Had you made arrangements with manufacturers or others in the United 
States, associates or manufacturers, that you would go to Europe and do what you 
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could do with regard to supplies there, and share with them in anything you could 
get—I am not asking you the terms of it—but had you made any such arrangement? 
—A. No. 

Q. Were you going over, Mr. Allison, in order to find out how matters lay in regard 
to munitions and supplies, and to see what in a business way there might be in it for 
you if you could arrange it?—A. I had options from many of the manufacturers of the 
United States for their products, and offered their products to the various countries of 
the Allies. I don’t understand your question. 

Q. Iam going to make it clear. When you left New York first of all you were not 
going merely on a pleasure trip to Europe?—A. No, sir. 

Q. Before you had left New York you had seen some manufacturer or manufac- 
turers in the United States, and you had obtained options from them and prices at 
which they would sell, shall I say supplies and munitions?—-A. Yes, sir. 

@. And those were I suppose in writing, some in writing I suppose—or were they 
all verbal ?—A. There was very few of them in writing. 

Q. They were burned, were they?—A. I had very little business with the Ameri- 
can people in writing, I did not bere to. 

Q. They were oe options A. Most of them. 

Q. And with those options, oe those promises as to what these manufacturers 
could and would supply munitions and other articles for, you went off to Europe to 
see what you could do with the authorities in the various countries of the Allies; to 
dispose of them at that price or at the prices they had named; is that right?—A. Yes. 
sir. 


‘ 
Q. And of course I may assume that if you did so dispose of them you would on 
such as you disposed of get remuneration ?—A. Yes, sir. 

Q. That remuneration would come froni the particular manufacturer whose goods 
were disposed of 7—A. Yes, sir. 

Hon. Mr. Durr: Options, he said. 

Mr. HeytumutH: Were they going to pay you a commission as well on those prices ? 
—-A. I always got my commission from the manufacturer. 

Q. The option simply meant—let me understand if I am right, and correct me 
if I am wrong—that you could offer to either Great Britain or France, or perhaps 
Russia an article at a certain price?—A. Yes. 

Q. And if that price were obtained, you would get a commission on it from the 
manutacturer here?—<A. Yes, sir. 

Q. It was not that you would sell it to them at a higher price and get the 
difference; is that it?—A. No, sir. 

Q. So that you had what you thought would enable you to make more or less 
firm quotations to the authorities in the different countries of the Allies for certain 
goods; you went with that purpose and so far*’as Mr. Allison was concerned, there 
was a commission coming to him if he got rid 0 of any of those goods at those prices? 
—A. Yes, siz. 

Q. Were you trying to get any higher prices than the prices the manufacturers 
had quoted to you?—A. I always submitted the prices given to me by the manu- 
facturer. 

Q. Then you did go to what countries?—A. England, France, Belgium and Italy. 

Q. You did not go to Russia?—A. No, sir 

Q. But you went to those four of the Allies?—A. Yes, sir. 

Mr. Henperson: He sent ,an agent to Russia. 

Mr. HetytmutH: Did you send anyone on. your behalf to Russia?—A. Yes, sir. 

Q. So that practically: you covered all the countries that were at war with the 
Central Powers by yourself and your agents?—A. Yes, sir. 

Q. And, without going into particulars, did you succeed in making any sales to 
any of these various countries of the goods upon which you had option from 
American manufacturers ?—A. No, I don’t think so. 

[J. Wesley Allison. ] 
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Q. You don’t think vou made any?—-A. No. I submitted prices to the Director 
of Contracts for Great Britain of the manufacturers in the United States. They 
did not exercise, or did not avail themselves of the prices at that time, but later on I 
understand many of these manufacturers sold to Great. Britain their entire output. 
and France, for a very much higher price, probably 20, 22 or 23 per cent. 

Q. Higher?—A. Yes, than I offered. 

Q. But you did not consummate any deals in regard to these matters while you 
were there?—A. No, not with these manufacturers. 

Q. Just before I go on with that, did your agent who went to Russia consummate 
any deal there?-A. Yes, sir. He went to Russia to sell—I am not sure as to the 
number, but it was between 500,000 and a million rifles. 

Q. From the iStates?—A. No, not from the States. 

Q. Where from?—A. I do not care to give that information. From another 
Government. : 

Q. Was it from Canada?—A. No, sir. 

Mr. Hetymutu: At all events this agent did go to Russia?—A. Yes, sir. 


Q. And did he consummate a deal?—A. Yes, sir. 

Q. And can you tell me whether you can get any closer than five hundred thousand 
to a million as to the deal he actually consummated?—A. He closed a deal for muni- 
tions of another nature. 

Q. He did not close the rifle deal?—A. No, he did not. : 

Q. I thought you said he had?—A. No; the reason he did not close the rifle deal 
was because he could not get the requisite amount of cartridges necessary for this 
particular rifle. Upon examination of the rifles—I am only offering this as an explana- 
tion—and the cartridges with this Government that they thought they could dispose of, 
upon examination of the cartridges they were found to be so defective that they did not. 
close the contract. ’ 


Mr. Nespirr: What do you mean by this Government, not the Canadian Govern- 
ment ?—A. No. 


Mr. HetimutH: This particular unnamed foreign country ?7—A. I am perfectly 
willing to give the Commissioners the name and every detail, in fact I can show them 
the contract, but nobody else. 

Q. We do not want to go into it; all you say is the agent who went over failed 
on that, but something else turned up that he did not fail on?—A. He came back with 
a contract for over thirty million dollars worth of munitions in another matter. 

Q. I think we know something about that contract. I wonder he did not make 
you change places with him; he was only your agent at that time, and he was the only 
one who seems to have accomplished anything at that moment. You had failed in the. 
contracts you had gone over to place, and he had succeeded, was not that so?—A. Yes. 

Q. Did he stand loyally to his arrangement with you, or were you to share in any 
commission you got on that thirty million order?—A. He carried out every condition. 

Q. Of the arrangement you had?—A. Of the arrangement that I had with him 
with regard to that order. 

Q. And again, I do not know that it is material as to amount, but did you get 
your commission on that thirty million order sold to Russia?—A. I will get it 
eventually; I have not had a cent yet. 

Q. That is a little more than a prospect, is it not?—A. Oh yes, that is. 

Q. It is going to materialize, at least you assume so?—A. I hope so. 

Q. Did you remain in England? 

Hon. Mr. Durr: Was this agent a Canadian ? 

Mr. Hetimutu: Was this agent a Canadian?—A. Yes, sir. 

Mr. Henperson: He has been named—Colonel Mackie. 

Mr. Hetimutu: Who was he?—A. Colonel Mackie. 


8493—68 
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Q. You stayed on, did you not, for some time, that is to say you went over in 
October and you stayed in Europe until some time in the end of January or beginning 
of February +—A. Yes, sir, the latter part of January. 

Q. And although you told me that you did not yourself place any of the orders for 
the goods upon which you had options, did you not enter into negotiations there looking 
to future business?—A. Yes, sir. 

Q. There is no question about that, and may I ask you whether you did not see 
a number of officials of the War Office then?—A. Yes, sir. 

Q. And did you consider from your standpoint that you had sowed the seeds for 
business that was likely to bring in fairly good returns eventually ?—A. Yes, sir. 

Q. That was your view was it not?—A. Yes, sir. 

Q. You did not come back a discouraged man that you could not do anything 
over there, that was not your view, was it?—A. I did a great deal over there; it is not 
pertaining to this inquiry I think—I could of course give you an awful lot of informa- 
tion as to what did take place in regard to the manufacturing and supply of munitions, 
but I think it is of too delicate a nature for me to give you the information that I 
think you are leading up to. 

Q. No; again you misunderstand. I am not asking to go into the transactions or 
the business you did; I want to get from you, and I think if you would just bring 
your mind to this you will see, I want to get from you that when you came back to 
this country you did not come back as a man who was going to throw up the game, but 
you were going on with it?—A. Yes, sir. 

Q: That is all I wanted to know at the present time; when we come to any stile 
I will cross it then. Then did you see General Hughes shortly after you came back ?’— 
A. No, it was some time after I came back. 

Q. When you first saw him after you came back did you tell him that you had 
been trying to do business over theré on a commission basis?—A. I do not remember 
as to my making the statement in the way you put it. . 

Q. What did you tell him; did you see General Hughes while you were in England 
or in London?—A. Yes, sir. 

Q. Did General Hughes know then that you were carrying on that business ?— 
A. I think so- I did not tell him, but I think he did. 

Q. You did not discuss business matters with him, is that what you mean?—A. 
I have always been, every time and every occasion that I saw General Hughes I gave 
him whatever information that I could that I thought he would be interested in, and 
that is about 

Q. I understand that; did you think he would be interested in the personal 
equation as to what moneys you expected to make out of these matters?—A. Not at all. 

Q. Did you discuss with him what commissions you might make in that way ?— 
A. I do not think so, no recollection of it. 

Q. Had General Hughes anything to do, any connection with your business there 
or any commissions you might make’—A. None whatever. 

Q. Did he know—I assume he did know then from what you say—did he know 
you were looking into and taking a somewhat active part in regard to supply of muni- 
tions and other articles for the war, did he know that?—A. I think so. 

Q. You assumed he did, I suppose?—A. I think so. 

Q. You were not there merely to have a good time in London?—A. I remember 
many occasions he has asked me what rainbows we were chasing now. 


Mr. Jonnston: With a cup of gold at the end. 

Mr. HetiumMutH: Well, you came back here?—A. Yes. | 

Hon. Mr. Durr: Perhaps you would ask him if any Canadian was interested? 
Mr. HettmMutH: You mean outside of Col. Mackie? 

Hon. Mr. Durr: Yes; he has already been mentioned. 
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Mr. Hetumutu: Was any Canadian outside of Col. Mackie whom you have men- 


tioned, interested in any form or manner with you in any of these contracts?—A. In 
Europe ? 


Q. Yes?—A. Yes. 

Q. Who ?—A. Major George Washington Stevens. 

Q. Who else ?—A. No other Canadian that I can recall, at that time. 

Q. In what way was Major Stevens interested?’—A. He was interested with me 
in endeavouring to secure contracts for munitions of war or supplies in Russia, France, 
Italy and England: 

Q. Had you any arrangement with him before you went over?—A. No. 

Q. Did you make it over there ?—A. Our arrangement or understanding was made 
over there. 

Q. I do not know that I am particularly interested in knowing what that was.. 
Outside of that gentleman and outside of Colonel Mackie was there anybody else from 
Canada interested ?—A. Nobody else that I can recall. 

Q. Were any of the gentlemen whose names we have had in New York, Cadwell, 
Bassick, Yoakum, Oraven, interested ?—A. No, sir. 

Q. Was Colonel McBain interested ?—A. Colonel McBain became interested with 
me early in January, 1915. 

Q. In London ?—A. Yes. 

Q. And in what way ?—A. In endeavouring to secure contracts, in fact we were 
working together on some contracts in France, Russia and England. 

Q. Were those contracts for which you had obtained options from American 
manufacturers ?—A. Contracts in which we had procured prices from the American 
manufacturers. 


Sir WituiamM MerepirH: Although he called it options you had better not carry 
that through if they are not options—quotations?’—A. Yes. 


Mr. Henperson: Quotations with time limits. 


Mr. HettumMutHu: Had Colonel McBain obtained some of these quotations. or how 
did he come to get in with you?—A. He procured many quotations himself. 


Q. You met together and you found that you were both on the same business ?— 
A. Yes. 

Q. And then you combined forces ?—A. Yes. 

Q. Does that apply to Major Stevens?—A. Yes. 

Q. Were you acting for yourself, or had you associates—I am not speaking of 
Colonel McBain or Major Stevens?—A. Acting for myself. 

Q. Was Major Stevens as far as you know acting for himself or for associates ’— 
A. Major Stevens had certain contracts that he handled himself. 

_ Q. Were you interested in them?—A. And in which I was to be interested. 

Q. And he was to be interested in yours?—A. He was to be interested in mine; 
for instance, I would attend to matters in London while I was there, and Major Stevens 
would look after matters in Rome, anid vice versa. 

Q. Had Major Stevens as far as you know, any other associates or were you the 
only one with him ?—A. I do not know of any other. 

Q. Of course I am only asking as far as you know. What about Colonel McBain, 
was he acting for himself or for any associates ?—A. I do not know. 

Q. You did not know anything about that?—A. No. 

Q. That is to say, he was in the same position as Major Stevens and yourself, 
he got certain quotations?—A. Yes. 

Q. Was it a partnership of two as far as you and Major Stevens were concerned, 
and a partnership of two as far as you and Col. McBain were concerned, or was it 
the whole three together?—A. There was no partnership at all; it was merely a 
verbal understanding. 
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Q. A verbal undergtanding might be a verbal partnership?—A. Well, there was 
no partnership. 

Q. Well; you said that Major Stevens had certain quotations?—A. Yes. 

Q. And was interested in certain contracts, and that you were to share in those, 
is that right?—A. Yes. 

Q. And you said you had certain quotations, and that Major Stevens was to 
share in those?—A. Yes. 

Q. Did that cover all the quotations or contracts that you raone make and all 
the quotations and contracts that Major Stevens might make?—A. Oh no, it is 
whatever contracts that we took up together and worked together on. 

Q. So that there were certain special specific contracts in which he was to share 
that you had, and certain special specific contracts which he had in’ which you were 
to share?—A. Yes, sir. 

Q. And Sahepe of that you were free as to any of your other Bonigeeie and he 
was free?—A. Yes. 

Q. And the same thing applied to Col. McBain?—A. Yes. 

Q. And Col. McBain was not in with you on the contracts or proposed con- 
tracts that Major Stevens was, or were you three together in any?—A. 1 do not 
think he was in—well, I do not know as to that—not at that time. 

Q. Did you leave Major Stevens and Col. McBain in Europe to continue nego- 
tiations when you came out in January ’?—A. Yes. 


Mr. Henperson: Will you kindly ask him about Lignanti? 
Mr. HetuMutH: Was Lignanti over there at that time?—A. No, sir. 


Q. Had you seen him at all in regard to any matters?—A. I was in communi- 
cation with him all the time. 

Q. Where was he?—A. In New York. 

Q. Before you left New York had you been in touch with Lignanti?—A. Yes. 

Q. In regard to these quotations that you have spoken of ?—A. No; when I left, 
Lignanti came to New York and took up the question of procuring prices from the 
various manufacturers in the United States, and eabled me the quotations. There 
was no understanding of any kind. 

. You had got certain quotations yourself ?—A. Yes. 

Before you left New York?—A. Yes. 

. And you had arranged with Lignanti to get you other quotations?—A. Yes. 
. And to cable them to you?—A. Yes. 

. As a matter of fact had you no partnership or other arrangement with him? 
—A., None whatever. 

Q. How was he to be remunerated for running, if I may put it, the New York 
end of the business?—A. He was dealing with manufacturers that I did not know. 

@. And you assumed he would get his remuneration at that end, is that it?— 
A. Yes, sir. 

Q. Was Lignanti in charge of your office in New York?—A. No, he had his 
own office. 

Q. Was it in the same building?—A. Yes, sir. 

Q. In the same room?—A. No. 

Q. Did you leave anybody in your office in New York to attend to it?—A. No. 

Q. Practically, then, your office was shut in New York?—A. Yes. 

Q. And you would expect any information in regard to the business concerning 
which you had gone to Europe to be communicated to you from that end by Lignanti? 
—A. Yes. F 

Q. Did you advise Lignanti from time to time while you were in England and 
abroad of what you were doing, did you keep him posted, did you cable back to him? 
—A.I cabled back for quotations on something that we had an inquiry for. 
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Q. It would be fair to say that as far as necessary for the business that you were 
attempting to do you were keeping in touch with him?—A. Yes, I was in communica- 
tion with other people besides Lignanti in the United States during this period. 

Q. You were cabling out or keeping in touch with other manufacturers to get 
quotations from them?—A. Yes. 

Q. And Lignanti was simply doing a part of that work?—A. People that I myself 
‘knew better. 

Q. Then you came back to New York and you arrived there some time early in 
February, is that not right?—A. Yes, sir. 

Q. How soon after your arrival did you meet Mr. Yoakum?—A. A very few 
days after. 

Q. You had known him, you said, for some time?—A. Yes. 

@. And was the interview with Mr. Yoakum in the first place in regard to busi- 
ness ’—A. Yes, sir. 

Q. Did you seek him out or he seek you?2—A. He called to see me at the hotel. 

Q. And he wanted to know, or did he want to know, what you had been doing, 
or did he already know what you were after, the business you were on?—A. He already 
knew. 

Q. Had you been in touch by cable or otherwise with him while you were away? 
—A. JI am not sure as to that. 

Q. What suggestion did he make when he found you, because he did find you a 
few days after your return; what proposition, if any, did he make to you?—A. I 
‘think he came out to see me about as to whether any of the allies would require hay 
or horses and grain and products of that kind on the line of his railroad. 

Q. Which road is that?—A. What we call the ’Frisco system. 

Q. That is what he wanted. to know from you?—A. Yes. 

Q. He knew you had just come back ?—A. As far as I can recollect. 

Q. What did you say as to that, what was your response, or do you remember ?— 
A. Got the prices at which they could be procured. 

Q. You got from him?—A. Yes, sir 

Q. In order to cable over?—A. Yes, sir. 

Q. So that the business he really came to see you about was the business of his 
arranging to sell horses or hay or such like products to the allies if he could find 
them as customers, is that right?-—A. Yes, sir. 

Q. Having got his prices did you cable them over?—A. Yes, sir. 

Q. Anything more, I am taking the first interview, anything more at that, first 
interview, any suggestiton of going into partnership with him or taking it up with 
him?—A. At that time I was trying to get bids for the manufacture of three million 
shrapnel shells for Russia; that was in addition to the two million contract that Col. 
Mackie brought back with him. This contract was offered to me while I was in 
London and I arranged with the manufacturers at Birmingham to take this contract, 
and when it was about concluded, in fact a memorandum was all signed, the British 
War Office commandeered all the British factories, and we were obliged then to try 
and get this contract placed in the United States and Canada. I have no doubt that 
I spoke to Mr. Yoakum about it, but I do not recall just what took place; I do not 
recall the conversation. 

Q. When was it, and in what way did it come up, about your sean forces with 
Mr. Yoakum; was that at the first interview or at a subsequent one?—A. I think it 
was a subsequent interview. 

Q. Who was it proposed any share or division?—A. I do not know; I do not 
recall the conversation. It is one of those conversations that you never know who 
started it. 

Q. At all events it did come up that you might join forces in some way in regard 
to war contracts?’—A. I have not any doubt of it. 
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Q. There is no question about that. Was it Mr. Allison who suggested that if an 
arrangement of that nature was entered into, the ploughing of the ground already 
entitled Mr. Allison to some $25,000 before he would go into it?--A. I have not any 
doubt about it. 

Q. You mean it did come about?—A. I have not any doubt of it; I am not sure 
as to that, but I have not any doubt of it. 

Q. It would be hardly likely that the suggestion of $25,000 would come from 
Mr. Yoakum, is it?—A. No. 

Q. You wanted before you would enter into a quasi partnership, if you like, you 
wanted to have a payment down to cover expenses and the negotiations that you had 
been carrying on?—A. Yes, sir. 

Q. Is that right?-A. Yes, a proportion of them. 

Q. And I have no doubt, and if I am wrong you can correct me, I have no doubt 
you somewhat expatiated to Mr. Yoakum on what you had done, I mean the kind of 
work you had gone through and the position you had got matters in, the likelihood 
of success of the enterprise?—A. I showed him at that time the business that was 
offered to me if we could carry it through on certain conditions. 

Q. I suppose you have not found Mr. Yoakum wanting in a certain amount of 
shrewdness, have you—you must have done something to make him believe that it 
was worth while to pay you $25,000 to get into partnership with you on certain deals, 
is not that obvious?—A. That has been always a part of my business. ‘ 

Q. Mr. Yoakum apparently according to his own account almost at once, or 
practically at once, gave you a cheque for $10,000 on account, which I assume is paid, 
it looks as if it had been paid. Some time later, May 5, he sent you another cheque 
for $10,000?—A. Yes. 

Q. And you claimed the other $5,000 was yet to come, is not that it?—A. Yes. 

Q. There was an arrangement, is Mr. Yoakum correct when he says that there 
was an arrangement by which you were to share, I think as he put it, fifty fifty. And 
the method of carrying on the business of Yoakum and Allison, or Allison and Yoakum 
was to be first of all by means of companies, two companies were incorporated ?—A. 
Yes, sir, that is the method that was suggested by his lawyer at the time. 

Q. And the companies were actually incorporated?—A. Yes, sir. 

Q. You knew that?—A. Yes, sir. 

Q. Stock subscribed but never paid up, is that right?—A. I think so. 

Q. Just there, what part, if any, had Lignanti in the formation of those ecom- 
panies ?—A. I cannot recall, I do not think he had anything to do with them. 

Q. Then may I ask you whether it was before or after your verbal arrangement 
with Mr. Yoakum that you made any arrangement with Lignanti, was that before or 
after ?—A. After. 

Q. So that you had made an arrangement with Mr. Yoakum before there had been 
any connection by which you and Lignanti would be partners, it is true he had given 
you quotations as you have told me?—A. Yes, sir. 

Q. But you said there was no partnership then?—A. No. 

Q. We can count on it that the Yoakum partnership was the first partnership—we 
will call it a partnership?—A. I think so. 

Q. How did the arrangement with Lignanti come about, and what was it?—-A. At 
the time I made my arrangement with Yoakum I expected to leave in a very few weeks 
for Russia with one of the Russian officers who was in New York with me at that time, 
or had come out with me from London, and I arranged with Lignanti to give him a 
proportion of the money that I got from Yoakum and to arrange each deal as we made 
it, no definite arrangement of anything, but arranged to take up and adjust any con- 
tract that I was interested in with Yoakum at that time. 

Q. You arranged with Lignanti that so far as you had deals in which Yoakum 
was interested 2—A. I am interested in, yes. 

Q. That you and Yoakum were interested in?—A. Yes. 
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Q. He would have a portion of your share in that deal, the portion to be deter- 
mined as each deal came along, the amount of the proportion, is that right ?—A. I think 
it was 25 per cent of my proportion or one-eighth of the commission. 


Sir Witu1AM MerepitH: I understood the witness to say not the proportion to be 
settled but the deal was to be settled. 


Mr. HetumutuH: The deal to be settled, is that right?—A. Yes. 


Q. Then you must have told Lignanti that you had this arrangement with Yoakum? 
—A. Oh certainly. 

Q. That I would assume fixes it that the Lignanti agreement must have been after 
the Yoakum ?—A. Oh yes, some time after that. 

Q. Because otherwise you could hardly tell him that it was out of the Yoakum 
deal. 


Sir Witui4am MerrepituH: Why was that arrangement made? 


Mr. HetitmutH: I am coming to that; will you tell me what led up to your making 
such an arrangement with Lignanti?—A. Lignanti had been to enormous expense, I 
do not know how many thousands, in procuring prices and all that sort of thing, and 
was to remain in the same way in procuring prices and submitting them as he did 
before or 

Q: Who suggested the partnership or arrangement between you, was it you or 
Lignanti?—A. It was not a partnership; there never was the contemplation of a 
partnership. 

Q. Well, the arrangement, who suggested it, you or Lignanti?—A. I think it was 
Lignanti. 

Q. He thought he ought to get some share out of these matters, is that right, he 
thought he ought to get some share in these matters?—A. Yes, that he was giving me 
a proportion of the profits that he expected to make out of matters that he was handling 

himself. 

Q. I am going to ask you a question which has been suggested to me, and that is 
what if any, business capacity or ability had Lignanti as ok as you knew?—A. He is 
a very clever business man. 

Q. It may be my ignorance, but I thought he was a great violinist?—-A. I never 
knew him as violinist? never heard him. 

Mr. Jounston: I thought it was the trombone. 

Mr. Hettmutu: My friend Mr. Johnston suggests he was a piccolo or trombone 
player ?—A. I never knew him as a musician; all I knew him was as a business man. 


Q. Did you know him as a business man?—A. In this business. 

Q. Did you know what other business he had had?—A. Nothing only from what 
I had heard. , 

Q. Did you know he was a musician?—A. Yes. 

Q. You had heard that ?—A. Yes. 

Q. You said he had spent thousands of dollars—of course musicians, some of 
them, are very wealthy, but very few perhaps—did you understand that he had been 
following any business at all before this, that he was of a business nature or did 
ordinary business, did you know that before?—A. I knew he had been in some deals 
with some of the very strongest and wealthiest people in the United States, and had 
made very considerable money, with these people. 

Q. However, it was not a musical eas that you formed with Lignanti?—A. 
No, sir. 

Q. This arrangement was the suggestion of Lignanti?—A. I think so. I do not 
remember the conversation that led up to it at all. 

Q. However, Mr. Allison, I take it that you must have been satisfied that Mr. 
Lignanti would be of value to you or you would not have entered into a business pro- 
position ?—A. Undoubtedly. 
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Q. Then, having entered first into an agreement with Mr. Yoakum and subse-, 
quently into an agreement or arrangement with Mr. Lignanti, was that arrangement 
with Mr. Lignanti put into writing or was it the same as the Yoakum agreement, a 
verbal one?+—A. A verbal one. 

Q. Mr. Yoakum says that the company arrangement of dealing through these two 
companies—I forget their names—was never carried out. Is that right?—A. Yes, sir. 

Q. Did you advise Mr. Yoakum of the business arrangement you had made with 
Mr. Lignanti or not?—A. I do not remember. He knew that Mr. Lignanti was in the 
business. I do not recall ever telling him what the arrangement was. 

Q. So far as you are aware, was Lignanti in any way in connection with Yoakum, 
or was it only out of what might come to you in the arrangement with Yoakum that 
Lignanti would share in? Had Lignanti a direct interest with Yoakum?—A. Not that 
I know of. ; 

Q. Not that you know of? Was there any agreement or arrangement between 
Yoakum and Lignanti so far as you know?—A. Not that I know of. 

Q. You said that you were satisfied that Yoakum knew that Lignanti was inter- 
ested with you in some matters?—A. Yes. 

Q. But as to the particular matters did he know 4—-A. No, I do not think so. 

Q. You do not think so. These arangements were made in New York?—A. Yes. 

Q. Travelling to New York to Canada again, how soon was it after you had made 
the arrangement with Mr. Yoakum that you heard of any contract that might be let? 
When did you know of any contracts to be let in Canada?—A. Before I left London I 
heard at the War Office that there was a possibility of their letting a contract for one 
or two hundred million cartridges to be made in Canada. 

Q. Yes?—A. I think I spoke to General Hughes about it and he told me that he 
had had some communication with the War Office with regard to the manufacture of 
one hundred million cartridges. 

Q. Yes#—A. He said he would like to know at what price they couid be made in 
Canada, and if I could get anybody interested that would take the contracts and manu- 
facture them in Canada cheaply. 

Q. Yes?—A. Below the market price. I think the market price was then $38.50 
to $42 or $45. ) 

Q. Yes?—A. And I spoke to Mr. Yoakum about it. General Hughes said he 
would not pay more than $34. 

Q. Yes?—A. That is, that he would not be willing to pay, although he had not at 
that time had definite authority from the War Office to have them made. 

Q. Yes+—A. I asked Mr. Yoakum to come up here, and we would see General 
Hughes about it. Mr. Yoakum came up and met General Hughes at the Chateau, I 
think, talked a few minutes about it and General Hughes told him then 

Q. * Told them” ?—A. Told Mr. Yoakum and I that he did not have the authority 
at that time to contract for these cartridges to be made in Canada. 

Q. Yes?—A. And Mr. Yoakum told them-at that time that he did not think it 
would be possible to procure the machinery, the skilled workmen and the raw materials, 
build a factory and make them here in Canada for less than $36. 

Q. Yes?—A. That ended the conversation. We never heard any more about it. 

Q. Well, you came up with Mr. Yoakum?—A. I was here. I met Mr. Yoakum 
here. 

Q. I see. You met Mr- Yoakum here.—A. Yes, sir. 

Q. Could you give me any idea about what date that would be? A. The latter 
part of March, I think. 

Q. There is a question that I should have asked you before. That is, in the 
arrangement that-you had with Mr. Yoakum. Mr. Yoakum has said—you have been 
here and heard his evidence have you not?—A. Yes, sir. 

Q. Mr. Yoakum has said that that arrangement did not cover any profits that 
might be made in any enterprise into which he went by putting up capital or investing 
money.—A. That was purely a manufacturing proposition. 
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Q. I want to know whether to you that agreement that you had made with Mr. 
Yoakum covered anything beyond what Mr. Yoakum said, the commission that might 
be earned purely as commission. I mean the verbal agreement.—A- No, not unless 
I invested. 

Q. Unless you went in?—A. Yes. 

Q. Oh, yes, he did say that, that you would have the opportunity of going into 
any of these enterprises?—A. Yes, sir. 

Q. Assuming that Mr. Yoakum had put one or two hundred thousand dollars into 
a concern with others, and there had been no commission paid or arranged for, would . 
you have been entitled to share in any profits that Mr- Yoakum with those others got 
out of it?—A. No. 

Q. But you would have an opportunity of taking one or two hundred thousand 
dollars yourself if you could put it up, and go in on the same terms?—A. Yes, sir. 

Q. Is that right—A. Yes, sir. 

Q. Was there any arrangement in your verbal understanding with Lignanti in 
reference to what might occur, or was it contemplated that there would be any manu- 
facturing ?—A- Never spoke of it to him. 

Q. It never was spoken of ? 


Hon. Mr. Durr: You understood the effect of your arrangement with Mr. Yoakum 


to be that if there was a commission, you were entitled to share in the commission !— 
A. That is what he told me. 


Q. Fifty to fifty, as he said, and if there was an investment you were entitled to 
take your share in the profits as an investor?—A. Yes, sir. 
Q. That is the effect of the conversation /—A- Yes, sir. 


Mr. Hettmutu: Then this cartridge proposition, discussion, whatever you like 
to call it, came to naught, there was nothing done?—A. No, sir. 

Q. Did you at that time tell General Hughes that Mr. Yoakum was associated 
with you?—A. No, sir, only in the way that I have stated. 

7 Q. What do you mean by the way you have stated? Did you tell General Hughes 
that Mr. Yoakum was associated with you in getting commission/—A- No. 

Q. Did you tell him that you had entered into an agreement with Mr. Yoakum 
for commission?—A. I do not think so; no, I know I did not. 

Q. You know you did not? When the cartridge matter came to naught, what was 
the next Canadian business that came before you?—A. I do not know just what you 
mean. : 

Q. Well A. I was negotiating with and procuring prices from many Canadian 
firms for shrapnel, high explosives, and other material of that kind for other countries. 

Q. For other countries?—A. For. Russia and France. 

Q. Was that on your own initiative, or did anybody suggest it to you that you 
should find from Canadian manufacturers what prices they could quote on material? 
—A. Oh, no, nobody suggested it to me. I was doing everything I could to procure 
business if possible for the Canadian manufacturers, ce we had arranged with the 
Canadian Car Company. 

Q. So you were getting quotations from Canadian manufacturers for shrapnel?_ 
—A. Yes, sir. 

Q. Did you get any number of those, or any quantity /—A. Oh, yes. 

Q. Did you submit those to foreign governments ?—A. Yes, sir. 

Q. And were you successful in placing any?—A. Well, they have uot been closed 
as yet. 

Q. Are you in negotiation for them?—A. Still negotiating. 

Q. Let me ask you whether during this time you were carrying on a pretty wide 
range of business for the English and French markets, with a number of people in 


the United States’—A. Yes, sir. 
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Q. Would it be fair to say that there was a very large number of manufacturers, 
agents of these governments, with whom you were in almost constant correspondence 
and touch in regard to getting prices and quotations for various articles?—A. Yes, 
sir. 

Q. And would it be fair to say that in all those matters you were expecting in 
some way or other to receive a reward by way either of commission or otherwise ?—A. 
Yes, sir. 

Q. It would be fair to say that. So that in addition to the inquiries you were 
making here from Canadian manufacturers in regard to shrapnel, there was a very 
large range in the United States, covering all kinds of supplies, blankets, rubber, all 
sorts of things as I am instructed that you were engaged in?—A. Yes, sir. 

Q. Now, outside of this inquiry you were making on your own account as | 
understand it to submit to other governments from Canadian manufacturers, what 
did you hear and when first of any other contract that might come from any Canadian 
scurce ?—A. I was not talking anything else but contracts all the time. 

Q. Fuse contracts, I will come right to the fuse contract?—A. That is right. 

Q. Who did you hear that from first, and in what way?—A. The first I heard, I 
think, was from General Hughes. 

Q. What did General Hughes say to you, and can you give me any date/—A. 
Some time in March General Hughes told me or asked me to try and find out if it 
was not possible to find somebody in the United States who would be able to take 
contracts and fill contracts for the manufacture of fuses, or bid on fuses at a price, 
much less than they were getting quotations at, or the figures submitted from various 
sources at that time. 

Q. Did he tell you what the figures were?—A. The figure at that time was some- 
Where around $6, $5.50 to $6. 

Q. General Hughes asked you what you have just told me, I am not going to 
repeat it. Were you discussing other supplies from time to time with General 
Flughes, getting anything else?—A. No. 

Q. And he asked you if you would do this? What did he suggest? How did he 
suggest remunerating you for this, if at all?—A. It never was referred to. 

(. It never was referred to?—A. No. 

Q. What did you say? Did you say you would?—A. I told him that I would 
see what I could do. 

Q. You told him you would see what you could do? Well, having got that 
request, was that the first step you had heard of any fuses?—A. Yes, sir. 

Q. Did you know at that time what kind of fuses were required, whether time 
fuses or graze fuses?—A. Time fuses. 

Q. Time fuses. Did you know anything about what a time fuse was at that 
time ’—A. Nothing only by name. 

Q. It did not convey very much to you?—A. No. 

Q. Either as to intricacy or difficulty at that time. Is that right, or did you 
know that it was a more or less delicate ?—A. I knew that it was a very hard 
thing to procure in the United States. 

Q. Now, having got that request from General Hughes what did you do in com 
pliance with it? Did you tell him first of all that you would try and get something? 
—A. I would see what I could do. 

Q. What did you do first?—A. Made inquiries. 4 

Q. Tell me whether you saw Mr. Yoakum before or after you made inquiries? 
Was he the first person you inquired from?—A. No. 

Q. Who was the first?—A. I made inquiries from a number of people in the 
United States who happened to be in the supply business. 

Q. What inquiries? What did you inquire?—A. Whether fuses could be pro- 
cured. ; 

[J. Wesley Allison. ] 
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Q Yes, and what was the result? What did you learn as a result of those 
inquiries ?—A. Oh, I had propositions from scores of people. 

Q. You are getting into very large numbers?—A. They did not know any more 
about fuses than I did. Y 

Q. Was this before you saw Mr. Yoakum?—A. Yes. I don’t think Mr. Yoakum 
was in New York at that time, I think he was in St. Louis or Texas. 

Q. About what time in March?—A. I don’t remember the time in March, it 
was sometime along the latter part of March or the first part of April, I have for- 
gotten just the date. 

Q. At all events did these results lead to anything at all definite?—A. Yes, I 
spoke to Mr. Craven. 

Q. Who is Mr. Craven?—A. Mr. Craven is in the contracting business in New 
York. He was associated with Mr. T. MecVeity Company and a number of others 
in the Norton Griffiths Company, who had large contracts/for dredging somewhere 
in Canada. 

Q. Had you known him for long?—A. No. 

Q. How did you come to go to him?—A. He called on me. 

Q. Oh, you had not then advised him of any fuse contract coming from Canada? 
—A. No, he called on me. 

Q. And what did he call on you about, what did he say to you?—A. I am mis- 
taken. I met Mr. Craven in the early part of 1914 or previous to the time I went 
to Europe. 


Hon. Mr. Durr: In the latter part of 1914 you mean?—A. In the latter part of 
1914. He wanted me to see some people interested with him in the Norton Griffiths 
Company in London, and that is the way our acquaintance started. 


Mr. HELLMUTH: That is the way your acquaintance started?-A. Yes; and he 
called on me sometime in April. 


Q. This is April, 1915, last year?—A. 1915; and I asked him if he knew of any- 
body that could manufacture time fuses. 

Q. What did he say?—A. He told me he would see. He knew of some people 
in Ohio I think he said, that he would get in touch with and see what could be done. 
In a few days he and a Mr. Dowler called to see me. 

Q. Yes.—A. And said that they were in touch with people who they thought could 
make time fuses. 

Q. Had you any discussion with Mr. Craven as to how he was to be remunerated 
if he put you in touch with people who could make time fuses?—A. It was not dis- 
cussed at all at that time. 

Q. I am speaking of that time of course. Then did Mr. Dowler turn up?—A. Yes. 

Q. Did you see him?—A. Yes. 

Q. Did you put him in touch with General Hughes or the Shell Committee ?—A. 
No, not at that time. . 

Q. Wha did you do?—A. I tried to get prices from him. 

Q. Yes.—A. He spoke of a Mr. Ryan, who he thought could procure low prices. 


Mr. Henverson: That is that Mr. T. J. Ryan. 
Wirness: From some concern in Ohio. 
Mr. Heuumuts: I know. 


Q. Was that pursued any further by you with Dowler and Ryan?—A. No. They 
could not give me prices at that time. I think they in a few days came in and intimated 
that the price would be from $5 to $5.10. 

Q. They did come in?—A. Later, yes. 

Q. Did you communicate that to General Hughes or the Shell Committee or to 
anybody here in Canada?—A. No, I do not think so. 
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Q. Did you know that Ryan or Dowler were writing letters here?—A. No. I think 
that Mr. Dowler came to Ottawa himself, but without my knowledge. 

Q. Up to this time had you spoken to Yoakum about it’—A. Yes, I spoke to 
Yoakum sometime along in April, the latter part of April. 

Q. What?—A. Sometime in April. 

Q. What did you say to Mr. Yoakum?—A. I told Mr. Yoakum that I understood 
that the Shell Committee was receiving bids for five million time fuses, and that the 
price up to that time was not satisfactory to General Hughes, and I asked him if he 
thought that he could get up a combination strong enough to undertake the contract’ to 
manufacture fuses at or near the price that General Hughes contended that these fuses 
ought to be bought for in his opinion. 

Q. Did you tell him what that price was?—A. I think it was about $4 I talked 
to him. 

Q. What did Mr. Yoakum say to that?—A. Mr. Yoakum said he would see what 
he could do. 

Hon. Mr. Durr: Can you fix that time?—A. This was sometime in April, I don’t 
remember just exactly. 

Q. You cannot tell me closer than that, sometime in April’—A. Sometime in April. - 
You see, we were working night and day meeting people and talking. 

Q. I appreciate that. I only want to get your recollection—A. Some time in 
April, I don’t remember the date. 


Mr. HetitmutH: Had you up to this time come across Cadwell or Bassick?—A. 
Never seen them. , ; 


Q. You hadn’t seen them ?—A. No, sir. 

Q. Did you see Craven and tell Craven that you had seen Yoakum?—A. Not at 
that time. 

Q. You don’t think you had told Craven that?—A. I don’t remember. 

Q. I may be mistaken, but I think that Mr. Yoakum said that Craven—of course, 
I do not mean that Mr. Yoakum did not say that you told him about the possibility of 
this five million contract—but he said he had been put in touch, I think, with Mr. Bas- 
sick and with Mr. Cadwell, either by himself ringing up Bassick, whom he knew of, or 
by Craven bringing them together. Did you bring Cadwell and Bassick in touch with 
Yoakum, or was it Craven as far as you know?—A, I don’t know. I don’t know how 
Mr. Yoakum came in touch with them. I never knew Cadwell or Bassick. 

Q. So you were not at all events the means of bringing Cadwell and Bassick to 
Yoakum ?—A. No, sir. 

Q. When did you hear that Cadwell, Bassick and Yoakum were taking up the 
matter at all?—A. At the time that Colonel Carnegie came to New York. 

Q. Now, prior to that had you reported to General Hughes anything in regard to 
what you were doing in the matter? Did you keep him posted at all? Did you tell him 
that you had seen Yoakum or Dowier or Ryan or any of these people ?—A. Around the 
latter part of April or the first of May General Hugihes—I either called him on the 
phone or he telephoned me, I am not sure which. * 

Q. Yes.-A. And he asked me if I had succeeded in getting up competition to 
break these prices they were then considering. I told him what I had said to Mr. 
Yoakum—lI am not sure whether I mentioned Yoakum’s name—but I had spoken to 
people who thought that they could. 

Q. Your understanding being the price somewhere in the neighbourhood of $5 
at that time?—A. $5 or $5.10, somewhere around there. ~ 

Q. I understand you told General Hughes over the phone that you had got in 
touch with somebody who you thought could do it?+~A. Yes. 


Hon. Mr. Durr: Had you any report from Mr. Yoakum before you had that com- 
munication with General Hughes’—A. I think that Mr. Yoakum telephoned me that 
Mr. Craven and Mr. Dowler or somebody else had called him, and I think Mr. Yoakum 
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told me he was in touch with people whom he thought he would get to join him who 
would bring the prices down. 

Q. Did he give you a price?—A. He said he did not know whether he could get 
the price down below $4.50 or not, but he did not fix any definite price at all. 

Q. About when was that?—A. That was about the latter part of April or the 
1st of May, I don’t remember just exactly. 

Q. How long before your communication with General Hug 
that time general Hughes was very anxious to get the price “ii iad Hee nae 
anxious to get fuses. 

Q. Yes, I only wanted to get your recollection about that. 


Mr. HetiumutH: Then having told General Hughes that, it was not very long 
after, I take it, that you saw Colonol Carnegie?—A. In‘a day or two after that I think 
I saw him, or very shortly, I don’t remember. 


Q. Let me ask you whether at that time when you telephoned General Hughes you 
knew anything about the people who were outside of you altogether bidding on this 
contract? Did you know about the Harris-Patterson people at that time?—A. Yes. 

Q. You did ?—A. Yes. 

Q. Whom did you learn that from, or how did you learn it?—A. Oh, everybody 
knew that that was in the business. 

Q. As soon as you began to make inquiries, may I say, you found that Dr. Harris 
and his associates were in the running? May I put it in that way ?—A. Yes. 

Q. And is it a fact that you started to make inquiries as to Dr. Harris’ standing 
through some bank?—A. I haven’t any doubt of it. 

Q. Do you remember whether you did?—A. I think so 

Q. You think you did?—A. Yes. 

Q. What was the object of making inquiries as to Dr. Harris’ financial stand- 
ing?—A. I was asked to ascertain the financial standing of the people who were at 
that time undertaking to go into the fuse business. 

Q. From whom did the request come?—A. Well, I am not sure whether it was 
—you see, I was figuring on different contracts at that time, and I am not sure 
whether it was from the people for whom I was negotiating for time fuses at that 
time or here. 

Q. Was it from anyone in Canada that you were asked to make that inquiry ?— 
A. It is possible, I cannot say as to that. 

Q. At all events, you have no doubt that you did make inquiries?—A. I haven't 
any doubt of it. ‘ . 

Q. And am I right in saying that the result’ of those inquiries was that they 
were satisfactory people financially?—A. Very. 

Q. So you knew then that the people who were going to compete with any aggre- 
gation that you could get together were people of standing financially?—A. Yes. 

Q. There was no question about that, was there?—A. No doubt of it. 

Q. Then how did you come to meet Colonel Carnegie, because that seems to be 
about the next thing in point of time#—A. Colonel Carnegie called me on the tele- 
phone about the 1st of May. 

Q. Called you from here to New York ¢—A, No, in New York. 

Q. Yes?—A. And told me that he wanted to see me. I think at that time he 
told me that he was going to Wilmington, and he had only an hour and wanted to 
know if he could see me that night on his return. 

. Where?—A. From Wilmington. 

Did you make an appointment over the telephone?—A. Yes. 

Where were you to meet?—A. My place in the Manhattan Hotel. 

Your rooms?—A. Yes. 

. And you did meet there?—A. Yes. 

Now, what was the conversation that evening between you and Colonel 
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Carnegie/—A. He told me that General Hughes had asked him to call and see me 
and find out if I knew anybody that would take a contract or bid on the manufac- 
ture of these fuses at a lower price than the price that they had at that time. 

Q. Did Colonel Carnegie tell you what the price was at that time?—A. Well, 
I am not sure as to that. 

Q. Then what did you reply to that?—-A. I told him that I had made inquiries 
and that I would endeavour to get hold of Mr. Yoakum and make an appointment 
for the earliest moment possible. 

Q. You did make an appointment with Mr. Yoakum?—A. Yes. . 

@. And you may not have been here or you may have been here. Is it correct 
that when you met Colonel Carnegie with Mr. Yoakum that Colonel Carnegie asked 
Mr. Yoakum if he was a manufacturer, and Mr. Yoakum said, “No,” and Colonel 
Carnegie said, “Bring on your manufacturer” or something to that effect?—A. 
Oh, I think so. 

Q. That was almost the day after you met?—A. The‘next day I think was 
Sunday. 

Q. I do not suppose that would prevent your meeting Colonel Carnegie?—A. 
No; Colonel Carnegie and I went to church on Sunday morning. 

Q. And did business in the afternoon. Is that the way?—A. No, I think I 
arranged an appointment the next day for him to meet Mr. Yoakum and whoever 
Mr. Yoakum had to meet him on Monday morning. 

Q. Well then, did Mr. Yoakum and Mr. Bassick and Mr. Caldwell meet Colonel 
Carnegie that next time, or was it ’—A. On that Monday ? 

Q. Yes?—A. I don’t remember. I know Mr. Yoakum met him. 

Q. Do you remember being present at a meeting about that date when Colonel 
Carnegie—perhaps it was not at that date; I may be wrong—met Mr. Yoakum, Mr. 
Cadwell and Mr. Bassick?—A. I think that was 

Q. I am wrong and I am properly corrected. It was Mr. Yoakum and Mr. 
Craven. Do you remember a meeting between Colonel Carnegie, Mr. Yoakum and 
Mr. Craven at- which you were present?—A. I am not sure about Mr. Craven. I 
know Mr. Yoakum was there. 

Q. Colonel Carnegie says Mr. Craven, and if that is Colonel Carnegie’s 
recollection you would not say he is absolutely mistaken?—A. No, Colonel Carnegie 
is pretty accurate. 

@. But at all events you do remember the meeting at which you, Mr. Yoakum 
and Colonel Carnegie were present and Mr. Craven may have been present?—A. Yes. 

Q. Now, do you remember what was done at that meeting, if anything? 


Mr. Henpverson: Messieurs Commissioners, the doctor suggests to me that his 
patient has been under examination long enough. 


Mr. HetipmMutH: We are within a quarter of an hour of our time. 
WITNESS: I am all right. ; 
Mr. Henperson: He will go on forever. 


Mr. Hetitmutu: I am afraid we will have to postpone this until to-morrow/ 
morning, Colonel Allison. 


(The Commission adjourned at 5.10 p.m. to 10 a.m. to-morrow, Friday, May 19, 
1916.) 
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ROYAL COMMISSION. 


NINETEENTH DAY. 


MORNING SESSION. 


Ottawa, Fripay, May 19, 1916. 
Sir WituiAM MerepirH: Well, Mr. Hellmuth, proceed please. 


Mr. Jounston: I have been speaking to Mr. Hellmuth with reference to the posi- 
tion of the witness (Colonel Allison) as regards the order of the witnesses. I find 
from the statements that have been made and so on that it will be necessary to have 
Mr. Allison’s letter book and bank books which might cover entries, or documents of 
some kind with reference to these fuse contracts. We have not got them here I under- 
stand, and I did not know exactly what position the case would take until we heard 
his evidence. He has also given evidence before what is known as the Davidson Com- 
mission. Something has been said and some discussion took place there I understand 
—IJ am only stating this from hearsay—with reference to his connection with General 
Hughes and contracts connected with the matter under investigation. That is one 
reason why I ask that the cross-examination of Mr. Allison be deferred, because I am 
not ready and cannot be ready to go on under the circumstances. 

There is another serious reason why I could not possibly hope to finish to-day; I 
would not like to have part of the examination stand over for a week. I think Mr. 
Hellmuth will agree with me that that is a reasonable proposition. 

Then, there is another reason which is personal, and which depends entirely upon 
the discretion of the Commissioners. Mr. Carvell has to leave here at half-past three. 
If he does not he will not get home until Monday afternoon, as there is no train on 
Saturday. 

It will take some time to complete this witness’ testimony. There is a good deal 
to go over and he is a little slow, and I would ask Mr. Hellmuth to let the witness 
come here a week from Monday with his productions. If he has none, well and good, 
but we think that he should assure himself that there are none between himself and 
General Hughes and himself and Mr. Yoakum and his confreres in New York. In 
addition to that fact I could not hope to complete this gentleman’s examination before 
we rise to-day. 


Mr. Henperson: May I say, Messieurs Commissioners, that my friend’s sugges- 
tion would accord exactly with my own desire, not to have him in the witness box too 
long at one time. é 

As far as the question of productions is concerned if Mr. Johnston or anybody 
else will let me know what documents or books are required we will endeavour to supply 
them. 
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Mr. Jounston: I will let you know to-day. 

Sir Witu1am MerepitH: Everybody seems to be favourable to delay. 

Mr. Hetitmutu: I do not want to take any unreasonable stand in the matter at 
all, there is no doubt I think that it will take some little time to finish the examina- 
tion in chief, but I would not necessarily suggest an adjournment. Mr. E. Carnegie 
is here and I should suggest 

Sir WmumM Merepire: I think the criticism made by Mr. Johnston of the wit- 
ness, that he is a little slow, applies to some one else. I do not mean you individually. 

Mr. Jonnston: I am rather fast at times. 

Sir Wintuiam MerepitH: In certain directions. 


Mr. Carvett: I do not want any delay as far as I am concerned, but if I do not 
leave at half-past three or a quarter to four this afternoon I cannot get home till 
Monday noon, but I am ready to be here on Monday week. 


Sir WinuiamM MerepirH: What I am thinking about is when we are going to get 
through with this, and whether there will be a certainty of getting through before Mr. 
Hellmuth has to leave, because it would be most unsatisfactory if we had not finished 
by that time. I understand that he made a condition that he should not be required 
to say longer than the day named, I think it is the 13th of June. 


Mr. HetituutH: The 13th of June. 


Mr. Jonnston: Oh, I may tell the Commissioner, if it is any consolation, that'as 
far as the witnesses that may be offered as I understand by Mr. Kyte’s counsel, or 
perhaps by myself, that there would not be many of them, five or six at the outside. 
Mr. Russell will be called, I think, and one or two other gentlemen from Toronto. I 
think perhaps we ought to call a man from the Northern Electric Company, but that 
will be all, and their evidence will be very short. They will be speaking as to facts and 
documents. 

Sir WimuiAM MerepirH: What do you propose now, that you conclude your exam- 
ination ? 

Mr. HettmutH: Of course, Mr. Johnston quite correctly states that he mentioned 
it to me, but I may say that it was just at this moment. Mr. E. Carnegie is here how- 
ever, and I could go on with him, and I think that the time his evidence should take— 

Mr. Jounston: Excepting that Mr. Carvell might not be hére. 

Mr. Carveti: That is all right. I will not ask the Commission to delay the exam- 
ination of any witness excepting Colonel Allison and D. Carnegie. 

Mr. Heittmutu: J did not intend to call Colonel Carnegie. My idea was to eall 
Colonel Carnegie after the witnesses had all spoken in regard to the matter. I could 
not be putting him in the box after each witness, in fact I do not think I will call him 
until we have heard what is said by Mr. Russell and Mr. Lloyd Harris, and the Northern 
Electric man. I think that is fair. 

Mr. Jounston: Oh, yes. 


Mr. Carvetit: I would like to know if Mr. Hellmuth is making any effort towards 
getting Mr. Bassick and Mr. Lignanti here. Of course, we have no legal right to bring 
them but I imagine that if my learned friend would have an invitation sent by the 
Commission they would probably respond. There is another very important witness 
that I am informed could be got here, Mr. Ohmer of Dayton, Ohio. 

Mr. Henperson: Might I ask Mr. Carvell if he has not had communication with 
Mr. Lignanti ? 


Mr. Carveti: I am very glad indeed to give my learned friend the information at 
once. I have never seen Mr. Lignanti; I have never heard from him; never sent any 
one to him or his office; I do not know Mr. Grossman; I have never seen him; and 
have never heard from any one of them and have never got anything out of their office 
as far as I know. 
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If there is anything else that you can suggest regarding Mr. Lignanti and his 
office and Mr. Grossman and his office, I would be only too glad to give the information 
but I would like to have Mr. Lignanti here if possible. 

Mr. Ewart: Then we shall go on to half-past five if we can. 


Mr. Hetiumutu: Certainly. So far as Mr. Lignanti or Mr. Bassick is concernel, 
I spoke to some of the gentlemen who had been associated with Mr. Bassick in this 
matter and I suggested that they might induce him to come. I thought they would 
have far more influence with him than I would. They thought he was entirely indif- 
ferent, and it was very doubtful if he would care to bother himself about coming. I 
think that is the way they put it. He had no concern except his share of that commis- 
sion. I asked them to make inquiries. I have done nothing in regard to Mr. Lignanti. 
Yesterday was the first time I learned who his lawyers were, but I am very willing to 
write Mr. Lignanti and suggest that we would be glad if he would come and give 
evidence. ; 

Hon. Mr. Durr: You see, Mr. Bassick is the man to whom the letter was 
addressed; he was evidently treated as the person in charge of negotiations, and I 
should suppose that it would be very desirable that every reasonable effort should be 
made to get him here. 

Mr. Hetimutu: I quite appreciate that, but I have no power of compelling him. 
The men who have come are men who came entirely voluntarily. They understood that 
and they came because they considered. 

Hon. Mr. Durr: They had interests of their own. 


Mr. HetitmutH: They had interests of their own in regard to their character and 
standing, and the accusations made in reference to them. 

Hon. Mr. Durr: Still, if Mr. Bassick is as one understood from Colonel Carnegie’s 
view of him, a man of some standing in the manufacturing world, one would naturally 

suppose that he would be interested in the allegations which more or less involve 
himself. I do not think one ought to assume that he would decline to act on an 
investigation to come. 

Mr. Hetimuru: I was going to suggest that he would be much more likely to 
come at Colonel Carnegie’s request than anybody else’s. 

Hon. Mr. Durr: Possibly. 

Mr. Hettmutu: I would be very glad to ask that Colonel Carnegie write him a 
personal letter requesting him to come. 

Sir Winu1Am Merepira: Wotld not the better plan be for you to write a formal 
letter to both of these men and say that it is the desire of the Commission that they 
should attend if they will. 

Mr. HetitmutuH: I will be very glad to do it. 

Hon. Mr. Durr: There could be no harm in having that supplemented by a letter 
from Colonel Carnegie to Mr. Bassick, if Colonel Carnegie thinks it desirable. 

Mr. Ewart: You could give him the choice of a day to come. 

Mr. Hetiumutu: I ought to do that. I do not suppose their evidence can be 
taken very much before Thursday. 

Hon. Mr. Durr: In view of Mr. Gordon’s evidence do you intend calling Mr. 
Hathaway ? 

Mr. Jounston: That is the Northern Electric. | 

Hon. Mr. Durr: I am not speaking of him as an official of the Northern Electric. 
Mr. Hathaway as I understand is the expert in charge of the Government works now. 

Mr. Hetuimutu: I shall be very glad to. 

Hon. Mr. Durr: In view of Mr. Gordon’s evidence I suggest that it would be 
desirable. 
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Just another matter, Mr. Hellmuth. Has any suggestion been made to the 
Ministry of Munitions in England with respect to the injunction of secrecy in regard 
to the list of contracts, prices, I mean. " 


Mr. HetitmutyH: Not so far. 


Hon. Mr. Durr: We have had a great deal of evidence in respect of prices, but it 
is rather in a nebulous state, and from my point of view it is desirable to have some- 
’ thing more explicit than we already have. So far as the English prices are con- 
cerned, I do not say that they are not relevant, although I do think their relevancy 
ig very limited. What one is more concerned about is, the prices during the period 
in question at which contracts were being let in the United States. I understand 
the Imperial Munitions Board have all that information in their possession. 


Mr. Ewart: Prices for fuses, do you mean, sir? 


Hon. Mr. Durr: Yes, prices for fuses. I am speaking of fuses now. We have 
had more information in regard to the prices of graze fuses than of time fuses. 


Mr. HetitMutTH: There were no loaded time fuses being manufactured then. 
Hon. Mr. Durr: They were 80 fuses. Quite so. 


Mr. CarvELL: There is evidence in Canada in the form of invoices in the Militia 
Department showing the prices of time fuses just prior to the war, in the Oe of 
March or April of 1914. 


Mr. HENDERSON: But that is no evidence. 
Mr. CarvELL: That information can be found in the Department of Militia. 
Hon. Mr. Durr: I am only making the suggestion to Mr. Hellmuth. 


Mr. Ewart: I may say that, as instructed by the Minister, we will see that a 
communication is sent to the Minister of Munitions. We will ask the Prime 
Minister, Sir Robert Borden, about that. 


Hon. Mr. Durr: There are some remarks which I think I should make in regard 
to the question of publicity. Qf course one quite appreciates that, but in the cir- 
cumstances in which we find ourselves, personally I am not sure that taking the 
Commissioners and counsel altogether, it can’t be said that in the meantime until 
the time when full publication can be made, that the general public is sufficiently 
represented here. I do not know whether that is a point of view that has been con- 
sidered or not, but it may very well be that in regard to the prices of the contracts 
actually executed there would be no objection in making them public. 

I hope you gentlemen do not think I am suggesting that anybody has been 
averse to having these things brought before us. I do not mean that for a moment. 


Mr. Ewart: I will call on Sir Robert Borden and see if he will have a com- 
munication sent, so that we will be able to get what you desire. 


Mr. HeNnberson: In regard to fuses? 
Mr. Ewart: Yes. 


Mr. Jounston: May I eall the attention of the Commission to this fact; that 
certain correspondence was submitted, and if not already formally submitted would 
be submitted perhaps a little later on, and which I understand has not been specific- 
ally ruled upon. That is, we asked for the correspondence between General Hughes 
and Mr. Flavelle, which seems to be rather suspended in the meantime awaiting 
perhaps a decision, or some determination; the correspondence between Mr. Hichens 
and General Hughes—I am speaking now with reference to the fuse contracts and 
contracts of that kind in April, May and June of 1915, the correspondence between 
the Shell Committee and Mr. Thomas and between the Shell Committee and Mr. 
Hichens, all of which, one would think, if it deals with anything at all would deal 
with matters pertinent to this inquiry. 
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The question was raised that it was exclusive of the seope of this inquiry... That 
may be so, but I do not think we have had a specific ruling, and we are therefore rather 
in doubt (or I am in doubt) as to whether I have presented the case from my stand- 
point with sufficient force or sufficient specific character to call the attention of the 
Commissioners to the fact that these four series of corespondence have not been 
finally passed upon. 

May I ask—without saying to the commission when or how they shall determine 
the question—may I suggest rather that it would be a great advantage, I think, to all 
parties if before a week from Monday we knew just exactly where we are at, because 
we do not want to be entering upon discussions in regard to every letter or every cir- 
cumstance which may come up if the whole series of correspondence is excluded upon 
one general principle. There may be exceptions, but I am assuming that the whole 
thing would refer to the correspondence between these people. 


Mr. Hetumutu: In regard to what Mr. Commissioner Duff has said, so far as 
the War Office is concerned I certainly think the suggestion of Mr: Ewart that the 
Prime Minister should communicate is better than any communication which should 
come from someone whom they would not know anything about (like myself). I 
would certainly send letters to Mr. Lignanti and to Mr. Bassick saying that the Com- 
mission desire their presence, if they can see fit to come here. If there is any way 
in which I can get any one to assist in procuring their attendance, any one willing to 
do it, if it could be of any possible advantage in that respect I would be glad to do so. 
But I could not give any undertaking that they would be here. That is impossible. 
I do not even know that I could have procured the attendance of some of the gentle- 
men who have been here already if they had not come voluntarily. Personally I do not 
quite see how Mr. Ohmer could throw much light upon the question, although I may 
be entirely wrong. 

As Mr. Johnston is going to call his own witnesses, I think I will have to call 
Mr. Russell too. 

I thought Mr. Johnston could get Mr. Ohmer; he might be more willing to come 
at his request than he would be at mine. 


Mr. Marxry: Mr. Ohmer was probably the one manufacturer in the United 
States manufacturing time fuses at the time he met Colonel Carnegie in New York. 
We would like to ascertain from Mr. Ohmer what the negotiations were with Colonel 
Carnegie. 

Sir WituiAm MerepitH: Before going to that expense, why can’t you gentlemen 
communicate with Mr. Ohmer and find out if he knows anything? 

Mr. Markey: I doubt very much if he would come on our invitation: But I 
think he would come on the invitation of the Commission. 

Sir Witu1AM MerepirH: But the better way is to communicate with him. It is 
inconvenient for these gentlemen of large business to come here and Bee spend 
several days. 

Mr. Markry: He was roccin in at the instance of Sir Courtenay Bennett. 

Sir Witu1am MerepirH: He was the man whom Sir Courtenay Bennett suggested’ 
could supply these fuses. ° 

Mr. Henperson: I think he is the man referred to in the Ryan correspondence. 

Sir Witu1AmM Merepita: Surely somebody can communicate, directly or indirectly 
and see if he could give us any information. 

Mr. Markey: J may say that his fuses are being now tested at the Petawawa 
camp for the Russian Government: He is an expert in knowledge of fuses. 

Sir Wituiam Merepiret: But that is not of very much importance. 

Mr. Heiymutu: In regard to the time fuses, Messrs. Commissioners, I do not 
want of course to in any way indicate what may be found in that respect. But Mr. 
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Gordon, who I should imagine is an absolutely reliable witness in regard to the ques- 
tions of value and price has definitely stated that the price of the time fuse at the 
present time is $4.50, and that the price at the time these fuse contracts were let was 
$4.50, as far as he knew. So that I really did not intend to offer any further evidence 
in regard to that price being a proper price at the time it was let. JI may be wrong, 
but that is the way it struck me. 

Hon. Mr. Durr: I don’t think that evidence of Mr. Gordon passed unnoticed by 
anybody. 

Mr. HettmutH: If Mr. Ohmer came here and gave evidence in regard to time 
fuses it would be superfluous, I think; he could not throw any light upon it. 

It may be that Mr. Gordon’s testimony will not be accepted, but 1 am for the 
moment accepting it. I don’t suppose he had any interest one way or the other. 

Mr. Jounston: The best thing to do is to communicate with some one, and if Mr. 
Ohmer is willing to come here you will have him here. 

‘Sir Winuiam Merepiru: If there is anything he can say that will help us. I am 
entirely against bringing business men from the other side who have large affairs to 
attend to there unless there is some real necessity for it. I think it is most unfair, 
especially, as my brother Duff says, when they are engaged in making munitions. 
Surely through somebody it can be found out whether Mr. Ohmer can give inform- 
ation that will be of any assistance to us. 

Mr. HettmutuH: My friends here think he can. But I cannot see definitely how 
he could be of any advantage. 

Sir WituiAm MerepirH: They pax not say that on account of anything they know 
from Mr. Ohmer. 

Mr. HetimutH: But they may know the points which he can throw light upon. 

Sir Wituiam MerepirH: That is all their guess. 

Mr. HetitmutuH: I suggest that they write and ask him if he can throw light upon 
any of the points they have in their minds, and which I have not. 

Sir Wituiam MerepirH: I should think that is a reasonable and sensible course 
to take. 

Have we now got through the preliminaries ? 


Mr. Hetymuta: I think so. I will go on with Colonel Allison’s examination now. 


By Mr. Hellmuth: 


Colonel Allison, I think when we adjourned we were dealing with a meeting 
you had with Colonel Carnegie, Mr. Yoakum and Mr. Cadwell was it—you did not 
remember whether Mr. Craven was there—in New York?—A. At the first meeting? 

Q. Yes, at the first meeting?—A.I am not sure. 

Q. But you remember a meeting in New York?—A. I remember meeting Colonel 
Carnegie and the witness Yoakum. 

Q. That was before there was any meeting of any of the experts?—A. Yes. 
introduced Mr. 


Yoakum, and that was all. . 
Q. Speak a little bit louder, if you please. You introduced Mr. Yoakum?—A. 
Yes. ; : 

Q. Do you remember what arrangements or what decision was come to at that 
time, in regard to anything?—A. Mr. Yoakum promised Colonel Carnegie that he ~ 
would arrange a meeting later on with the people whom he intended to have associated ~ 
with him. 

[J. Wesley Allison.] 
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Q. What discussion if any did you have with Yoakum after the meeting, in regard 
to the manner in which this matter might be taken up by you two, or by you and he, or 
taken up by him or taken up by you, or taken up by his associates?—A. I don’t think 
there was any discussion. It was understood that: Mr. Yoakum was going to try and 
get up a combination, in fact he had already done the preliminary work, and I was not 
to have any part at all, I had nothing to do with it, I did not know his people. 

Q. Did you meet Cadwell or Bassick prior to their coming with Yoakum to meet 
Colonel Carnegie?—A. No, sir. 

Q. Were you present with him a day, or two days at most, at the meeting with 
Colonel Carnegie and Mr. Bassick and Mr. Cadwell—or was there one?—A. I don’t 
know. 

Q. Anyway, you were not present at it?-A. No, I left that noon for Canton, New 
York, and did not return until the following day I think. 

Q. Did you go down to Bridgeport ?—A. No. 

Q. With the party ?—A. No, sir. 

Q. You heard they had gone, didn’t you?—A. Oh, yes. 

Q. Who told you that ?—A. I don’t remember whether it was Colonel Carnegie or 
Mr. Yoakum. 

Q. Did you have any information from Mr. Yoakum as to prospects looking pretty 
good for making a deal?—A. Mr. Yoakum had told me two or three times that he 
thought he was going to be able to get the price down to something near where General 
Hughes thought the fuses ought to be purchased for. 

Q. Outside of that, did he tell you anything about the method by which the com- 
bination was to finance the thing ?—A. No, sir. 

Q. Did you know at that time whether Mr. Yoakum himself was going to be one 
of the parties who would be financially interested in whatever concern or company 
would make an offer?—A. No, sir. I did not know what method Mr. Yoakum was pur- 
suing to carry this thing out. 

Q. Did you know anything about how he proposed to finance it?—A. No. 

Q. Was anything said to you in regard to your taking any interest in the financing 
of it?—A. No. 

Q. How would you know where you were going to come in in the deal?—A. I 
never thought of it at that time at all. 

Q. What was the next thing—or perhaps I can take you to it—had you any con- 
versations further with Mr: Yoakum between that and the time about the middle of 
May when Colonel Carnegie and General Bertram came down to New York?—A. No, 
I don’t remember. I saw Mr. Yoakum quite often, but I do not remember any specific 
conversation in regard to that particularly. 

Q. Were you present at the meeting when General Bertram and Colonel Carnegie 
came to New York?—A. Yes, sir. 

Q. Were you in the room when Mr. Gladeck and some foremen experts were ques- 
tioned by Colonel Carnegie?—A. Yes, sir. 

Q. Where was that, do you remember ?—A. In my rooms at the Manhattan hotel. 

Q. Who made the appointment for that meeting?—A. It was either Mr. Yoakum 
or myself, I am not sure which. 

Q. What part did you take in that meeting ?—A. None whatever. 

Q. Why was the meeting held in your room?—A. Colonel Carnegie and General 
Bertram happened to be stopping in the same hotel and I think Mr. Yoakum notified 
me that he was going to have all these experts come to meet Colonel Carnegie, and I 
offered my room for that purpose. 

Q. So that it really was through Mr. Yoakum advising you that he intended hay- 
ing those experts there?—A. I think that was it. I am not sure. 

Q. But that is your best recollection?—A. Yes. 

Q. After that meeting, which was about the middle of May, the 14th of May, 
what took place immediately after that; did they go away after that—Colonel Car- 
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negie and General Bertram?—A. As I remember it, they stayed several days to investi- 
gate. 

Q. Was that the first time you met Mr. Cadwell and Mr. Bassick?—A. The first 
time I had ever seen Mr. Cadwell, until I saw him here. _ 

Q. What about Mr. Bassick, was he at that meeting?—A. Yes, sir. 

Q. Had you met him before?—A. I am not sure. JI think I met him that 
morning for the first time, but I am not sure of that. 

Q. Have you seen him since?—A. Once, I think, but J am not sure even as to 
that. Once or twice. 

Q. Did you take any further part in seeing, or being present (perhaps I should 
put it) at any meeting after the 14th of May during the time Colonel Carnegie and 
General Bertram were in New York on that occasion?—A. No, sir. 

Q. After that meeting did you have any discussion with Yoakum as to prospects 
then, prospects of a contract being made?—A. I have no recollection of any specific 
references to this contract. 

Q. Did you learn anything more—because you apparently had learned nothing, 
as far as I understand from you—did you learn anything more about the method by 
which these parties would come together?—A. No, sir. 

Q. Or the financing ’—A. No, sir. 

Q. What was the next; did you come down to Ottawa when these gentlemen 
came here?—A. No, sir. 

Q. Did you know of Mr. Yoakum’s and Mr. Bassick’s visit here after that ?— 
A. I think I did, in a general way. I think Mr. Yoakum may have told me that he 
was coming to Ottawa. I knew he was working on it. 

Q. You knew he was working on the contract ?—A. Yes. 

Q. That is working with a view of securing if he could for himself and his 
associates the contract for the fuses?—A. Yes. 

Q. Did you know that it was to be at the outset a five million fuse contract, 
that that was the amount of fuses to be let?—A. Yes. 

Q. Did you know in May when there was a letter sent that it would be three 
millions, to the American Ammunition Company ?’—A. No. 

Q. Whew did you learn of the incorporation or the proposed incorporation of the 
American Ammunition Company ?—A. The first time that I had had an opportunity 
to fix the names of these companies, I did not know which was the Yoakum-Cadwell 
Company or the American Tobacco Company crowd until I saw them published in 
the papers when this German or whatever investigation it is was talked of. 

Q: Had you anything to do with the incorporation of the American Ammunition 
Company ’—A. Nothing whatever. 

Q. What did you say about German?—A. This inquiry, which I have always 
had in my mind has emanated from a German source or enamated from their Allies. 

Q. You say you never heard of it before?—A. I never knew the name of their 
company. 

Q. You never knew the name of the American Ammunition Company ?—A. I 
never had it fixed in my mind. I may have been told about it but I don’t remember, 
whether it was composed by the Yoakum-Cadwell combination or the American 
Tobacco crowd. 

Q. You say you did not know about the five millions coming down to three 
millions; did you know about a letter cutting down the three millions to two and a 
half millions?—A. No, not at that time. 

Q. I am speaking of at that time?—A. No. 

Q. Were you ‘here when the contracts of the 19th of June were signed?—A. 
No, sir. 

Q. Did you at that time know what the amount of the contract was—I won’t say 
the American Ammunition Company’s contract, because apparently you did not know 
the name, but of the Yoakum-Cadwell-Bassick parties?—A. No, sir. 

[J. Wesley Allison.] 
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Q. When did you first know of the contract having been made?—A. As I remem- 
ber, the first that I knew of the contract being completed must have been some time 
in July. 

Q. Who did you learn that from?—A. Mr. Yoakum. 

Q. Tell me what Mr. Yoakum told you in reference to that?—A. He told me that 
they had secured a contract. 

Q. Did he tell you for what amount?—A. I think so. 

Q. Did he tell you the number of fuses?—A. I think so. I have no distinct recol- 
lection of his mentioning the amount. 

Q. What did he say to you about your interest under it, or did he say anything ?— 
A. I am not sure whether he spoke of it at that time or not, but either at that time or 
later on he told me he had worked it out whereby he was going to make a commission. 

Q. Did he tell you that you would come in on that commission?—A. I think he 
did. 

Q. What I desire is, did you say to him “ Why, of course I am in on that”, or did 
he say to you “You are in on it’’? 

A. I don’t remember the conversation that took place at that time regarding it. 

Q. But you understood them—at all events I may say this—that you were to share 
one-half of whatever commission he was to get?—A. I think so. I think so. If there 
was a commission, but as to the amount, I did not know just at that time. 

Q. He did not go into full details. You say you did not at that time get parti- 
culars of what the amount of the commission was ?—A. I do not remember. 

Q: You have it though quite clear that you knew you would get the half of what- 
ever Mr. Yoakum got by way of commission ?—A. Yes. 

Q. Just there, what conversations had you with General Hughes between the first 
May and the time when the contract was executed, the 19th June ?—A. On this matter ? 

Q. Yes?--A. I do not remember of having any conversation with General Hughes 
after the time that I told him that I was through, that we would be able to get the price 
down to something near what he desired. 

Q. You told me about that yesterday. From that time what conversation, if any, 
had you with General Hughes in regard to the negotiations that were proceeding, or 
that you understood were proceeding?—A. The only conversation I think that I had 
with General Hughes about it was in reference to the financial standing and the ability 
of these people to carry out a contract should it be awarded to them. 

Q. When you say these people you mean Cadwell, Bassick and Yoakum?—A. 
Cadwell, Bassick, and the American Tobacco crowd as we called them at that time. 

Q. Is that the only conversation that you can recall?—A.'On that particular 
subject, I was reporting to General Hughes. information that I got from time to time; 
just what it was I do not remember, or whether it was on this particular question I do 
not know. 


Sir Wituiam Merrepiru: Have you covered the 4th June, that period early in June? 


Mr. Hetumutu: Yes; I ask you, Mr. Allison, I would like you just to put your 
mind upon it whether during the period from the 14th May, that is when you met 
Colonel Carnegie and General Bertram in New York, that period up to the 19th 
June at all events, whether you had any discussion with General Hughes outside of 
what you have said about ability in regard to this proposed fuse contract—l4th May 
you met Colonel Carnegie and General Bertram in New York, the contract was not 
signed till the 19th June, and [ am asking you whether between that period you had 
been discussing the matter at any time with General Hughes beyond what you have 
told us that you reported to him the ability of these people and the tobacco crowd 
financially to carry out a contract?—A. I think so. I think I saw General Hughes 
once or twice or may have telephoned him—TI had been to Washington several times. 

Q. I am speaking about this contract?—A. I understand to get information 
about experts and that sort of thing, and I have no doubt that I have reported the 
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information that I procured at that time regarding the experts that these different 
companies were retaining. 
Q. Do you mean both the tobacco crowd as well as those?—A. Yes. 


Sir Wiiu1am Merepira: What I meant rather was, I did not catch whether he 
was here at all in the June negotiations. 


Mr. HetumutH: No, he said he was not. 


Q. You said you were not here, I understood it, in any of those negotiations — 
A. I never came to Ottawa with Mr. Yoakum or Mr. Cadwell or anybody else that 
has procured a contract from the Shell Committee during that period at all. 


Hon. Mr. Durr: The point rather is this: were you here in the month of May 
or in the month of June?—A. Oh I think I was, I am not sure, but I will find out 
and let you know later. 


at 
Q. You can get the dates’—A. Yes, I can get the dates. 
‘Mr. Henperson: But not with these parties. 


Hon. Mr. Durr: I understand he did not come with them; that does not carry 
us very far. 


Mr. Henperson: I do not think he was here at the same time?—A. I never was 
here-——— 


* 
Hon. Mr. Durr: You say you were never here while they were here?—A. Well, 
I never came with these gentlemen; I may have been in Ottawa alone some time 
during that period; if I was in Ottawa I certainly saw General Hughes. 


Sir WitutAm Merepira: That does not quite touch the point; were you ever in 
Ottawa when they were here?—A. No, sir. 


Hon. Mr. Durr: You know that’—A. Positively. 


Mr. Hetumutu: If they had been here you would have seen them at the hotel, 
the Chateau Laurier?—A. I think so. 


Q. You stay there, too, do you not/—A. Yes. 

@. And these gentlemen stayed there?—A. Yes. 

Q. It is hardly possible that they could be in Ottawa and you be in Ottawa for 
a day without your knowing it?—A. It would be quite impossible for them to be here. 

Q. You have spoken of reporting to General Hughes about the experts of both 
icompanies; were you reporting at the same time to General Hughes about any other 
matters, any other companies ? 

Mr. Henperson: Or proposed companies? 


Mr. Hetitmurn: J will put it that way. First I will ask my general question: 
were you communicating with General Hughes on other matters during that period ? 
—A. Any information I could acquire in the United States that would be of benefit 
to General Hughes I ceftainly communicated to him at any time. 


Q. You cannot fix your mind as to whether there were matters other than the fuse 
contracts, there were two of them, at that time that you were communicating to General 
Hughes, about other matters altogether apart from fuses?+—A. Oh, I have not any 
doubt of it. . 

Q. Were you reporting to him about other companies that might be tendering for 
fuses outside of the two companies or associations that obtained them?—A. I think so. 

Q. Do you remember what companies they were?—A. I think the Dowler-Forbes 
combination. 

Q. Can you think of any other?—A. The Scovill Manufacturing Company.: 

Q. Was that over the telephone or when you saw the gentleman, or both?—A. It 
would be either over the telephone or when I saw them. 

Q. Were you writing to the General about that time about these things?—A. I 
do not think there were many letters passed between General Hughes and I, they were 
of such a character that I would not want to write the source of the information, the 
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source from which I acquired information was such that I would not write letters on 
it; I was getting information— 

Q. You understand that you are requested, and quite properly requested to look 
and see if there are any letters bearing on this matter—have you a letter book?—A. No, 
sir. 


Q. Have you a letter file?—A. Yes. 

Q. Will you look on your letter file and see if there were any letters that passed 
between you and General Hughes in relation to these fuse contracts before you come 
again ?—A. Yes, sir. 

Q. Or telegrams ?—A. Yes. 

Hon. Mr. Durr: Are you going to follow a little more closely the nature of the 
reports? 

Mr. Hetimutu: Yes. 

Hon. Mr. Durr: I mean the nature of the reports with regard to these two com- 
panies. 

Sir Wiruiam MerepirH: You mean the Dowler-Forbes— 

Hon. Mr. Durr: I mean the International, the nature of his inquiries, and of his 

activities. : 
- Mr. HertmutH: What were the inquiries you made with regard for instance to the 
International Co. with regard to experts or other matters, what were the nature of 
those’—A. To ascertain for sure that they were able to secure the experts that they 
expected to secure for the carrying out of this work. 

Q. You reported in regard to that?—A. Yes. 

Hon. Mr. Durr: That is with regard to the experts—A. And their financial 
ability to carry out a contract. 


Mr. Hetimutu: I understood the reports to General Hughes taking the Inter- 
national, were in regard to the financial ability of the proposers who wanted to get the 
contract, and also in regard to the likelihood, from inquiries you had, of their obtain- 
ing the experts whom they expected to obtain ’—A. Yes, to make quick deliveries, which 
General Hughes wanted. / 

Q. And anything else?—A. Well, that in general covers it. 

Q. That covers the International?—A. Both. 

Q. You did the same thing in regard to Cadwell, Bassick—the American 
Ammunition’—A. The American Ammunition and Scovill. 

Hon. Mr. Durr: Just for the moment he had better confine himself to the 
American Ammunition: what inquiries did he make in regard to that? 

Mr. Hettmutu: Yes, what inquiries did you make in regard to the American 
Ammunition that you reported to General Hughes along the lines you have spoken 
of of the International ?—A. The information that I acquired and reported was that 
Mr. Gladeck was one of the best men in the United States. 

Hon. Mr. Durr: That was Cadwell’s expert?—A. Yes. 

Mr. Het~mutH: And you also reported on the financial ability of these gen- 
tlemen’?—A. Yes. 

Mr. JOHNSTON: I suppose he knew it. 

Mr. HetumMutu: No, he said he had never met Cadwell before. 

Q. Did you make any inquiries as to’ Mr. Cadwell’s standing?—A. I knew all 
about Mr. Cadwell’s standing. 

Q. But you told me a little while ago personally you had not met Mr. Cadwell 
except once?—A. Yes. 

Q. But you knew all about his standing?—A. Yes. 

Q. Did you report that to the General?—A. Yes. 
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Hon. Mr. Durr: Does he mean he made no inquiries about Mr. Cadwell?—A. 
In a general way I found out whose his affiliations were. 

Q. Do you mean to say before you set out to make these inquiries you are speak- 
ing about you knew all about Mr. Cadwell?—A. I knew he had contracts with the 
British War Office. 

Q. Did you make any inquiry in regard to his facilities at that time?—A. In 
a general way. 

Q. In a general way only?—A. Yes. 

Q. And you reported the result of your inquiries?—A. Yes. 

Q. Did you inquire with regard to Bassick?—A. Yes, and found he was one of 
the large manufacturers. 

Q. You reported what you acquired?—A. Yes. 


Mr. HetytmutrH: And you made a report?—A. Verbally. 


Q. Outside of that what else, if anything, did you report or discuss with Gen- 
eral Hughes in regard to these contracts during the period, that is before they were 
signed ?—A. I do not remember. 

Q, Did you discuss,—I get down now, see if I can bring anything to your 
memory—did you discuss with General Hughes how these companies would arrange 
to finance a matter of this kind?—A. I did not. 

Q. Did you learn from Mr. Yoakum after the 4th or 5th June that he was 
going into the matter on a commission basis?’—A. I did not. ‘ 

Q. No use asking if you reported what you did not learn 


Mr. Jounston: It is often done. 


Sir Witutram MerepITH: Why confine it to the 4th June? He says after the 
contract was made he learned of the commission. 


Mr. Hetimuru: After you saw Mr. Yoakum you say in July, and you learned 
from him, as I understand you did, that he had gone in on a commission basis, that 
you would share in it, did you then report to General Hughes that you were going 
to get a commission out of it?—A. I did not; General Hughes was in Europe at 
that, time. ; 


Q. Did you report when he came back?—A. I did not, and I am very sorry now if 
there has been a wrong impression given that was in any way reflecting on General 
Ilughes by not reporting to him the fact that I did expect to get a commission through 
Mr. Yoakum. 

Q. Did you never report that then to General Hughes?—A. I did not. 

Q. It appears that you wrote a letter, or several letters, which were read, or one 
of them was read in the House on March 28 of this year, and the letter that was read 
I shall read to you. It purports to be a letter signed by you, and apparently sent to 
some of the parties who are making tenders or intending to tender or manufacture 
fuses, and this is the letter :— 


May 14, 1915. 


Confirming my verbal statements to you of yesterday and in order that 
there cannot be any room for misunderstanding, I now reaffirm in writing my 
position in connection with the fuse question. 

I have been and am doing my very best to secure the lowest prices possible 
for the Government, and above all things, wish to do whatever I can to aid them 
in procuring the best workmanship, lowest prices, and largest deliveries possible; 
and if you are bidding for the manufacture of this fuse for the Shell Com- 
mittee or the Canadian Government, I want it distinctly understood that I do 
not want any profit added to the price under any conditions, with the intention 
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of providing a commission for me, as I would not under any circumstances 
accept a commission of any kind from anybody in connection with this matter. 


Very truly yours, 
J. Westey ALLISON. 


Will you please tell me how you can reconcile the statement in that letter with what 
you say was your attitude when Mr. Yoakum advised you that he had a commission, 
and that you were to share in it?—A. That letter is dealing with Dowler-Forbes solely, 
and had nothing to do with or any reference to any other company. 

Q. Why would you not get a commission from Dowler-Forbes if you could take 
a commission from Yoakum? 


Mr. Henperson: Will you ask him how it came to be written? 


Mr. HetitmurH: Let me ask these questions as they occur to me.—A. I had 
negotiations on several other'matters with Dowler, Forbes & Co., through Mr. Craven, 
and I wrote that letter not for to apply to anything but to Dowler-Forbes. 

Q. Let me understand, do you mean you had other deals with Dowler-Forbes, 
other matters?—-A. Yes. 

Q. On which you were getting a commission or would get a commission ?—A. 
Well, I don’t know whether they were—it is possible that I would. 

Mr. Jonnston: Would what? 

Mr. HetitmutH: Get a commission on these other deals from Dowler-Forbes?— 
A. There were picric acid deals and shrapnel deals on, and other matters under nego- 
tiation at that time, but this letter has absolutely nothing to do with any other com- 
pany outside of Dowler-Forbes whom I was dealing with, and whom I had become 
very suspicious of. 

Q. I could understand the first part: “If you are bidding for the manufacture of 
. this fuse for the Shell Committee of the Canadian Government I want it distinctly 
understood that I do not want any profit added to the price under any conditions with 
the intention of providing a commission for me”; but this I do not understand, “As I 
would not under any circumstances accept a commission of any kind from anybody in 
connection with this matter’—how do you justify that?—-A. That applied only to 
Dowler-Forbes. 

Q. I want to put the matter clearly before you, you were telling Dowler-Forbes 
that you would not accept a commission from anybody in the matter, you were not 
putting it specifically that you would not accept a commission from them, but you 
were stating that you would not accept a commission from anybody. 


Mr. HenvdERson: In connection with this matter. 


Mr. Hettmuri: I know; in connection with this matter?—A. That is just what 
I meant, just in connection with that matter; I did not go quite far enough, but it 
dealt with Dowler-Forbes, nobody else. 

Q. Had you any other explanation in regard to that letter which you state was 
sent to Dowler-Forbes?—A. No, nothing that I care to make—— 

Q. You have told us about your attitude towards Dowler-Forbes, but I am asking 
you—you have told me your explanation is that that letter was only intended to apply 
to Dowler-Forbes, and I point out to you that in that letter you would not under any 
circumstances accept a commission from anybody else in this matter, which I would 
take it to be is in this matter of the fuse contracts?—A. It applied to them, and I 
wanted it understood that in their making a bid on these fuses, when I knew that Mr. 
Yoakum had a combination and the American Tobacco people I did not want it to be 
misunderstood that Dowler, Forbes & Co. had in any way to provide a commission for 
me in the matter. 

Q. About what time did you write that letter?—A. I have forgotten. 

Q. Oh, I see it is May 14?—A. When we were trying to get low prices, some 
time along there. 
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Q. On the 14th May when you wrote that letter did you not know that if Mr. 
Yoakum secured the contract on a commission basis you would be entitled to get 
a share of that commission/—A. I never thought of a commission at that time. 

Q. Why not?—A. Because Mr. Yoakum never indicated in what way he was 
going to be able to work up a combination to bid, in bidding for these fuses it never 
occurred to me that Mr. Yoakum would provide a commission in any way for him- 
self; I did not know how he was going to arrange that—a commission had never been 
discussed or referred to. 

Q. Of course you were aware that you had in March, two months previously, 
entered into an agreement—it is true it was verbal, but binding just the same upon 
both of you, as I ynderstand both of you admit ?—A. Yes. 

Q. You had in March entered into an agreement by which you had agreed with 
Yoakum that on any commission he might get you were to get half?—A. Yes. 

Q. I am pressing you on this, and I want you to bring your mind to bear to it; 
would it not be rather extraordinary that a business man such as you are, because 
you have said you were not in this affair for philanthropy, would not it at once 
occur to you when Mr. Yoakum told you he was likely to secure with his associates, 
a contract, and you knew he was trying to get it, from the Shell Committee, “ Well, 
now, it is a pretty important thing that this should be on a commission basis so that 
I will get something out of it”?—A. I did not think that Mr. Yoakum would be 
able to provide much commission or a commission at the price that I asked him to 
try and procure these fuses for. 

Q. Was it or was it not clearly present to you when Yoakum was put in touch 
with this situation that you had put in touch with it a gentlemen who was more or 
less tied up to you on a commission basis?—A. We had very large negotiations 
outside of this. f 

Q. I perfectly appreciate that?—A. Mr. Yoakum is a very resourceful man and 
a man of very considerable means, and when I asked him to try and get up a com- 
bination to compete in the bidding on these fuses I did not know that he would pro- 
vide a commission at that time, it never occurred to me, 

Q. I understand that you were taking the position with Dowler-Forbes at all 
events that you were not to be looked upon as seeking any commission, that was 
the position you were taking; now, why not take it a little further and say that you 
intended that position to be represented to General Hughes, because I don’t know 
how he would have got the letter unless you had; is not that so, that you wanted 
General Hughes to understand that was the position you were taking with Dowler, 
Forbes & Co.?—A. I did; I did not want Dowler-Forbes or anybody else who were 
bidding for the contract to manufacture these fuses to have anything that would 
have a tendency to have them raise the price; I wanted to get the lowest price pos- 
sible from everybody. 

Q. I am endeavouring to be perfectly fair, but I want you to follow this closely; 
you haye said, and if you want to vary it do so, you have said that you not only did not 
want Dowler-Forbes to add to the price, but that you wanted to make it clear to them 
that they were not to add to the price by providing any commission for you, and you 
also wanted to put yourself before General Hughes in that position?—A. Yes, sir. 

Q. Do you think it was not your duty at the same time to have made it abun- 
dantly clear that if the Yoakum people got it and there was any commission in it you 
were going to get a commission, do you think it was flair to leave the matter in that 
light, fair to yourself?—A. I think the Yoakum people as competitors were instru- 
mental in bringing this price down from $4.90 and at that time I never thought of a 
commission being provided for me, I did not know how Mr. Yoakum was getting up his 
organization,I did not know whether he was financing it by himself or anything about it. 

Q. And you did not know he was not doing it, may I say that, on a commission 
basis; you did not know how he was doing it; there were possibilities of his financing 
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it himself, there were possibilities of his doing it on a commission ‘basis, as he did do; 
those were the possibilities; did you think of those?—A. No, I did not. 

Q. I am going to ask you something perhaps a little harder, how was it that in 
July you knew you were'getting a commission that you did not then come out and 
say, “I have got a commission out of this fuse contract” ?’—A. I am very sorry that 
I did not, if it has created a wrong impression; it'would not have affected the situa- 
tion a particle. 

Q. I do not know that you are the party to judge of that, with all respect ?—A. 
Mr. Yoakum could have refused to have recognized me if he wanted to. 

Q. I would hardly say that; you have never found Mr. Yoakum a man who does 
not stand by his word or verbal agreement, have you?—A. No, sir. 

Q. So that as far as Mr. Yoakum was concerned, you were pretty safe, quite safe 
as and when the commission were paid, to get your share, and you so dealt with it, 
didn’t you?—A. Yes. 

Q. Very shortly after the commission was advised to you by Mr. Yoakum you 
began to treat that fund, or your share of it, as yours, and to give orders on it, did 
you not?—A. Yes, in December. 

Q. No, I think it was earlier than December ?—A. It may have been. 


Mr. Henperson: No, December and January. 


Mr. HertmMutH: However, have you any explanation other than what you have 
given as to why you did not advise General Hughes that so far as the Yoakum, 
Bassick, Cadwell or the American Ammunition contract was concerned you had 
received a commission?—A. Not at present. 


Sir Witi1aM MerepitH: It was suggested in the course of the examination that 
that letter to Dowler was not the only letter of the same kind; perhaps you will find 
out that and ask what he means by becoming suspicious. 


Mr. HELLMUTH: Were there other letters of a similar nature to that to Dowler? 
—A. Well, Rufus L. Patterson was coming to Ottawa, and he asked me for a letter 
of introduction to General Hughes, and at that time I gave Mr. Patterson a letter of 

introduction to General Hughes. At the same time I wrote Mr. Patterson a letter 
and told him that I did not want him to feel or count on me in bidding on this con- 
tract, that he had in any way to provide a commission for me, although he had never 
intimated such a thing to me. 

Sir Wintiam MerReEpITH: It was suggested that that was a circular letter. 

Mr. Hetumutu: Yes.—A. Those are the only two letters ever written by me on 
this subject. 

Q. So that you wrote to both Dowler and Mr. Patterson similar letters?—A. 
Something the same. : 

Mr. HenprERSoN: It was not quite as strong but practically the same. 

Mr. HettmutH: Q. Outside of these, was there any circular sent out of that kind? 
—A. No, sir. 

Q. Have you got copies of these letters? 

Hon. Mr. Durr: What is the date of the letter to Mr. Patterson?—A. Some time 
around, from the 12th to the 18th May. 

Q. I suppose you had replies to those letters?7—A. I have a reply from Mr. 
Patterson. 


Mr. Henperson: There is a reply from Mr. Patterson. I have arranged with my 
friend Mr. Atwater that we will admit it. 
: A. Mr. Patterson is one of the strongest financial and most capable men in the 
States. 


Mr. Hettmutu: Have you got the reply from Mr. Patterson?—A. No. 
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Mr. HENpDERSON: We have not the reply, but Mr. Atwater has it; we cannot find it. 
Hon. Mr. Durr: There was no reply from the other people?—A. I think not. 


Mr. HENpERSON: We have not found any. 
A. A great portion of my correspondence has been stolen. 
Mr. Hettmutn: The letter to Mr. Patterson is as follows :— 
May 12, 1915: 
Rurus L. Patterson, Esq., 
No. 200 Fifth Avenue, 
New York City, 


My Dear Mr. Patrrerson,—In order to let you understand and appreciate 
my position in connection with the fuse contract referred to in our various con- 
versations, would say that I am particularly anxious to do everything that I 
can to aid you in any way that you think I can be of service. At the same time, 
I want my position clearly understood; that is, that I am doing my best to 
secure the very lowest prices for the Government, and above all to get these fuses 
made in a way that will be acceptable to the Minister and his Committee, with 
the largest possible deliveries, as they need the fuses quickly, and also to have 
as many as possible made in Canada. 

I want it distinctly understood that I do not “want any profits added to the 
price of this, under any conditions, with the intention of providing a commis- 
sion for me, as | would not under any circumstances accept one. Low prices, 
good workmanship, and quick deliveries are what I am looking for. 


Faithfully yours, 


J. Westey ALLISON. 
(Marked as part of Exhibit 312.) 


And this is the reply :— 


~ 


“May 15, 1915. 
Personal. 
J. Westey ALuison, Esq., 
Care Hotel Manhattan, 
42nd Street and Madison Avenue, 
New York City. 


My Dear Mr. Atuison,—I have your letter of the 12th instant, marked 
‘‘Personal,” and it comes as a distinct surprise to me as I do not know why 
you think it necessary to write me. “I want it distinctly understood that I 
do not want any profits added to the price of this under any conditions, with 
the intention of providing a commission for me, as I would not under any 
circumstances accept one. Low prices, good workmanship and quick deliveries 
are what I am working for.” 

I have never offered you a commission and I had no hts that you were 
endeavouring to get me or any of my friends a contract. 

Your letter of the 3rd instant to General Hughes is all the more appre- 
ciated by me because it was written without any solicitation frem me. 


Yours very truly, 


Rurvus L. Patterson. 
(Marked as part of Exhibit 312.) 


Q. It is practically in the same language, Mr. Allison, “I want it distinctly 
understood that I do not want any profits added to the price of this under any con- 
dition, with the intention of providing a commission for me, as I would not under 
any circumstances accept one. Low prices, good workmanship and quick deliveries 
are what I am looking for.” Now, if that was your attitude in regard to Mr. Patter- 
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son, a competitor with you, or at least with Mr. Yoakum, bidding for that—you knew 
at that time that they were competitors, did you not?—A. Yes. 

Q. Why a different attitude altogether so far as Mr. Yoakum is concerned, 
because I understand at that time you could not have written that type of letter to 
Mr. Yoakum or his associates?—A. I did not think it necessary. 

Q. I do not think you are quite meeting the point I want to make with you. 
Were you at that time prepared, if Mr. Yoakum got the contract and got a commis- 
sion out of it, to take your share?—A. I never thought of it at that time, I never 
thought of the commission at that time at all. 

Q. Why then did you not write a similar letter to Mr. Yoakum and Mr. Cadwell 
and Mr. Bassick—or did you write to Mr. Bassick?—A. I did not. 

Q. You wrote to Mr. Dowler, you have said?—A. Yes. 

Q. And you wrote to Mr. Patterson?’—A. Yes. 

Q. Did you write any such letter to Mr. Cadwell?—A. No, sir. 

Q. So that one of the three competitors, or one of the four if there were four, 
possible competitors of that contract was left out off the class who might not give you 
a commission ?’—A. I did not think it necessary to write Mr. Yoakum a letter of that 
kind. 

Q. I do not quite see why you would not think it necessary. That is what puzzles 
me. You knew he was a man likely possibly to get this contract ?—A. I did not know 
at that time that he was going to get any commission out of it. 

Q. Why, no, you did not know that Mr. Patterson was going to get any com- 
mission out of it?—A. No, but I wanted to remove from the competitors any idea 
that they would have to provide any commission for me, because I knew they all 
expected—everybody in the United States expects to pay a commission, and there is no 
Ally, no government in the world buying ammunition to-day can buy direct or expects 
to buy or has bought except by paying commission to somebody. That is, the manu- 
facturers have had to and in many instances the governments. 

Q. That makes it to me all the more inexplicable why, knowing that, you did not 
say to the people whom you had brought in to break the price, “'There is no com- 
mission In it so far as I am concerned. You can go as low as you like” ?—A. There 
was not at that time. It was not thought of at that time. 

Q. You have said that everybody expected to pay a commission. Why would not 
these manufacturers expect to pay a commission, why would not Bassick, Cadwell and 
Yoakum expect to pay you a commission, or somebody a commission, for bringing the 
business to them, if that was the usual thing?—A. I never thought of it at that time 
at all. 


Hon. Mr. Durr: Mr. Cadwell said that he was not surprised to pay a large com- 
mission—I have forgotten his exact words, but it was something like this—for selling 
his product. Now, do you mean to suggest that you did not write the letter because it 
must have been clear to Mr. Cadwell and those associated with him that you would 
not be interested in any such commission ?’—A. I do not know what was in their minds, 
because I did not know, I don’t think that they knew the business relationship. 

Q. What one is trying to get is am explanation of why it was you wrote these 
letters to the two and did not write the letter to the other group, and what I am 
suggesting to you is this. Is it that you wish us to understand that you did not write 
the letter to the Cadwell group because you assumed it would be perfectly understood by 
them that you would not expect to claim any share in any commission or any kind of 
remuneration in connection with getting the contract?—A. I had nothing whatever to 
do with Cadwell and Bassick. 

Sir WILLIAM MEREDITH; Had you any reason to think that Patterson’s combination 
would expect to pay you commission?—A. There are no manufacturers in the United 
States doing business at all, coming in contact with people who are doing a general 
brokerage business, as I was, but would expect to pay commissions, and I wanted to 
remove from Mr. Patterson’s mind as a friend— 
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Q. What I want to understand is what you had to do with Patterson’s transaction 
at all to give that idea?—A. Nothing at all, any more than to talk about getting low 
prices. 

Q. With the Patterson people?—-A. Yes, with Mr. Rufus L. Patterson— 

Q. Finish your answer?—A. I talked with Mr. Patterson in a general way. You 
see, I had other contracts all the time that I was working on. 

Q. On whose behalf were you speaking to Mr. Patterson?—A. On my own. 

Q. Well, the effect of your letter to Patterson, if you knew his combination was 
bidding, would be to prejudice the Yoakum combination, would it not? 


Mr. Hetumutu: Certainly. 


Witness: I do not know just what 

Sir WinuiAM MerepiruH: If you were telling the Patterson people, who were com- 
peittors with the Yoakum people, “ Don’t add anything for commission”; and if it 
was usual to add something for commission, then they would be in a better position 
than the Yoakum combination because they would expect to pay?—A. Certainly they 
would, That was exactly what was in my mind. 

Q. But why ?—A. I don’t just I fancy that they would think that I would 
expect a commission. 

Q. Yes; but it looks like a very philanthropic thing to arm your competitor with 
an advantage over you?—A. I was trying to get the price down on these fuses. 

Hon. Mr. Durr: I suppose you knew that the Patterson people had already been 
interviewing the Shell Committee and that negotiations had been going on for two 
weeks when you wrote that letter?—A. Everybody knows these things, you know. I 
certainly knew it in a general way as everybody else did. - 

Q. It is pointed out to me that the 3rd of May is the date of the first letter. I 
suppose you knew even then that negotiations had been going on actively for some- 
time ?—A. Yes, sir. 

Sir WituiAm MerepirH: What did Mr. Patterson mean when he said that your 
letter of the 3rd of May was written without solicitation from him?—A. I do not 
know. : 

Q. How did you come to write the letter of the 3rd of May?—A. Well, I don’t 
remember exactly the reason for that. I think it was at the end of May that I wrote 
the letter of introduction to General Hughes. 

Q. He says it was. unsolicited?—A. It was not—my recollection is it was 
referred 

Mr. HELLMUTH: Oan you get that letter of the 3rd of May?—A. I think that was 
a mistake: 

Sir Winu1am MerepirH: You think that date is wrong ?—A. I am not sure. 

Mr. HettmutH: It could not have been the-letter of the 18th?—A. I think it is a 
mistake. 

Mr. Nessirt: It looks to me from reading over the letter that there is some 
mistake in the copy. : 

Witness: I think this is a mistake in the copy, because my letters are all 

Mr. Atwater: How could the letter of the 18th of May be referred to in the letter 
of the 15th? 

Witness: I think it was the 3rd. 

Mr. HettmutH: This is:— 


My Dear GreneraL,—Permit me to introduce Mr. Rufus L. Patterson, an 
esteemed friend of mine for twenty years, who desires an interview with you 
regarding a fuse contract he desires to bid on. Mr. Patterson is a man of 
integrity and exceptional ability, and I have no hesitancy in saying that I 
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believe he would carry out in a most satisfactory way any contract he might 
undertake. ' . 
Any courtesy you might extend to Mr. Patterson would be very greatly 


appreciated by 


Sir Witu1AmM MerepitH: Were you, to use a slang expression, “Laying pipes” to . 
get other business from Patterson ?—A. I think that we were talking to Mr. Patterson 
about Russian fuses, either at that tinie or later on, I don’t know which, in a general 
way. 

Q. You told us that you were to get down the prices. Did you know who the 
competitor was, the one that was bidding whose prices you were to get cut below? 
Did you know it was Patterson’s associates and himself?—A. I think so. 

Q. How did you write General Hughes, Mr. Allison, introducing the man against 
whom you were competing ? 

Mr. Ewart: Excuse me, against whom he was competing? 

Sir Wixuiam MerepitH: I do not think anybody misunderstands what I mean, 
Against whom competition was desired ? 

Mr. Ewart: Yes. 

Mr. Hetimutu: I do not understand it at all myself. 

Hon. Mr. Durr: Have you got the Patterson letters? 

Mr. HetiuMutH: They went in as one exhibit. 

Hon. Mr. Durr: Did you approach Mr. Patterson in any other attitude or 
capacity than as a person who was interesting himself on behalf of General Hughes 
to get these prices down and to get delivery of munitions?—A. Oh, I don’t think so. 

Q. It was in that capacity you approached him, and only in that capacity ?—A. 
I think so. I have known Mr. Patterson for many years. 

Mr. HeENperson: But answer the question. 

Hon. Mr. Durr: On that hypothesis Mr. Patterson’s letter is quite explicable. 
—A. I think so. 

Q. Because he is repudiating the suggestion that anybody in your position 
should conceive the idea that you would think he would give you a commission ’?’— 
A. I would think so. 

Qa phat: is. it: 

Mr. Henperson: Would you ask him the same thing in connection with his atti- 
tude to Dowler and Forbes? 

Mr. Hettmutu: If that is the true position, it looks as though you had gone, and 
intended that Mr. Patterson should also come down in price. Did you know where 
this higher price had been fixed? Was it the competitor Patterson, or was it any- 
body else who was asking the higher price?—A. I think the price Mr. Ryan or Mr. 
Dowler was talking at that time was somewhere between $4.60 and $5. 

Hon. Mr. Durr: At that time?—A. That would be around the 1st of April. 

Q. The first of April?—A. The first of May—the latter part of April or the first 
of May. : 

Mr. HettmutH: When you say that General Hughes told you to get somebody to 
try and break the prices, against whom were those prices to be broken? That is what 
I want to get at. Who was the person whose prices were to be broken? Did you 
know first of all?-A. Only just those that I knew were bidding. 

Mr. Henperson: Who were they ? 

Mr. Hetumuts: Who were they?—A. Dr. Harris 


Q. That was Mr. Patterson, was it not?—A. Yes; and what we call the Tobacco 
Combination. 
3493—70 / 
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Q. Yes, the Tobacco Crowd. And who else/—A. And the Dowler-Forbes-Ryan 
Combination. : 

Q. Then, Mr. Allison, what I cannot understand is why, if you knew that Harris, 
Patterson or the Tobacco Crowd were bidding, and were the people against whom you 
wanted to break prices, you would give a letter of introduction to one of them to 
General Hughes?—A. I don’t see anything extraordinary about that. 

Hon. Mr. Durr: He says he was disinterested. 

Mr. HELLMUTH: I see. 

Hon. Mr. Durr: He was acting disinterestedly for the benefit of the interests 
that General Hughes represented with the object of getting down the prices of 
munitions and getting deliveries. 

Mr. Henperson: Would you ask him if he had been discussing that with these 
people irrespective altogether of the Yoakum transaction, that he had been reasoning 
with them trying to get their prices down? 

Mr. Hetitmutn: Had you been discussing prices with Dr. Harris and Mr. 
Patterson prior to the letter you gave to General Hughes?—A. I think so. I think 
they intimated the price. 

Mr. Hetitmutu: All I am desirous of doing, Messieurs Commissioners, is to 
get something that will show why these letters were given to Mr. Patterson. 

Sir WintuiAm MerepitH: I do not know why you appeal to the Commissioners. 


Mr. Hettmuru: I thought from Mr. Justice Duff’s remarks that he considered 
I was particularly dense in not understanding the explanation of the witness. 

Hon. Mr. Durr: I am sorry. I thought the explanation the witness himself 
was trying to give was the way I suggested, but I did not mean for one moment to 
imply that all the difficulties were cleared away at all. That is a different proposi- 
tion. 

Mr. HELLMUTH: That is what I thought. 

Sir Wititiam Merepirui: Mr. Hellmuth, there is one other. thing I would like 
you to get from the witness.so it shall not be forgotten. He was suspicious of 
Dowler. What does that mean? : 

Mr. HetumMurH: When you say you were suspicious of Dowler and Forbes, 
what did you mean by that?—A. I don’t know whether you want 

Sir WitutAm MerepitH: This is getting on dangerous ground, is it? 


A. There was a great deal of talk about Dowler-Forbes & Company being 
mixed up with Sir Courtenay Bennett and others. ; 


Mr. Henperson: That is dangerous ground. 

Witness: I don’t think that I should be called upon to go into that. 
Mr. HetitmMutH: Well, we are pursuing a rather 
Mr. Henprerson: It does not help anybody. 

Mr. Jounston: It does not hurt anybody. 


Mr. Nessirr: Let it come out, Mr. Henderson. Why should he protect 
Sir Courtenay Bennett? 


General Sir Sam Hucues: Not a bit. 

Hon. Mr. Durr: He is not here. 

Mr. Henperson: And it cannot do any good. 
General Sir Sam Hucues: Give it right out. 
Mr. Henperson: Well, it cannot help anybody. 


Mr. Heripmutu: I think it is not wise that that course should be pursued. As 
Mr. Justice Duff has said, Sir Courtenay Bennett is not here, and I think it would 
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be rather unfortunate for us to attack anybody who is not here or represented at all. 
I should be very sorry to do it, no matter how guilty or how suspicious the conduct 
of anybody may be. Anybody-who is here to protect himself we are not afraid of 
attacking. . F 

Mr. Ewart: It has been said that these contracts were let to the two companies 
to whom they were let while Sir Courtenay Bennett was making more favourable 
recommendations for other people. 


Hon. Mr. Durr: Who suggested that ? 
Mr. Ewart: That is in the newspapers. 


Mr. JouNSTON: Oh, well 


Sir WitutiaM MerepitH: The evidence that was read here must have been for that 
purpose. The statement was made that Sir Courtenay Bennett sent a letter or com- 
munication of some kind not to have these contracts concluded until he had been seen, 
or something of that kind. 


Mr. Jounston: Colonel Carnegie’s. 
Mr. Hetitmurn: That was his evidence. 


Mr. Ewart: As long as it is understood that we did not fo. ego the benefit of the 
suggestion from Sir Courtenay Bennett, that we did not overlook or disregard it 


Hon. Mr. Durr: Who are “we”? 


Mr. Ewart: The Shell Committee. 
Hon. Mr. Durr: Colonel Carnegie went into that pretty fully did he not? 
Mr. Ewart: Yes, he explained it very fully. May I read it? 


Mr. HetiemMutH: I think it is all in the memory of everybody, if you will just 
allow me a moment. Colonel Carnegie said’that he went to Sir Courtenay Bennett, 
that certain names were given to him and that he saw these people. I do not think 
there can be any question that ‘he did not neglect whatever opportunity was given him, 
and I do not think under those circumstances that the matter need be pursued any 
further. 


Sir WituiaM MerepirH: Perhaps we will hear from Mr. Johnston whether any 
point is going to be made of the fact that that communication was made by Sir 
Courtenay Bennett. 


: Mr. Ewart: Yes, that will be quite satisfactory. 


Sir Winuiam Merepiru: If there is no point to be made of-it, then the thing may 
be dropped. 


Mr. Ewart: Yes. 


Mr. Jonnston: So far as my opinion goes, I am not concerned with this gentle- 
man’s suspicions against anybody. What I am concerned about, and what I think 
every one is concerned about, is the relationship and the actions of Mr. Allison with 
regard to three competing parties, having regard especially to the commission as to 
one, and the letters as to the others. 


Sir Wizu1m Merepirn: You are not touching the point I am making. There is 
evidently an attempt being made with a view to showing there was something wrong 
in regard to these contracts, that notwithstanding that the British representative in 
New York had warned Colonel Carnegie not to sign these contracts, he had gone on 
and made the contracts. Now, if anything is to be made on that point, as it occurs to 
me at present, I do not definitely express an opinion, that ought to be probed to the 
bottom, no matter who is involved. 


3493—704 


1092 SHELL CONTRACTS COMMISSION 


Mr. Ewart: The passage I wish to read is about. the middle of page 60. It isa 
letter from Sir Courtenay Bennett to Colonel Carnegie :— 

Dear CoLtoneL CarNneGiE—May I ask you not to sign any contract for time 
fuses until you have communicated with me? This is most important in the 
interests of Canada. ; 

A great deal has been made of that letter. It has been suggested that we deliber- 
ately threw that aside in order to make the contracts that we have made. 

Mr. Henprerson: The witness has asked me to say to the Commission that he feels 
hardly capable of thinking again. Mr. Helimuth tells me he has another witness avail- 
able. 

Mr. Hetumutu: There are still several matters I want to discuss with the witness, 
but I am quite willing that he should get a rest if he feels tired out. 

-Hon. Mr. Durr: We ought to know about this point that has just been put to you, 
Mr. Johnston, because if that question is really going to be raised—I did not under- 
stand it was at all—then we will have to investigate it. It cannot be left as an 
innuendo, you know. 

Mr. Jounston: Mr. Carvell has a good deal to say about that. 

Sir Witu1am Merepira: Hadn’t you better confer with him? 

(Counsel confer with the commissioners.) 

Mr. Henperson: May the witness retire now? 

Sir WinuiamM Merepira: Certainly. Will Mr. Hellmuth take him up again? 

Mr. Henperson: Yes, when he is through with the next witness. 

Mr. HettmutH: Of course, I want to know about this other matter before I take 
him up again. 

(Witness retires). 

Hon. Mr. Durr: Perhaps you had better have a short adjournment. 

(Counsel discuss the subject of adjournment with the Commissioners.) 

Mr. HettmutH: Well then, Messieurs Commissioners, I will call Mr. E. Carnegie. 


EBENEZER CARNEGIE sworn and examined. 


By Mr. Hellmuth: 


Mr. Carnegie, you were a member of the Shell Committee?—A. Yes, sir. 

Q. And you are one of those appointed a little later than the first three?—A. 
The 8th of September, 1914. 

Q. What business had you been following haters that ?—A. I am an engineer and 
[ was in business in Welland with the Electric Steel and Metal Company, Welland. 

Q. You are an engineer yourself ? —A. Yes, sir. 

Q. And you have been how long in Canada?—A. Since December, 1913. I came 
out from England to build the Electric Steel and Metal Company’s plant at Welland for 
the manufacture of steel and general engineering. 

Q., Your calling was that of an engineer?—A. Yes, sir. 

Q. And I believe you had had considerable experience in England and Scotland? 
—A. Yes, sir. Since the year 1900 I had been connected with four of the largest muni- 
tion works in England: Vickers Sons & Maxim, the Woolwich Arsenal, Cammell, 
Laird & Sons, Sheffield, and Thomas Firth & Sons, Sheffield. 

Q. And what had been your position with these people?—A. With Vickers, Sons 
& Maxim I was engaged in the manufacture of all sizes of shells. In the Woolwich 
Arsenal I was connected with experimental work in the field gun section; that was 
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in the Royal Gun factories connected with the field guns. In Cammell, Laird & Sons, 
Sheffield, I was put in the plant for the manufacture of shells right from the 18- 
pounders up to the 12-inch armour piercing shells. With Thomas Firth & Sons I was 
engaged in the manufacture and the reconstruction of the steel plants and the shell 
plants and the organization of their shell shops. 

Q. Had you any fuse experience?—A. Nothing further than I think, in foe i 
know that fuses were manufactured by Vickers Sons & Maxim in so far as they were 
connected with shells. I knew what a fuse was, but I had been chiefly connected 
with the manufacture of 'shells, apart from the fuses. 

_ Q. If I may ask you this question. Apart from Colonel Carnegie—who is a 
brother of yours is he not?—A. Yes. 

Q. You have another brother who is in a very large manufacturing way in 
England, have you not?—A. I have one brother who is General Manager of the 
Royal Small Arms factory, a government position of course. 

Q. That is a government position in England?—A. Yes. That is the Royal 
Small Arms Factory for the manufacture of rifles. I have also another brother 
who is head of all the manufacturing of shells at Cammell, Laird & Sons, at Sheffield. 
He left the government service recently. 

Q. You have all gone in for engineering in some line or other. 


Sir Wituiam MerepitH: They have all gone in for phlebotomy—blood letting. 
Mr. HettMutH: They are not surgeons. 
Sir Winuiam MerepitH: Worse than that. 


Mr. HetiumutH: Now, had you any interest in this Welland proposition at the 
time you came out?—A. Yes, sir. 


Q. You took an interest?—A. I was managing director. I came out here as 
managing director of the Welland concern. 

Q. But I mean, were you one of the incorporators or one of those financially 
interested ’—A. I was one of the five that signed—I was not one of the organizers 
and collaborators, but I wae one of the first directors. 

Q. As well as Managing Director were you financially interested in it?—A. Yes, 
sir. 

Q. You took a financial interest ?—A. I did. 

Q. And that was to establish what kind of plant at Welland/—A. For the manu- 
facture of steel by the electrical furnace process and general engineering. 

Q. Had that manufacture of steel by that process been carried on here, do you 
know ?%—A. It had not been in Canada, it had been in the United States. It was used 
largely in Germany. I was connected with that in Sheffield with Thomas Firth & 
Sons, where we installed a furnace of similar type. 

Q. Then you came out in December, 1913?7—A. December 11th, 1913. 

Q. And how soon did you commence the building of this plant at Welland ’—A. 
At once. The foundations had been put in for the building, and the structure was 
completed in May, 1914. 

Q. Were you actually manufacturing the steel at the time war broke out, or had 
you commenced manufacturing /—A. No, had been delayed. ’ 

Q. It does not matter how, you had been delayed?—A. We were delayed. We 
started in October, but our plant and equipment was ready in July. 

Q. But although your plant and equipment were ready at the time you were 
appointed as a member of the Shell Committee, you had not. actually begun the turn- 
ing out of steel?—A. We had not. 

Q. But you have since?—A. Oh, undoubtedly, yes, sir. 

Q. And I suppose there is no question that some of the steel that has been used 
for shells since was manufactured at the factory at Welland?—A. That is so. 
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Q. Now, General Bertram has said that in regard to the prices of the various 
component parts of the various munitions, shells principally, he was the one—you 
have been here almost all the time, haven’t you?—A. Yes, sir. 

Q. He was the one who at -the first, before your brother Colonel Carnegie 
arrived, set the prices. Do you know how that is?—A. The only price that I had 
anything to do with was the first price for the 200,000 shells. 


Mr. Ewart: Had we better go into that? 
Mr. HettmutH: No, I am not going into that. 


Q. You have misunderstood me. I mean the prices for the component parts that 
you supplied. I am not talking about the price of the shells, but of the component 
parts?—A. I knew nothing about that. 

Mr. Carvett: You have gone into it so far already that I do not think it can 
do any harm. 


Mr. Hetitmutu: I do not think so, but my learned friend is technically right. 


Q. But there can be no objection to just stating this, that so far as the first 
900,000 order avas concerned you had something to do with the consultations then ?— 
A. It was discussed at one of the committee meetings at which I was present. 

Q. And you took a part in that?—A. Yes. And to arrive at that price I went 
down with others to the Quebec Arsenal. We were down there for two days, and 
Colonel Lafferty gave us the opportunity of going through his books. There were 
several manufactuers present. I remember Mr. Goldie off Goldie and McCullough, 
and we were shown exactly how they arrived at the costs of ‘their shells and how they 
made up their price. 

Q. Colonel Lafferty gave some evidence when you were here in regard to that ?— 
Ay Neg) Sir: 

Q. You remember there was some question asked him in regard to that $8.55. I 
really do not remember 

Sir WittiMmM MerepitrH: They added 50 per cent. 

Mr. HettmutH: To $5. 


Sir Wiuuiam Merepitu: To their cost. 


Mr. Hetumutu: To their cost?—A. My recollection of the cost of the Dominion 
Arsenal is that their price, without overhead charges, amounted to over $5. 

Q. Without overhead charges?—A. Without overhead charges. I have got that 
in Welland, the prices that Colonel Lafferty supplied me, but I have not been to 
Welland since then. I remember that it came to $4.80 odd, the operations without 
the steel, that was with the component parts. 


Mr. Carvett: The cost without overhead was over $5?—A. That is the best 
of my recollection, I would not say that is correct, but that is the best of my recollec- 
tion. 

Mr. HetumMuru: But you have a memorandum.—A. I have at Welland. 

Q. Are you going back to Welland?—A. Going back to-night. 

Q. You might bring that memorandum with you when you come here again?— 
A. I shall do that. 

Q. At all events, you were one of the party who was consulted at that meeting 
when the price was fixed at $8.55, 11 cents being allowed for administration expenses ? 
—A. Yes, sir. 

Q. You remember that?—A- I remember that. 

Q. Your brother of course was not there then?—A. He was not in Canada at 
that time. c 

Q. But you remember what General Bertram and the others said in reference to 
that?—A. I do. 
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Q. Does that coincide with your recollection?—<A. Practically, yes. 

Q: At that stage, what was your view of the status of the Shell Committee?—A. 
_ Well» we were a body of manufacturers, and in addition two or three military men 
had been asked to supply a quantity of shells to the British Government, and we 
determined to the best of our ability to supply these shells as quickly as possible and at 
the lowest price. 

Q. May I assume from that that you had no idea—at all events then—of any 
possible contractual relationship?—A. None whatever. 

Q. Between you and the War Office?—A. None whatever. 

Q. When, if at all, did that first dawn upon you that you might occupy that posi- 
tion?—A. The contract which is dated October 1st was sent to me by Colonel Watts at 
Welland, and of course when I read that I immediately saw that the War Office appar- 
ently wanted us to be contractors, for it was an agreement between the party of the 
first part and the party of the second part; and it immediately dawned upon me what 
they were wanting. I left that in my desk to the end of the day, and then I signed the 
contract, realizing fully what they were expecting of us, that they were wanting us to 
take the responsibility of supplying those shells at a certain price. - 

Q. Had you any consultation or discussion with anybody with regard to why this 
was being done?—A. None at all. 

Q. It came from Colonel Watts?—A. Yes. 

Q. Did his letter contain any explanation of why you were to be contractors ?—A. 
None at all. As far/as I remember the letter, it was enclosing herewith contract for 
the War Office, and asking me to forward it to General Bertram. Colonel Cantley had 
not signed then. 

Q. So far as you were concerned it was somewhat in the nature of a bolt from the 
blue?#—A. Well, I know something of the workings of the War Office, and it is just 
what would be expected from them. 

Q. I would like a little explanation of that, now that we have got some one who 
knows. 


Sir Witu1AM MerepitH: Perhaps it is dangerous. 
Mr. Jounston: Be very careful. Z 
Mr. HetumutuH: I shall. 


Q. What do you mean by what would be expected?—A. They were not going to 
leave the thing open. In my opinion they wanted something definite in black and 
white that a certain quantity of shells would be supplied at a certain price. I thought 
over it for the day, and it seemed that they wanted something definite, and wanted to 
make someone responsible. 


Mr. Ewart: Something to put on the file. 
The Witness: Something to put on the files, that is it. 
Mr. Jounston: In black and white 


Mr. Hettmutu: Q. Were you at all alarmed at any possible liability, or charmed 
‘with any possible profit that might come?—A. Well, I don’t know that. I realized 
on the signing of the contract—I had made several similar contracts, not with the 
War Office, just in a commercial way, and of course they are binding. I considered 
on signing that I was bound. In the event of any profit it would come to the manu- 
facturers and if they lost they would be liable, the four of us who signed the contract 
would be lable for any loss. However, I want to make it quite clear that never once 
did it enter into my mind or the mind of either of the other three contractors to 
retain that money for themselves, never once. 

Q. Did you have any discussion as to the position that you had assumed by sign- 
ing that contract, when you met the other members of the Shell Committee?—A. I 
do not remember at this time that we had any discussion at that time, at the next 
meeting. 
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Q. As far as you remember you did not discuss it?—A. I have no recollection 
of it. 

Q. What did you think was likely to be the result of the carrying out of the first 
order for shells, I mean that two hundred thousand, did you look for a possible profit 
or a possible loss?—A. I knew what Colonel Cantley gave in his evidence, that he 
had spoken to certain persons regarding the prices of ae. and that there might be 
a possible loss; but I was not familiar—it is quite natural for one to conclude that 
because I had been connected with shell manufacture that I should be in a position 
to know what they should cost, but I was not familiar with the Canadian manufac- 
turer, I was with the British manufacturer and would have been in a much better 
position there. 

Q. Yes?—A. And the only way we had at arriving at a cost was by seeing the 
Dominion Arsenal figures and making a reasonable allowance for the expenditure that 
had to be put into machinery, and also considering at the same time as it was clearly 
expressed, that there was very little likelihood of Canada getting any further orders 
than the two hundred thousand. 

Q. Did you accept the view of Colonel Cantley that at the early stages there was 
likely to be some loss, or did you remain doubtful?7—A. I was not clear about it. 

@. Some little time later on, at all events by the early part of the following year, 
January or February at latest, you began to realize that there was going to be a profit? 
—A. I did, sir. 

Q. Did you have any discussion or talk about this profit with the members of the 
Shell Committee or any of them and what might be done with it?—A. The first 
recollection I have of any mention being made of profit was from General Bertram. 

Q. Yes?—A. At what time I cannot recollect. I think it must have been some 
where around May, but I cannot fix the date : 

Q. You mean May 1915?—A. I mean May 1915. He said to me that he had about 
four million dollars saved. I might say that we only attended the meetings of the 
Shell Committee as manufacturers, and as to the inner workings we took no interest. 
Experts were engaged from a technical and financial point of view and it was left to 
them. General Bertram said something about four million dollars that had been saved 
over the War Office prices that they allowed the Shell Committee. 


Mr. Carve: Is that in May ?—A. I could not say whether it was in May. 
Q. That is approximately ?—A. It is possible that it may have been May. 


Mr. Hetimutu: Was anything more said or did you ask what would be done with 
it?—A. Well, I have in my mind now, where I got it from I do not know, but I amv of 
the opinion that it must have been talked over in a general way, I cannot remember 
any specific instance when it was talked over, that that was going to be handed back 
to the War Office. When we had completed our contract we intended to hand the 
money back to. the War Office. 


Q. May I suggest that you were to get great credit and honours for so doing? I: , 


am not saying that offensively—A. No, we were not looking for honours. 

Q. Were not you a little proud of the fact that you were going to do that?—A. 
Yes, most certainly. Prices had been entered into; they did not agree with them, they 
said “They are too high” and we got their price and made a further reduction. There- 
fore, I think with all modesty that there was credit due to the manufacturers. 

Q. Is there anything more in regard to the attitude or status of the Committee 
speaking generally that you would like to mention, that I have not brought out by 
questions? I do not want to go into the details—A. No, only that so far as I was 
concerned I always considered that we were contractors under that contract. We had 
signed a contract between the Minister of Militia, acting for His Britannic Majesty, 
and the four contractors of the second part, to deliver certain goods at a certain price. 
"As I have already said, I have signed similar agreements and I have never yet seen 
where you could get out of them. 
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Q. But at the same time, you told me that you never had the intention of doing 
what ordinary contractors would do under the. circumstances, that is retaining the 
profits —A.—Never. once, it never entered our minds. 

Q. What about losses?—A. We would have been liable but we realized early in 
the year that there would not be losses. 


Hon. Mr. Durr: Closely related with this as touching the suggestions that have 
been made here by one or two members of the Shell Committee, that they considered 
that one of the consequences of this view of their position was that they were not sub- 
ject to the control of the War Office with regard to the manner in which they procured 
the components parts or as to the price for which they procured them for the purpose 
of constructing the shell which was to be supplied at a certain price, if he can remem- 
ber I would like to get a statement as to whether their position was ever discussed 
from that point of view, and if so, when that.emerged in the form of anything like a 
formulated position. 


Mr. Hextumutw: You have heard what Mr. Justice Duff has said?—A. Yes. 


Q. And you have also heard the evidence. Tell me generally what was said or 
agreed to or decided upon or undestood in reference to that, and when.—A. I don’t 
know that it was ever discussed and yet it was mentioned at times. 

Hon. Mr. Durr: I do not want to interrupt, but my question ultimately is pointed 
rather to the fact that any commission agreement among you was evidenced by some 
sort of discussion or action. I do not want to interrupt you A. Well, some other 
witnesses spoke about a feeling in the air that the responsibilities of the War Office 
ceased in so far as dealing with the contracts when they arranged the prices or agreed 
to accept the prices between the Shell Committee and themselves, and that they had 
nothing whatever to do with the letting of the contracts after the Shell Committee 
had agreed to accept them. That was the feeling. Is that the question? 


Q. It is in part. Can you recollect whether that point of view had been agreed 
_ upon or suggested in discussion prior to the time that these fuse contracts came up 

for consideration ?—A. I cannot recollect at all. 

Mr. HettmutH: Was there any conversation at any time in regard to the sub- 
contract with the War Office as to price?—A. The sub-contract, I do not quite under- 
stand. 

Q. You got a contract for shells. 

Sir WitiiaM MerrepitH: Component parts. 

Mr. HettmutH: Then you let out component parts here and there?—A. Yes. 


Q. Those are what I call sub-contracts?—A. Yes. 

Q. Had you any consultation or conference or advice or instruction from the War 
Office in regard to price in those sub-contracts?—A. None whatever. 

Hon. Mr. Durr: Even with regard to fuses?—A. None whatever. 


Q. My question of course is ultimately directed to the question of fuses, treating 
the fuse as a component part. 


Mr. Hettmutu: As far as your knowledge goes—I am speaking of the fuses for 
this five millions shell contract—had you any instructions or advice in regard to price, 
or in regard to the sub-contractors for those fuses?—A. I do not know anything about 
that. 

Q. You mean that you do not know of any?—A- No, I do not know of any. 

.Q. Is not it a fact that before your brother came out General Bertram fixed a 
definite price for a component part that would be wanted, and every manufacturer 
got the same?’—A. Undoubtedly that is so. 

Q. I mean that General Bertram said “this component part I fix $3.50”—I am 
just taking arbitrary figures’—A. Yes. 
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Q. And nobody got $3.51 or $3.49?—-A. The one price applied to all for a com- 
ponent part. 

Q. And it was after your brother came out that General Bertram and your brother 
did that, is not that so?-A. No, I do not think that is quite correct. General Bertram 
as I understand it made all prices until my brother became a member of the Shell 
Committee. 

Q. He became Ordnance Adviser?—A. He became Ordnance Adviser and was 
consulted in these things, but I think General Bertram has already given in his evi- 
dence that he fixed the price until that time. 

Q: Who fixed them afterwards?—A. General Bertram and my brother in con- 
sultation. 

Q. Then, I am‘ quite correct. I say that up to the time your brother came out 
General Bertram fixed them himself—aA. Yes. 

Q. Afterwards he fixed them in consultation?—A. Yes. 


Mr. Nespitr: There was a period when his brother was not a member of the Shell 
Committee—A. After he became a member of the Shell Committee. 


Mr. CarveLtt: That would be in April. 


Mr. HettmMutH: You mean that during the time-he was merely Ordnance Adviser 
your brother did not have the fixing of the price?—A. No. General Bertram, I under- 
stand, fixed all the prices. 


Q. Can you tell me whether General Bertram, during the time he fixed the price 
himself, or during the time he fixed the price after your brother became a member of 
the Shell Committee, in consultation with your brother, whether he ever received 
any instructions or orders or directions from the War Office in regard to the fixing 
of these prices for component parts?—A. I don’t think they had anything to do with 
Ve 

@. You don’t think who had anything to do with it?--A. The War Office. That 
was a matter of the Shell Committee itself. 


Hon. Mr. Durr: Or the place where they were to get them, whether for example 
they were to be got in Canada, or in the United States?—A. I don’t consider they 
had any right to. 


Mr. HetitmMutrH: So that your attitude was first of all that the War Office had 
nothing to do with it, and secondly that they had no right to do with it?—A. I don’t 
think they had any right to do with it, and I don’t think they took any right, that is, 
to the best of my knowledge. 

Hon. Mr. Durr: I am only getting the point of view. 

Sir WituiAM Merepiru: Isn’t it pretty clear now what the point of view was? 

Mr. ‘HettmutH: I think 0, sir. 


Q. Mr. Carnegie, you remember, I suppose, the question of fuses?—A. I do, sir. 

Q. The first meeting of the Shell Committee at which fuses were discussed—I 
need not go through this with you—you remember meetings when fuses were dis- 
cussed ?—&. I do. 

Q. Do you remember whether you attended any of the meetings at which your 
brother and General Bertram brought in reports of negotiations?—A. There was a 
report. The question of fuses came up the day after Mr. David Carnegie returned 
from the West, which was on the 27th of April, I think. There was a meeting on 
that day, and the question had been discussed, I believe, with General Bertram while 
he was away, the question of fuses and their manufacture in Canada, and I think it 
was at that. meeting that a motion was put that he should go to the States to investi- 
gate the manufacture of fuses, that is, to look further into what General Bertram 
had been doing. 

Q. And that was about the 27th of April?~—A. I think it was on the 27th of April. 
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Q. Did you know then about what price was likely to be fixed or asked at all events 
for the time fuses?—A. By whom? 

Q. By any of the people who were going to be willing to manufacture them ?—A. 
No, I was not aware of any prices. 

Q. And at that time you assumed that it was just time fuses that were to go on 
these shells?—A. Undoubtedly. , 

Q.-You did not know anything about the graze fuse then?—A. I knew nothing 
about the graze fuse then. 

Q. I mean in reference to the five million order?7—A. No. ‘There was Dr. Harris, 
Mr. Patterson, and Captain Torney, I thought, but I am not sure about that. I know 
Dr. Harris and Mr. Patterson were there on the 27th, and the question was discussed 
about the fuses and their manufacture, and I think the first million, if I remember 
rightly (I am only speaking from memory, and would not like to be put down as saying 
anything definite) were to be manufactured in the United States—that was the first 
thing discussed—and the remaining four million were to be manufactured in Canada. 
I remember distinctly. at that meeting their saying that they could not manufacture 
four million in Canada. It finally came down, to the best of my recollection to this, 
that they would manufacture a million and a half in Canada, that is, they wanted to 
get started so that there would be no delay in the delivery of fuses to make the complete 
rounds of ammunition. The shells would be lying here before the fuses were ready. 

Q. At all events, at that time Dr. Harris and Mr. Patterson were “on the carpet,” 
so to speak?—A. Yes. 

Q. And your brother was to go over to the States?—A. Yes. 

Q. Were you present at a later meeting prior to the 19th of June at which there 
was any discussion—or do you remember?—A. Colonel Watts referred to a meeting 
of the 4th of June, a meeting held in the Windsor Hotel, Montreal. 

Q. General Pease- was present at that meeting of the 4th of June, was he?—A. He 
was at that meeting. That was the first meeting after Colonel Cantley’s return from 
England. 

Q. You were at that meeting, were you?—A. Yes, I was at the meeting. 

Q. Was General Pease there too?—A. General Pease was there too. That was the 
first time I had met General Pease. 

Q. I don’t think his name is reported as being there?—A. Yes, it is in the last 
clause. 

Q. Yes, I see it is in the last clause. Does your recollection coincide with that 
of Colonel Watts?—A. Yes. I was there, and we discussed these contracts. I was 
there with Colonel Cantley, and we discussed and he went off to the Shell Committee 
aiter the discussion we had, and we talked to the Shell Committee to write the letter 
that has been already put in. ; 

Q. You confirm his recollection of it?——A. I do. 

Q. The next meeting we come to is a meeting of the 19th of June. I see you were 
present at that meeting, the meeting when these contracts were signed?—A. Yes. 

Q. Do you remember both sets of people being there, that is to say, the Interna- 
tional Arms and Fuse Company and the American Ammunition Company—do you 
remember both sets of people?—A. I remember the contracts being read by Mr. Orde, 
Mr. Orde sat at the end of the table and read over the contracts. 

Q. I may take it that up to this'time that outside of a more or less general interest 
you were not concerning yourself particularly or specially with the procurement of 
these contracts for fuses?—A. Nothing further than in a general way. It was dis- 
cussed at the meetings. 

Q. It was being left to General Bertram and Colonel Carnegie?—A. That is so. 

Q. There is no question about that?—-A. Undoubtedly. 

Q. And you were prepared, unless something extraordinary had happened, to accept 
their judgment ?—A. Quite. 

Q. Is that right?—A. That is so. 
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Q. General Pease was present at that meeting, it appears?’—A. Yes, sir. 

Q. Do you remember whether he took any part in the discussion?’—A. He took 
part in a general way, as far as I remember. 

Q. You must have known, Mr. Carnegie, the prices that were paid then for the 
ive kinds of fuses, when these contraets were let?—A. Yes. 

* Q. And you must have realized that the prices were $4.50 for the time fuse to both 
companies, and $4 for the No. 100 graze fuse?—A. Yes. 

Q. Hadn’t you some knowledge, from your engineering training in the Govern- 
ment Arsenal and Ammunition Works as to what might be a reasonable price for fuses ? 
—A. I had never seen a No. 100 fuse. ; 

‘ Q. What about the time fuse—the 80 mark 5 fuse?—A. The time fuse? I thought 
it was a very reasonable price, and I think so now. 


Hon. Mr. Durr: The $4.50?—A. Yes, sir. , 


Mr. HettmutH: You thought that was a reasonable pate 7—A. I thought that 
was a very reasonable price. 


Q. What do you mean by a reasonable price?—A. I think it was very favourable 
from the Committee’s standpoint that they were able to obtain a $4.50 price for the 
fuse. 

Q. So that you are speaking now from the Committee’s side’—A. From the 
Committee’s side. 

Q. What did you know about the prices of graze fuses, not necessarily the No. 
100, but the graze fuses in England?—A. I did not know anything then. I did not 
profess to know anything about the minufacture of fuses. I knew what a fuse was, 
and J knew that during the three vears I was in Vickers’ they were experimenting 
with fuses, and may be experimenting now, but they never got any satisfactory results 
from it. 


Hon, Mr. Durr: It was not satisfactory in its results?—A. It was not a similar 
fuse to the fuse under discussion now. 


Sir Wituiam MeEreEpiIrH: The graze fuse/—A. No, sir, the time fuse 


Mr. Hevtimoutnu: Is it fair to say that notwithstanding what experience you have 
had as a Government engineer and in arsenals, you hadn’t any sufficient technical 
knowledge yourself in regard to the prices of graze fuses, so as to be able to know ?— 


A. No, sir. 


Q. At that meeting were you there when the contract was actually signed ?—A. 
The contracts were not signed-at that meeting. They were signed in the evening, if I 
remember rightly. After the Committee had left, there were one or two points which 
had to be settled up. 

Q. Were you present at the meeting of the 17th of July? First of all, in regard to 
those two contracts, was any approach made to you by anybody in regard to the letting 
of these contracts ?—A. None whatever. I never heard of it. 

Q. Did you know of Colonel Allison in the matter?—A. In what way? 

Q. As having anything to do with these contracts?—A. I did not. I don’t think 
I knew anything about it. I have heard so much about it the last three weeks here tnat 
one’s mind becomes confused, but to the best of my recollection I never knew he was 
negotiating in it. 

Q. I asked you about a meeting of the 17th of July. Were you present at a meet- 
ing on July 17th?—A. Yes, sir. 


Sir Winu1AM MerepirH: Does that include the Minister of Militia? 
Mr. HettMutH: Were you approached by the Minister of Militia?—A. Never. 


Q. In regard to tnis matter?—A. Never. 
Q. Was there any inducement of any kind, or pressure ?—A. None whatever. 
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Q. Was your connection in regard to the letting of these fuse contracts simply 
that of a member of the Committee who had trusted to the expert knowledge of Colonel 
Carnegte and the judgment of General Bertram and Colonel Carnegie?—A. Quite. 

Q. And who was prepared to sanction the contracts as made, in the interests of 
the Committee ?—A. That is all. ; 

Q. Had you any other interest in regard to the matter?—A. None whatever. 

Q. Then you were at the meeting of July 17th?—A. Yes, sir. 

Q. That was the meeting at which General Pease was present and a proposal—I 
am not going to read it all, as you know about it—of Mr. Harris and Mr. Russell for 
the 500,000 No. 100 fuses was up for consideration ?—A. Yes. 

Q. Do you remember that that contract was let at $4 for the first 250,000, and at 
$3 for the second 250,000, making an average price for the 500,000 of $3.50?—A. 1 
remember that. 

Q. What explanation if any was given to the Committee by any one why the price 
should be changed from $4 to $3.50, in fact to $3 for the second 250,000?—A. Between 
June 4 and that time it had become known I think to every member of the Committee 
that the price in the States for graze fuses was much lower, or was lower than had 
been paid by the Committee in the first instance, and notwithstanding that an average 
price for the 500,000 was arranged to be paid to the Russell Motor Car Company, on 
the distinct understanding that those fuses were to be made in Canada, to start the 
manufacturing in Canada. 

Q. Do you remember whether General Pease gave any ‘information to the Com- 
mittee?—A. Undoubtedly, he was the source of the information that the price had 
come down. He had in the meantime, since the meeting I think on June 4—— 

Q. June 19, it is?-A. I am talking of June 4. General Pease had been in the 
States, and he was in a way more or less connected with the Morgan interests, and 
therefore had access to the prices, and knew exactly what was being paid, whereas the 
Shell Committee did not. 


Hon. Mr. Durr: When was this?—A. On July 17. He reported that at the 
meeting. 


Q. I thought you were suggesting that he had reported something on the 4th of 
June?—A. No, sir. J am speaking of July 17. 

Hon. Mr. Durr: There must have been some confusion about the dates. 

Mr. HettmMutH: General Pease attended a meeting on June 4th. I do not want 
to touch that meeting, because it has no bearing. General Pease attended the meeting 
on June 19th, and on that date General Pease approved of $4.50 and $4. 


Sir Wituram MeriirH: He has not said so yet. 
Mr. Hetiumutru: Did General Pease approve of it?—A. Yes. 


Q. Of the contract?—A. Yes, with the Russell Motor Car Company ? 

Q. No, the 19th of June. General Pease was present when the International 
Arms and Fuse Company and the American Ammunition Company contracts were 
rend?—A. Yes. 

Q. And the prices were $4.50 and $42—A. Yes. 

Q. General Pease had those contracts right in his presence?—A. Yes. He was 
there. 

Q. Was there any dissent, or approval by him as to the prices ?—A. None what- 
ever. He consented to those prices being given. 

Q. Then he could not at that time have known of the drop in prices?—A. No. It 
was after that date. 

Q. He could not have known of the lower prices that prevailed in the United 
States ?—A. Between that date and the 17th? 


Mr. Nessirr: For the Shell Committee, I may say that I think there has been 
apparently confusion about that. There were no lower prices in the United States, 
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and there never was any lower price. To-day I do not believe you could get a loaded 
tuse under that and take the chances. 


Hon. Mr. Durr: That is surely a etter of argument. You may argue that when 
we come to it. We have had numerous expressions of opinion, and a great many facts 
that bear upon that point. 


Mr. Heriumuru: At all events, these were loaded fuses that were being let to 
Russell. 


Mr. Ewart: No. 


Mr. HettmutH: Yes, they were, and they were loaded fuses that were being let 
to the International Arms and F'use Company and the American Arms and Ammuni- 
tion Company. 

Witness: That is so. 


Q. And it-was in regard to loaded fuses that General Pease said that you ought 
ito come down in price, or you ought to get a lower price—that is quite clear ?7—A. 
That is so. 

Q. And that information he had obtained apparently between his ateshdanee at 
the meeting on the 19th of June and his attendance at the meeting on the 17th of 
July (—A. That is so. 


(The commission adjourned at 1 o’clock until 2.30 p.m.) 


AFTERNOON SESSION. 


Otrawa, Fripay, May 19, 1916, 2.30 p.m. 


EBENEZER CARNEGIE, eXamination continued. 


By Mr. Hellmuth: 


I think I concluded what I had to ask about your knowledge of the fuse contracts; 
were you present at any meetings when extensions were asked of those, or do you 
remember /—A. No, I do not remember being present. 

Q. I will pass to the Edward Valve contract or order, do you remember anything 
about that?—A. I remember being at the meeting when the question came up about 
the cartridge cases and the Edward Valve. 

Q. Can you tell me what the condition generally was in regard to the supply of 
cartridge cases at that time?’—A. It was not possible to get the cartridge cases in 
Canada, we could not get the great many orders placed in Canada, and I remember 
that the Committee as a whole went down to the Montreal Ammunition Co., and Mr. 
Vaughan then said he had been working for some days, weeks, as a matter of fact till 
one and two in the morning to try and overcome the difficulties. 

Q. Who is Mr. Vaughan?—A. The President of the Montreal Ammunition Co. 
and general manager, to overcome some of the difficulties, try and overcome the diffi- 
culties they had with the manufacture of the cartridge cases. Then I went down with 
Mr. D. Carnegie to the Metal Drawing Co. in St. Catharines on the same question; 
there had been a great deal of delay with the deliveries because they had come across 
difficulties that they did not expect, and they were doing their utmost to overcome 
them, but it was taking so long that something had to be done to get a quanity of 
cartridge cases for the shells that were piling up. 

Q. Would you agree with the statement that has already been made by some of the 
witnesses that about the time that the Edward Valve and Manufacturing Co. order 
was negotiated, and for some little time after there was a great falling down so far as 
the supply of these cartridge cases is concerned by the Canadian manufacturers ?—A. 
That is correct. 
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Q. And that subsequently at a later date the Canadian manufacturers were able 
to supply them?—A. Undoubtedly, they were and they are now turning them out in 
large quantities. 

Q. But at that time they were not able to fill the requirements?—A. They had 
come across difficulties which they had not overcome at that time. 

Q. And they were not filling the requirements that you had?—A. By a long way. 

Q. In regard to that order what inducement was there, or influence in any way 
brought to bear upon you, or so far as you know any other member of the committee to 
give the order that was given?—A. Absolutely none. 

Q. Did you know anything about Colonel Allison having brought the people 
together at all?—A. Colonel Allison’s name was mentioned at the Committee; it is 
down in the minutes if I remember rightly. 

Q. Outside of what occurs in the minutes?—A. Yes, I remember Colonel Allison’s 
name was mentioned as being the one that introduced the manufacturers. 

Q. Was there any suggestion or any expression in regard to Colonel Allison’s 
receiving any remuneration or pay in connection with the matter?—A. None that I 
knew. 

Q. Did you, ever know that Col. Allison was to get anything either from you or 
from parties that he might introduce to you where business would be done?—A. Never 
heard anything about it until it appeared in the press after Mr. Kyte had made his 
statement in the House. 

Q. So far as you were concerned, what object, if any, had you in any contract 
or order that was given by the Shell Committee outside of getting supplies from 
people ‘who were likely to be able to suppl* them and at proper or the best prices ?—A. 
The only object I had was to supply the shells as quickly as possible and as cheaply 
as possible. 

Q. I believe you also when you retired, or when the Shell Committee was dis- 
solved, received a complimentary letter from Mr. Hichen?—A. I did. 

_Q. Similar in terms to what the other gentlemen received?—A, That is so. 


By Mr. Johnston: 


Q. Just a matter I would like to speak about, Mr. Carnegie; perhaps you will 
tell me as briefly as you can, do you know what efforts were made to have any of these 
articles manufactured in Canada?’—A. Which articles are you referring to? 

Q. The articles referred to» the fuses or component parts or the cartridge cases 
that you have spoken about?—A. J know nothing further than has already been given 
in evidence. 

Q: We all know that?—A. I don’t think J can give any other. 

Q. You cannot add anything to that information?—A. I don’t think so. 

Q. Then do I understand that you did not take an active part in the question 
of shells or fuses or cartridge cases or otherwise either as to construction or price or 
delivery ?—A. The only part that I took was along with the other members of the 
Committee at the various meetings which are recorded in our minutes when a general 
discussion took place. : 

Q. General discussions might mean any kind of a meeting; I am speaking about 
particulars, if you can give me any?—A. No, the Committee employed experts both 
on the financial side and the technical side, and they relied wholly on them for their 
opinion, they trusted them. 

Q. And of course they trusted somewhat to their own judgment, to the judgment 
of one or two of them at least, that is Col. Carnegie would be trusted?—A. Quite. 

Q. And General Bertram?—A. Quite. 

Q. Being men who had devoted themselves to it?—A. And Mr. Riddell from the 
financial side. 

Q. I am not thinking so much about that, because that would follow as a matter 
of course, you had to keep some finances. Will you tell me then without giving me 
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details, because that comes within a ruling that we have had, and I do not want to 
transgress, will you tell me whether books were kept showing the various contracts 
or arrangements, or whatever you choose to call them ‘of the Shell Committee with 
regard to War Office orders or directions?—A. Well, I should naturally think there 
would be: 

Q. Do you know?—A. I do not know. 

Q. You do not know for instance, how entries would be made from time to time? 
—A. I do not. 

Q. Mr. Riddell would be able to tell us that, I suppose?—A. Yes. 

Q. You said, you know, that if there were profits you were going to hand them 
back to the War Office; if there were losses you thought you would have to bear them 
yourself, as I niietetoad oa Quite. 

Q. Did you ever hear of a contract of that kind being made eaten ¢@—A. I have 
heard of a contract similar to the contract, and I have signed myself contracts 
similar to that which you are referring to. 

Q. Let me see if we; understand, I mean a contract where tthe manufacturer 
gives up all the profits, and assumes personally the losses of the contract, did you 
ever know of such a contract as that before?—A. That was not in the contract at 
all; the contract was between two parties to deliver certain goods, and as I said this 
morning we were entitled to the profits and it was a free will, we looked upon that 
as a free will to hand this money back. 

Q. That is not the question; I am asking you if you ever heard of a contract 
before where the manufacturer had to pay all the losses, if there were any, and of 
his own free will was to give back, 6r did give back the profits?—A. I have not 
heard of a contract now. 

Q. Call it what you like?—A. I do not see whai you are coming at. 

Q. Perhaps it is just as well you don’t?—A. If I did I might be able to make it 
clear to you. 

Q. I am trying to follow out the stealth you know, and I am trying it with 
you, “ Here I’ll raise my Ebenezer,” but he ‘won’t raise; will you tell me if you ever 
heard or knew of a contract on such conditions as you are indicating this agreement, 
offer, arrangement, or whatever you choose to call it was?—A. I want to make 
myself clear; the contract that we signed was to deliver certain shells at a certain 
price and we delivered them; now, then, 'that was all the contract. 

Q. Take it in ordinary business, because it strikes me as being so very unusual? 
—A. It is unusual, and it has been misconstrued. ’ 

Q. Did you ever hear one like it before?—A. A contract, yes. 

Q. Of that kind?—A. No, because these are extraordinary times, you must 
realize. 

Q. Extraordinary contracts, too?—A. Well, the contract was not extraordinary, 
quite a common contract; the result was extraordinary. 

Q. Quite a common contract where a man agrees to deliver goods and if there 
is a profit he does not make it, and if there is a loss he pout to sustain it?——A. That 
was not in the contract, I do not agree with you. 

(. Was that your understanding of the conditions or terms of that contract, call 
it what you like?—A. No, it was not. 

Q. Tell us in plain language fully what you understood the terms of that con- 
tract to be?—A. The terms of the contract were that four men, General Bertram, 
Thomas Cantley, George Watts and I will just put E. Carnegie, were to deliver certain 
goods at a certain price; that was my idea of the contract, and they delivered them; 
that is all that I can say about the contract. 

Q. How did you come to put on the question of profit or loss at all?—A. Because 
there was a certain price fixed to deliver the shells at that price. 
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Q. And if there was a profit under that and nothing more you would be entitled 
to——’—A. If there was a profit under that we would most certainly be entitled to it. 
Q. Exactly; and if there was a loss you would have to sustain it?—A. Absolutely.. 
Q. That is the way you understood it, as Mr. Watts understood it?—A. Yes. 
Q. And did then or still—have you changed your opinion ?—A. I have not changed. 
my opinion. 
Q. I would not expect it from my countryman, I would be rather ashamed of you 
if you had changed it, as a Scotchman ?—A. I agree with you. 


By Mr. Carvell: 


Q. While I do not think I have the right to ask you the details of shell contracts 
under the ruling of the Commission, and I do not want to transgress, I do want to 
ask you a few general questions along the line of the shell contracts. You have just 
explained to Mr. Johnston your ideas of the position which you occupied as a con- 
tractor /—A. Yes. 

Q. Did I understand you to say this morning that it was General Bertram and 
possibly Colonel Carnegie, after he became interested, who in every case fixed the 
price of a certain commodity ¢/—A. I understand so. They fixed the price, it was not 
fixed at the Committee, at any of the Committee meetings that I attended. 

Q. So far as you are concerned you had nothing whatever to do as to fixing prices ~ 
except in possibly the first 200,000 ?—A. That is so. 

Q. Was there any other member of the Committee either manufacturing or the 
military end of it who had had actual experience in manufacturing munitions of war 
other than yourself and Colonel Lafferty?—A. I don’t think there were any others, 
I would not be sure of that. 

Q. So far as you know?—A. Yes. 

Q. You had had considerable experience in the Old Country, as I understand it, 
in the manufacture of munitions, and just such munitions as you were furnishing ?— 
A. That is so. 

Q. From that experience and from being a practical manufacturer would not you 
have arrived at the knowledge very early in the business as to what the actual cost of 
these different articles would be?—A. What do you mean*by the very early, what time, 
how many months? 

Q. By the time the first contract was worked out?—A. Yes, quite. 

Q, Have a very intimate knowledge by that time?—A. I would have a knowledge, 
I would not say an intimate knowledge. 

Q. Is it not a fact that every member, that is every manufacturing member of 
the Shell Committee received orders for companies with which he was interested, 
portions of the first 200,000?—A. Yes, I believe that is correct. 

Q. I do not know that Colonel Cantley received any orders for the machining 
and assembling of the portion of the first 200,000; his orders referred only to supplying 
blanks and forgings. I might ask you this question; was the whole of the first 200,000 
disposed of before the 17th day of December, 1914¢—A. I am afraid I could not tell 
you that, I do not know that. 

Q. What was your best judgment on that ?—A. I should imagine so 

Q. I rather think so too. Was there any important order received from the War 
Office by the Shell Committee of which some one or more of the contracting members 
of the Shell Committee did not receive portions of the machining and assembling ’— 
A. I should think there were a good many, but I cannot say definitely; I should think 
there were a good many orders received by the Committee from the War Office that 
the manufacturing members did not receive. 

Q. You think so?—A. I should imagine so; I would not be clear on that. 

Q. You admit they received portions of the first order of 200,000?—A. Yes, that 
is so. 
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Q. We are in the dark as to what happened next; we do know that some time, 
within two or three months, there was a large order given for certain uumponent parts 
of ammunition that, I think it was $15, and then there was 18-pr. shrapnel at $6, that 
was a large number, I think it was 400,000 of the one, and 200,000 of the other, or vice 
versa; did each member of the manufacturing members of the Committee receive 
portions of that order?—A. I do not think so, I for one did not. I am just speaking 
from, memory. 

Q. Would any portion of that order have been given say on the 5th March, 1915? 
—A. Could you tell me what they were for? 

Q. Sixty-five thousand 18-pr. high explosives at $5.70 each?—A. Yes, that is so. 

Q. You got that?—A. Yes. 

Q You got a portion of that second order?—A. Yes. 

Mr. Ewart: I think we are getting beyond the scope of the inquiry now. 

Sir WituiAM MerepirH: I do not think anybody has been hurt. 

Mr. Ewart: No, except it is taking up time. 

Sir Winuiam Merepiri: I suppose there is no doubt that any one of the four con- 
tracting members if they wanted it would get an order for some parts?—A. Just as all 
the manufacturers. 

Sir WituiAM MerepitH: Is not that as far as you possibly want? 


Mr. Carvetu: I would like to go further and get this witness to say that they not 
only wanted them but they got them. 

Sir WmutAm Merepitn: He said they did not in all cases. 
Mr. Ewart: My learned friend wants to find out who got the order and at what 
prices ¢ 
Mr, Carvett: No. I know all about that now, but I have no right to give it to 
the public. 
Mr. Ewart: It is not a question for the Commission to find out about it. 


Mr. CarveLi: I am not going into the details of it at all. 
- Sir WituiaAmM MerepITH: Put your question. 
Mr. Carvey: Is it not a fact that all members of the manufacturing members of 


the Committee received orders for the machining and assembling of portions of the 
second order ?—A. I cannot say that. 

Sir WituiAmM MerepitH: He has answered you. ‘ 

Mr. '‘Carvetu: You did anyway ?—A. If what you have just said is correct that is so. 

Q. I am asking you?—A. I cannot say. 

Mr. Ewart: I ask for a ruling. 

Hon. Mr. Durr: Mr. Ewart, really this thing 1 is not doing any harm, and you are 
taking up more time with your objections. 

Mr. Ewart: If he gets that he will go on to the next. 

Hon. Mr. Durr: It does not follow. 

Sir Wituiam Merepiry: He stops now with this. 

Mr. Ewart: If he says he stops now that is another thing. 

Sir Wituiam Merepirn: He has already said so, and we will hold him to his 
contract. 


Mr. Carver: We know now from the evidence given that a third order, that is-the 
five million order, was given some time in the month of April, 1915, that is a matter 
of fact which is well established by the evidence, the documents; when the distribution 
of the five million order was made among the different rhanatnetineren in Canada, did 
you as a manufacturer, know the profits that could be on the machining and assembling 
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of 18 pr. shrapnel, of 18 pr. high explosive, or of 4-5 Howitzer?—A. Two of those size 
of shells I had nothing to do with, have not touched. 

Q. Take the 15 pr. then, you handled the 15 pr.?—A. I did. 

Q. Large quantities?—A. Not so large as others, however. 

Mr. Ewart: There you are. 

Mr. Carve: I am not going into it at all. Then of the 15 and 18 pr. (and there 
were no 15 pounders in the April order), of the 18 pounders did you know what the 
profits were of the machining and assembling?—A. No, they had not been made in 
Canada before, or in England either, a new shell. 

Q. And when the orders were given, when the five million orders were ean) 
which I am told was on the 15th May, you had not made and did not know the profits 
to be made, or the cost, to put it that way, of machining and assembling the 18 pr. high 
explosive?—A. No, I did not. 

-Q. Did you know how much more or less it would cost to machine and assemble 18 
pr. high explosive than it would the 18 pr. shrapnel?—A. As I have already said the 
18 pr. high explosive shell 

Q. I would ask you if you would kindly answer my question?—A. Pardon me, I 
am not going to answer a question unless 


Sir Witu1am MerepirH: The witness should be allowed to answer in his own way, 
and then if he does not answer your question put it again. 


Mr. Carveti: I want to treat the witness fairly, but I have asked him a fair 
question. 


Sir Witu1aM MereEpDITH: Don’t you think we will get on a great deal more rapidly 
if you will let the witness answer the question, and if it does not cover the ground 
put your question again. 


Mr. Carve._: I will accept your suggestion, but we have had some experience with 
certain gentlemen that make speeches in this Commission. 


Hon. Mr. Durr: This witness has not made many speeches. 
Mr. Carveti: The opportunity has not been very great. 


Q. On the 15th day of May, do you mean to tell this Commission that you did not 
know the difference in the cost of machining and assembling the 18 pr. shrapnel and 
the 18 pr. high explosive?—A. I do not mean to tell the Commission anything, what I 
have said I have said, and I mean. 

Q. Do you say now you did or did not know the difference?—A. I say I did not. 

Q. I am willing to accept that if that is your answer. Now, you had machined and 
assembled 18 pr. shrapnel before that, had you not?—A. No, we had not any 18 pr. 
shrapnel. 

Q. You had had 15-pr.¢—A. Yes. 

Q. ¥ou had handled those before /—A. Yes. 

Q. Had you learned what it cost?—A.,At what time? 

Q. 15th May ?—A. I had a good idea. 

Q. Did you tell the members of the Committee who were giving out the orders 
for the five million lot on the 15th May what the cost would be to machine and 
assemble 15 and 18-pr. shrapnel?—A. I did not. 

Q. If large or small ‘profits had been made up to that time, and if you had any 
knowledge, and you had some according to your evidence, you say you did not give | 
the Committee the benefit of your knowledee?—A. I say I did not tell the price of 
the shells, give the price of the shells. 

Q. At that time, I am coming down to the 15th day of May, did you feel that 
you were acting as a contractor with the right to take any price you had a mind to 
so long as it came within the maximum price given by the War Office, or were you 
acting in a fiduciary capacity to the British War Office?—A. From the time that I 
signed the contract, the first contract, I considered that I was acting as a contractor. 
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Q. And therefore you did not consider that you were under any moral responsi- 
bility to reduce the cost of the manufacture of these shells unless you wanted to do 
so ?—A. J considered, as I have already said, that it was my duty as well as the other 
members of the Committee to supply shells as quickly as possible and as low as we 
possibly could. 

Q. And yet with that feeling you still considered yourself as a contractor ?—A. 
Yes. 

Q. Now, do you say that you took the orders, whatever you did take on the 15th 
day of May, at as low a price as you possibly could with the knowledge then in your 
possession ?—A. I have already said I had nothing to do with the fixing 

Q. Now you see what I am coming at?’—A. Yes. 

Q. Now, with the idea that it was your duty to get these shells as quickly as you 
could, or these munitions, do you say on the 15th day of May you took a portion of 
that order at as cheap a price as you possibly could have done and made a fair profit? 
—A. What order? Are you referring to the high explosive shells? 

Q. Do you want me to tell you?—A. Yes. 

Q. 50,000 4:5 blanks, $2.25 each, and if you want some more there were 35,000 
18 pr. high explosive at $4 each ¢—A. I never made those. 

Q. You took the order?—A. Yes. 

Q. And when you took that order did you consider that you were taking that at 
as low a price as you could?—A. Yes, because at that time I did not know the price 
of 18 pr. high explosive. 

Q. And you from having made the shrapnel did not know anything about the price 
of high explosive shells?—A. Totally different; the shrapnel and high explosive shells 
are totally different to manufacture. 


Mr. HetumutrH: You told Mr. Johnston you understood the contract was a con- 
tract between you four and the War Office from the time you signed it up to the last? 
—A. Yes. 


Q. Did you intend to stand, or do you want to vary what you said, did you intend 
to stand upon your legal rights and keep the money, the profits, or did you intend 
from the outset to hand them over?—A. Intended from the outset to hand them back. 


Hon. Mr. Durr: You spoke about these contracts between the manufacturing 
members and the War Office, and you said something about the contracts having been 
carried out, that is to say munitions that you were contracting to supply having been 
delivered; you were referring only, I fancy, to the first contract, were you?—A. That 
they have been carried out; that was so. 


Sir Wituiam Merepira: Are you in a position to express an opinion as to the 
possibility, in the middle of May, of time fuses being manufactured in Canada?—A. 
No, sir, I have had no experience only by connection with the manufacture of time 
fuses. 


Q@. Were you anxious to get as much work for your company as possible?—A. I 
suppose that would be a natural conclusion. 

Q. Did it ever occur to you that you might in your manufactory take up the 
making of time fuses?—A. It is too hazardous a job altogether, but in my opinion and 
with the experience that I had—I know something of the machinery that is required, 
and I would not care even now to start the manufacture of fuses unless I had 
unlimited time to make:a perfect job of it. 

Q. This is for my own curiosity only; you spoke of your process?—A. Yes, sir. 

Q. Is that the same as Dr. Haanel’s, electrical smelting—I suppose not?—A. No, 
it is a similar process. 

Q. It has been perfected so far as you are concerned ?—A. Yes. 
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By Mr. Carvell: 


Q. Is it a fact that your brother, David Carnegie, was a director of your company 
during the first six months?—A. He was a director of the company when the war 
started, and immediately he got his appointment with the Shell Committee he resigned 
from the directorate. 

Q. At once?—A. At once. 


Sir WituiamM Merepira: Your next witness, Mr. Hellmuth. 
Mr. Hetitmutu: Is Colonel Allison here? 
Mr. Henperson: I understood you did not want him. 


Mr. Hettmutu: J let Mr. Riddell go yesterday as I thought there was not any 
chance of his being called, but Mr. Carnegie has been much shorter than I expected. 


Mr. Jonnston: We have been too short. 
Mr. Hettmurn: Yes, you were for once. 
Sir WinuramM Merepiru: What about the Judge Advocate General? 


Mr. Hettmutu: I believe he is not available for the moment. I do not think he 
will be very long. 


Mr. Nessirr: He is not here anyway, he is off on some Board. 
Sir Wi MerrepirH: A conspiracy to waste time. 
Mr. Jounsron: You will not gain anything by opening up now. These people 
want to get away. i 
| Mr. Hetimutn: I am clear of this conspiracy. 


‘Sir Winu1am MerepirH: Could you not start with General Hughes, if you are 
going to examine him? 


Mr. Jounston: I think We ee all of the parties have to go by the four o’clock 
train. 


Sir Winu1amM Merepiry: I think the more we can get rid of the better for us. 
Will you be only putting in these papers this afternoon ? 

Mr. Hetimutn: Yes. 

Sir WitiiAmM Merepitu: I think if anybody is not interested he can go. 


Mr. Hetimurtu: In exhibit 309 there is a cablegram from Militia to Troopers of 
the 18th of June, 1915. It is one of the documents eowigieodn in that exhibit. The 
cablegram reads :— 


“We are obtaining fuses from United States on account of urgency, but 
this will not interfere with other contracts placed there.” 


We had the word “here”; it should read “there.” 
Then at page 166 of the evidence there is a letter referred to from Dr. Harris to 
the Shell Committee—exhibit 156—in which he says :— 


“ Respecting that portion of the contract above quoted, we respectfully beg 
to draw your attention to the following delays caused by strikes and other 
causes beyond our control, which have occurred at the plants of the Keystone 
Watch Case Company and the Taft-Pierce Manufacturing Company, set forth 
in written communications from said companies, copies of which are herewith 
enclosed.” 


Those copies have been obtained. I am going to pin them together and they can 
all go in as exhibit 313:— : 
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“Tip Tart-Pemce MANUFACTURING CoMPANY, 
“ Woonsocket, R.I., September 30, 1915. 


“Tnternational Arms and Fuse Company, 
“ New York City. 


“ GENTLEMEN,—We regret to inform you that a strike has been declared by 
the workmen of the Brown and Sharpe Mfg. Company, Providence, R.I., and, this 
has seriously affected the Gauge Department of this Factory which has a number 
of orders from us for your gauges. 

“The workmen of this factory went out on the 20th inst. We will keep in 
close touch with this work and take such steps as will ensure the earliest possible 
delivery of these gauges. 

“Yours very truly, 


“Tie Tart-Pemce Manuracturinc CoMPany, 
“KK. J. Bryant.” 


“THe Tarr Prerce MANUFACTURING COMPANY, 
Woonsocket, R.J., October 30, 1915. 


International Arms and Fuse Company, 
200 Fifth Avenue, New York City. 


Attention of Mr. Jas. A. McCann, Secretary. 


GENTLEMEN,—Replying to your letter of the 28th in regard to furnishing 
you with a sworn statement as to the amount of time the strike in our plant 
and in other plants with whom we are dealing has affected your work, would . 
say, that it is very difficult to make a statement that really could be sworn to. 
The facts in the case are as follows: 

A strike oceurred in our plant on August 12th, and for two weeks 
previous to this strike our work was more or less interrupted because of! the 
agitation going on in the shop and for six weeks following the strike our work 
was seriously interfered with because of the shortage of help, and at the 
present moment we could use from 200 to 300 more hands than we have at 
present employed. 

The work which we have placed for you with outside parties has been 
interfered with in some cases where strikes have occurred in just about the 
same manner as occurred in our own shop, but to tell you in a definite statement 
the number of days covering this condition is difficult, and therefore we can 
only give you a general statement. We hope, however, that this general 
information may answer your purpose. 


Very truly yours, 


THe Tarr-Perrce MAnuracturInc CoMPANY, 
R. W. Rem, Assistant Manager. 


“THE KEYSTONE WatTCH CASE Co., 
RIVERSIDE Works, 
Riversipe, N.J., November 6, 1915. 


INTERNATIONAL ArMS & FUSE Co., 
New York City, New York. 


GENTLEMEN,—Your letter, of the 28th ult., has been referred to me by 
our Philadelphia office, and this morning we received your night letter on 
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the same subject. The reason why we have not answered your letter sooner 
is that the strike occurred in our Jersey City factory, where part of the work 
on the fuses which we are making for you is being done, and in order to make 
an intelligent report I was waiting for a chance to get over there and discuss 
the situation with the management of that factory. I spent all day yesterday 
at our Jersey City plant and will now give you a resumé of the conditions 
from the time the strike started to the present. 

I believe that you have already been advised through our Philadelphia 
office that on September 1 the entire force of our mechanical department, 
including die makers, tool makers and machinists, in all about 37 men, went 
out on strike. After waiting for a few days, during which we made every 
effort to induce some of our old employees to return to work, and having been 
unsuccessful in this respect, we decided to try for new help, with the result 
that on September 13 we were able to put twenty men to work in these respec- 
tive departments; it became apparent at once, however, that nearly all of these 
men were incompetent to do the work required, and we set out to replace 
them as quickly as possible. On account -of the great scarcity of skilled 
mechanics which has existed ever since we found it extremely difficult to 
obtain workmen with sufficient experience to do the work at hand, and while 
with persistent efforts and enormous expense we were enabled to fill all the 
vacancies occasioned by the strike, the calibre of the workmen obtained does 
not in any way compare in efficiency with our old force. After going over 
the situation thoroughly with the management of our Jersey City plant and 
the heads of the different departments (mechanical) they made the statement 
that in their judgment our present force of mechanics as compared with the 
old organization was only about 334 per cent efficient, and from what I have 
personally been. able to see on my different visits to Jersey City, and in the 
opinion of our Master Mechanic, this statement seems to be in no way exag- 
gerated. Taking it as a basis and considering that the strike has been in 
force nine weeks, it will be seen that we actually lost six weeks on your work, 
and we are prepared to make a formal affidavit testifying to the facts as set 
forth above.’ 

We are still endeavouring,-as we fore been’ since the inception of the 
strike, to get a better class of workmen, and hope to be able to make a more 
favourable report in the near future, notwithstanding that the strike is still 
on and the strikers’ pickets are on duty continually. 

If you desire to have us execute an affidavit, please telephone me on Mon- 
day and I will at once have one prepared. 

Yours very truly, 


= Tue Keystone Watcu Case Company, 
In [eee Per J. G. Mutter, Secretary. 


La epee — 


(The foregoing correspondence referred to in exhibit 156 marked Exhibit 313.) 


Then in the same letter he says :— 
“We nclose clippings respecting this strike for your perusal.” I have the clip- 
pings here. 


(Newspaper clippings marked Exhibit 314.) 

Sir Winuiam Merepira: Cannot you and somebody on the other side edit these 
clippings ? 

Hon. Mr. Durr: Mr. Atwater is the other person interested. 


Mr. Hetumutu: Then I have here the file which Mr. Commissioner Duff asked 
for. It shows the whole correspondence between the American Ammunition Company 
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-and the Shell Company in reference to the change from loaded graze fuses to unloaded 

graze fuses, with the exception of one telegram that is referred to here of the 2nd 
of September, 1915, which has not been filed. 

Hon. Mr. Durr: Can you get that from the Ammunition people? 

Mr. Stewart: I understood it was to be obtained from our files. 

Mr. Carveti: Messieurs Commissioners, I think I am too late to mention it, 
but it seems to me there is great difficulty in picking out the exhibits the way they 
are put in the evidence. I think we are all to blame. 

Hon. Mr. Durr: I quite agree. 

Sir Wituiam Merepiru: Mr. Hellmuth is the worst offender, necessarily so per- 
haps. You get a speech interspersed in the middle of an exhibit. The exhibits should 
have been put in a kind of appendix. 

Mr. Hetumutu: They should not have been printed with the evidence. 


Sir Witutiam Merepiru: Then without them you would not understand Mr. 
Hellmuth’s speeches. 


Mr. Carve: I think we are all to blame. 

Hon. Mr. Durr: That does not apply to these letters going in together as one 
file. 

Mr. HerumutH: Mr. Stewart has an explanation. 

Mr. Stewart: There is one telegram which is not yet in the file. Search is pro- 
ceeding for that one. I am given to understand that it is unimportant and that the 
price was in fact fixed by a verbal communication. But that will appear when Colonel 
Carnegie is recalled. In the meantime I am making every effort to find that missing 
telegram. Subject to that the file is complete. 

Sir Winu1aM MerepirH: What is the telegram ? 

Mr. Stewart: From the Ammunition Company to the Shell Committee. We 
cannot get it on our files. I am still in hopes of turning it up. 

Sir Wituiam Merepitu: It ought to be on your file. 

Mr. Stewart: “Yes. 

Hon. Mr. Durr: You are just going to put in that file as it is?- 

Mr. HevtimutH: Yes. 

Hon. Mr. Durr: It is not necessary to read it. 


Mr. Hetumutu: No. 


“ Aug. 7, 1915. 
“ American Ammunition Company, 
25 Broad Street, 
New York City. 
“ GENTLEMEN,—We enclose herewith specification for the loading, assem- 
: bling and waterproofing of the number 100 fuse. 


Yours very truly,” 
(Part of Exhibit 315.) 


“ August 12, 1915. 
“‘ Shell Committee, 
Stephen Building, 
Ottawa, Canada. 

“ GENTLEMEN,—We beg to ackonwledge receipt of your letter of August 7, 
enclosing modification to the specifications and drawings under contract between 
us for two millions and a half fuses, dated June 19, 1915, insofar as such draw- 
ings and specifications relate to fuse No. 100 Mark 1 (L). 
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“With reference to the reinstatement of detonators in the specifications, 
this modification will cause us considerable embarrassment on account of the 
completion heretofore by us of contracts with subcontractors for the manufacture 
and delivery of the fuses without the detonators in reliance upon the expressed 
elimination of detonators by you. The modification, if adopted, will also, as you 
can readily appreciate, involve considerable delay, as it will necessitate a 
substantial re-arrangement of all of our plans for the performance of our contract 
with you. We hope, therefore, that you will not insist upon this modification. 

“Even if we should proceed at once to negotiate for the raw material and 
equipment necessary to make the detonators and to enter into all other necessary 
arrangements, we cannot, at the moment, predict how long it will require manu- 
facturers to make deliveries of such raw material and equipment. Aside from 
delays, the expense in making this changé will be considerable. 

“In view of this state of affairs, we feel that you should conclude in your 
own interests that the possibility of delaying our deliveries would more than 
offset the advantages to you in having us furnish the detonators, and should 
you so conclude, please notify us promptly by wire of your decision. 

“We must also repeat, and hope that you appreciate the embarassment 
to us which will result from the necessary re-adjustment of our contract rela- 
tions with our sub-contractors. We strongly urge, therefore, that if you feel 
that a change in your plans require you to insist upon this modification, we 
should be permitted to ship the detonators to you separate from the fuses in 
order that we may thus avoid a readjustment of our contract relations with our 
sub-contractors. ; 

“With respect to paragraph 22, headed “Delivery”, we note that you 
would require us to furnish 10 fuses with each 1,000 instead of 5, for the pur- 
pose of proof. We regret to say that we feel that this demand is unreasonable 
in view of the existing situation, and respectfully request that the original 
specification with respect to fuses for proof, be permitted to stand. 

“The other specifications, we understand, depend upon the adoption of the 
modification as to the detonators, and requires no additional comment from 
us at this time. 

“We beg to assure you of our desire to co-operate with you in every way 
in affecting any modification in the drawings and specifications that you may 
wish, that the existing situation permits. We hope, however, that you will 
appreciate the difficulties that confront us with reference to the modifications 
that you propose, and that you will accordingly advise us of their withdrawal 
by you. If you feel that the change in your plans requires you to insist upon 
the detonators being furnished, we strongly feel that we should be permitted 
to ship the detonators to you separately from the fuses. 

Yours very truly, 


American AMMUNITION Company, Inc., 
_ (Part of Exhibit 315.) President. 


American AMMUNITION Company, New York, N.Y., 
Avucust 17, 1915. 
Shell Committee, Dee. 816-715. 
Stephen Building, 
Ottawa, Ont. 
GENTLEMEN,—Will you please let us have specifications and drawings, 
covering the detonators for the No. 100 fuse graze, and greatly oblige. 
Yours very truly, 
American AMMuNITION Co., 
(Part of Exhibit 315.) Per F. F. PuHtuipes, 
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August 18, 1915. 
“ American Ammunition Company, 
25 Broad Street, 
New York, N.Y. 


X 


GENTLEMEN,—We sent you on the 7th inst. a specification of the loading, 
assembling and waterproofing of the No. 100 fuse, acknowledgment of same 


will oblige. 
(Part of Exhibit 315.) 


25 Broad Street, 
August 20, 1915. 
Shell Committee, 
Stephen Building, 
Ottawa, Canada. 


Attention Mr. Brooks. 


Dear Sir,—We have your letter of the 18th instant stating that you have 
received no reply to your letter of the 7th instant, regarding a change in the 
specifications for the loading, assembling and water proofing of No. 100 fuse. 
This is a matter of surprise to us for the reason that on the 12th instant we 
wrote you very fully regarding the matter, and beg to enclose herewith a copy 
of our letter. 

We respectfully tequest that you notify us by wire of the receipt of this 
copy, and also that you give us your decision at the earliest possible moment 
as to whether you wish to adhere to the plan of having us insert the detona- 
tors in the fuses, or whether you will accept the detonators separately. 

There will be some delay occasioned if we are required to insert detonators 
in the fuses. 

Yours very truly, 


American AMMUNITION Co., INGC., 


E. B. Capweuu, President. 
(Part of Exhibit 315.) 


THe AMERICAN AMMUNITION Co., 
August, 21, 1915. 
25 Broad Street, New York, N.Y. 
GENTLEMEN,—We hope to let you have full particulars of the detonators 
\ for No. 100 fuse on receipt of fuller information from the War Office. 
We remain, 


/ 
Yours very truly, 


(Part of Exhibit 315.) 


Telegram. 
New York, August 28-15. 


SHELL CoMMITTEE, Stevens Building, Ottawa, Ont—Drawings fuses one 
hundred show only detonator for instertion in percussion detonator plug; do 
you want detonator furnished for insertion in graze pellet. 

AMERICAN AMMUNITION Co. 
(Part of Exhibit 315.), 
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25 Broad Street, New York, 
August 23, 1915. 


Shell Committee, Stephen Building, Ottawa, Canada. 


XJENTLEMEN,—In reference to detonators in connection with our contract 
with you for 1,666,666 No. 100 fuses, will say that after careful inspection of 
the drawings furnished, we find that there is only one detonator shown, while 
there are two detonators apparently needed, one to be inserted in the graze 
pellet and one to be inserted in the percussion detonator plug. The only 
detonator shown on the drawing is the one for use in the percussion detonator 
plug. - 

Unless we hear from you to the contrary, we will plan to only furnish the 
one shown. 

If you wish us to furnish and insert the one in the graze pellet, it will be 


necessary for you to send us drawings, not only for the detonator, but also for 
the threaded cup or sleeve as well. 


In order that we may avoid further delay we are sending you a telegram, as 
per enclosed confirmation. ~ 


Yours very truly, 


AMERICAN AMMUNITION Company, INo., 


E. B. Capweu, President. 
(Part of Exhibit 315.) 


Telegram. 


Ottawa, August 24, 1915. 


American Ammunition Company, 
25 Broad Street, 
New York, U.S.A. 


Graze detonator plug and detonator not required in Number One Hundred 
fuse we are writing. 


; SHELL CoMMITTEE. 
(Part of Exhibit 315.) 


Orrawa, August 24, 1915. 


American Ammunition Company, 
25 Broad Street, 
New York, N.Y. 


GENTLEMEN,— With reference to your letter of August 20. We have received 
instructions from England that the graze pellet detonator plug and detonator 
are not required in the No. 100 fuse and have wired you to-day to this effect, 
but the detonator will still be required for the percussion detonator plug. Will 
you therefore let us know what reduction in cost you are able to make. 


Yours very truly, 
(Part of Exhibit 315.) ° 


1116 SHELL CONTRACTS COMMISSION 


August 25, 1915. 


American Ammunition Co., ; 
25 Broad St., 
New York, N.Y. 7 


GENTLEMEN,—We are much obliged for your letter of August 23rd. Our 
wire and letter of the 24th will fully explain the question of the detonators. 
If, however, you require any further information upon this point, please wire 
or write and we will let you know at once. . - 


Yours very truly, 
(Part of Exhibit 315.) 


Sept. 3, 1915. 
The American Ammunition Co., 
25 Broad St., 
New York, N.Y. 


Dear Sirs—We have your wire of September 2nd, and have pleasure in 
saying that we are sending designs for the fuse packing boxes, and also 
specifications to cover same. These are being sent under separate cover. 

With reference to your question as to the detonators and firing tests, we 
hope to give some decision on these points at an early date. We can assure 
you we are doing all that is possible to settle this matter, so that no delay may 
be caused. 

We remain, 


Yours very truly, 


6 


(Part of Exhibit 315.) 


25 BroaD STREET, 
New York, September 14, 1915. 
Shell Committee, 
Ottawa, Canada. 


GENTLEMEN, —We are still awaiting your decision regarding the elimination 
of detonators and firing test for fuses to be furnished under our contract of 
June 19th, 1915. We trust that you will be able to definitely decide this matter 
at an early date, as it is of great importance to us as well as yourselves. 
Kindly let us hear from you. 

Yours very truly, 


AMERICAN AMMUNITION Company, Ino. 


E. B. Capwetu, President. 
(Part of Exhibit 315.) 


September 21, 1915. 
American Ammunition Company, 
25 Broad Street, 
New York, N.Y. 


Dear Sirs,—-With reference to the call of your Mr. Cadwell here yesterday, 
we have given full consideration to the points put before us with reference to 
the testing of the aluminium bodies of the No. 80/44 fuse. 

We have cabled the authorities in England on this matter, and as soon a3 
we get their reply will communicate further with you on the subject. 

[Ebenezer Carnegie. ] 


SHELL CONTRACTS COMMISSION 1117 


- 


The War Office in London have cabled us that they require the percussion 
detonator provided and fixed on the No. 100 fuse, and also the firing tests to be 
as provided for in the specification. 

The graze detonator, however, may be left out and as this was included 
in the price of $4 which you quoted for a loaded fuse, we shall be glad to 
know what reduction in cost you are willing to make on account of this not 
being required. 

We find that you were asked to hold up your order for one set of master 
checks and master gauges by telegram on August 30, but if you will look up 
your correspondence on this matter you will find we sent a letter on September 
2, and also revised blue prints with instructions to make the gauges to these 
designs. On September 8, you acknowledeged receipt of these, and therefore, 
we have of course understood you were going forward in the manufacture of 
gauges. 

If this matter is not perfectly clear, please wire us at once, as it will be 
very annoying if the progress of the fuses is held up through this cause. 

Kindly mark your reply to the attention of Mr. Brooks. 


Yours very truly, 
(Part of Exhibit 315.) 


Canaptan Pacrric Ry. Co’s Tevecrarn, 


New York, N.Y., September 24, 1915. 
Shell Committee, 
Stephen Building, 
Ottawa, Ont. 


We acknowledge receipt of letter stating that only one detonator shall be 
furnished in fuse graze number one hundred under our contract of June 18 
stop. We also have before us your letter stating that an additional five fuses 
will be required for proof stop. The omission of one detonator increases the 
liability of failure on proof by fifty per cent stop. The increase of fuses to be 
furnished for proof from five to ten increases the risk of failure one hundred 
per cent stop. Regret to advise, therefore, these modifications impose condi- 
tions too onerous for us to accept stop. We will proceed therefore to furnish 
both detonators stop we are willing to furnish the additional five fuses free 
provided the number of failures allowed on firing test be doubled stop your 
delay in determining whether detonators should be furnished may result in 
postponing deliveries of fuses in which event we shall require the time allow- 
ance granted us under our contract in such cases stop. We are proceeding 
with installation of the necessary equipment for manufacturing detonators 
with utmost despatch and hope to be able in spite of the delay to make deli- 
veries at the times specified in our. contract. 


“ AMERICAN AMMUNITION CoMPANY.” 
(Part of Exhibit 315.) 


Telegram. 


Ortawa, September 28, 1915. 
“The American Ammunition Company, 
“95 Broad Street, 
“New York City. 


“Your wire 24th to hand, we cannot understand your reasoning on the 
question of increasing the number of fuses for proof stop. Is it your intention 
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to submit fuses for proof differing in quality from those in bulk stop. Fuses 
will not be condemned where it is possible to pass them every consideration will 
be given to manufacturer stop. We have no authority to increase number of 
failures alloted on firing test. 


“SHELL COMMITTEE.” 
“Great North Western Telegraph Co. 
‘New York, N.Y., September 28, 1915. 


“Shell Committee, 
“Ottawa, Ont. 


“Please send us detailed drawings for detonator for graze pellets. 


“AMERICAN AMMUNITION Co.” 


(Marked as Exhibit 315.) 


“ AMERICAN AMMUNITION COMPANY, 
“New Yor«, N.Y., October 4, 1915. 
“ Shell Committee, 
Stephen Building, 
Ottawa, Canada. 


Re Detonators in No. 100 Fuses. 
“(GENTLEMEN : 


“We have your wire of the 28th ult., in response to our wire of the 24th 
ult., in which we asked for an increase in the number of failures allowable in 
the event that we furnished 10 fuses out of each lot for proof, instead of 5. 
You ask us if it is our intention to submit fuses for proof differing in quality 
from those in bulk? In reply will say that, of course, we will have nothing 
whatever to say about fuses selected for proof. That will be up to the inspec- 
tors, and we, of course, expect to make all of our fuses alike and according 
to the drawings and specifications. In view of the fact that we are now mak- 
ing and shipping fuses every day we, of course, do not anticipate any trouble 
over inspection. Firing proof is another matter which we do not have to meet 
under our contracts from Morgan & Company. 

“Under the specifications in our contract with you we are allowed one 
failure out of each 5 which are taken for proof. If we furnish 10 for proof 
and still only have an allowance of one failure, it appears perfectly clear to 
us that we are doubling the risk of failures and, therefore, should be allowed 
2 failures for every 10 fuses proven. 

“We have decided, however, to proceed with the manufacture of the fuses 
inserting only one detonator in the hope that everything will work out satis- 
factorily. If we find that we are not having rejections because of failure on | 
proof, we will then want to add the additional detonator as a matter of pre- 
caution. 

“We hope to be able to commence delivery on November 19, in accordance 
with our agreement, even though there has been considerable delay occasioned 
by failure to settle this detonator question; also the question of packing. 


“Yours very truly, : 
“AmeERICAN AMMUNITION Company, INC., 


“EK. B. Oapweuu, President.” 
(Part of Exhibit 315.) 


a 


[Ebenezer Carnegie.} 


SHELL CONTRACTS COMMISSION ' THATS 


"95 Broad Street, 
New York, N.Y., 
October 6, 1915 
General A. Bertram, Chairman, 
Shell Committee, 
Ottawa, Ont. , 


Dear Sir,—On September 25, we wrote you and enclosed a proposed cir- 
eular letter which we were to send to our sub-contractors, in reference to the 
Canadian inspection and testing laboratories and their authority, asking you 
to please advise us if our understandings of their duties were correct, but up 
to date we have not received your reply. Will you kindly let us have this, as 
we believe it will greatly facilitate their work among our sub-contractors. 

We also wrote you on September 22, asking to be advised if the fuses 
which we are building under contract with your goodselves were to be shipped 
abroad direct from New York or otherwise. Will you kindly let us have this 
information ? 

On September 28, we wrote and asked for permission to use specification 
L/3562, covering fuse graze No. 100 and acknowledged receipt of yours of 
September 24. We would ask if you have as yet received word from Woolwich 
in reference to the substitution of this specification. 

On September 28, we telegraphed your committee asking for detail draw- 
ings for detonator for graze pellet, which up to date have not come to hand. 

Will you please hasten our receipt of them? 


Yours very truly, 


AMERICAN AMMUNITION Co. 
Per F. F. Pummurs. 
FFP/JPB. 
(Part of Exhibit 315.) 


October 14, 1915. 
American Ammunition Company, 
25 Broad Street, 
New York, N.Y. 
Dear SIRs: 
Attention Mr. Phillips. 


With reference to the letter you propose sending to your sub-contractors 
under the fuse contract set forth in detail, the duties of the Canadian Inspec- 
tion and Testing Laboratories, as far as we can see this is in accordance with 
our intentions. 

Yours very truly, 
B/GH 


(Part of Exhibit 315). 


Telegram, 


October 15, 1915. 
American Ammunition Company, 
25 Broad Street, 
New York City. 


Have received cable from England stating they have reconsidered ques- 
tion of fuse and will accept number one hundred fuse without percussion 
detonator and firing proof will be waived. We therefore accept your reduction 
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of twenty-seven and one-half cents per fuse which we cabled to England on 
September third stop. Please wire confirmation. 

SHELL CoMMITTEE. 
(Part of Exhibit 315.) 


Telegram. 


New Yorn, N.Y., October 15, 1915. 


Shell Committee, 
Stephen Building, Ottawa, Ont. 


Telegram of even date received. We accept your elimination of firing proof 
from our number one hundred fuse contract and the elimination of proof pieces 
and percussion detonator and in consideration we agree to reduction in price of 
number one hundred fuse of twenty-seven and one-half cents per fuse. 


AMERICAN AMMUNITION Oo. 


(Part of Exhibit No. 315.) 


’ 


October 16, 1915. 
The American Ammunition Co., 
New York: 


GENTLEMEN,—We confirm having wired you that we would accept No. 100 
fuses without detonators at a reduction of twenty-seven and a half (273) cents 
per fuse on the contract price. 

In reply you wired October 15: ‘ Telegram of even date received. We 
accept your elimination of firing proof from our number one hundred fuse con- 
tract and the elimination of proof pieces and percussion detonator and in con- 
sideration we agree to reduction in price of number one hundred fuse of twenty- 
seven and one-half cents per fuse. 

The fuse will now be manufactured to agree in all respects with specifi- 
cation, L 

3562. 


Yours very truly, 
Mark reply “ Attention Mr. Brooks.” 


(Part of Exhibit No. 315.) 


““ AMERICAN AMMUNITION CoMPaANY, 
New York, N.Y., October 18, 1915. 
The Shell Committee, 
Stephen Building, 
Ottawa, Ont. 
Gentlemen,— 


Attention Mr. J. Brooks. 


Your letter of the 14th instant answering ours of October 6th addressed to 
General Bertram is received. 

Referring to the shipment of No. 100 fuses, we would ask if the destination 
of these fuses will be changed in view of the fact that they are to be shipped 
unloaded and that the firing test has been waived. 

Yours very truly, 
AMERICAN AMMUNITION Company, 
Per F. F. Pumures.” 


[Ebenezer Carnegie. ] 
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“95 Broad Street, 


New York, October 20, 1915. 
The Shell Committee, 
Stephen Building, 
Ottawa, Ont. 

Attention Mr. J. Brooks. 

GENTLEMEN,—We beg to acknowledge receipt of the following telegram from 
you under date of October 15, 1915 :— 

“ Have received cable from England stating they have reconsidered question 
of fuse and will accept number one hundred fuse without percussion detonator 
and firing proof will be waived we therefore accept your reduction of twenty- 
seven and one-half cents per fuse which we cabled to England on September 
third stop. Please wire confirmation.” 

We wire you in response as follows, which we hereby beg to confirm:— 

Telegram of even date received we accept your elimination of firing proof 
from our number one hundred fuse contract and the elimination of proof pieces 
and percussion detonator and in consideration we agree to reduction in price 
of number one hundred fuse of twenty seven and one half cents per fuse. 

We also acknowledge receipt of your letter of the 16th instant, confirming 
your above telegram and acknowledging receipt of ours. 

We understand of course that under this arrangement we are not required 
to furnish you any fuses for proof. 

We have notified the Guaranty fewer Company of such modification of the 
contract. 

Yours very truly, 
AMERICAN AMMUNITION Co., 
EBC: OHF. E. B. Capwewu, President. 


(Part of Exhibit No. 315.) 


(Copy.). 
November 1, 1915. 
AMERICAN AMMUNITION Co., 
New York, N.Y. 

Dear Sirs,—We have your letter of October 20 with reference to the 
reduction in price of 274 cents of the No. 100 fuses. 

You state therein that under the arrangements you will not be required to 
furnish any fuses for proof. We must have the number of fuses as specified in 


Specification. 
L 
No. namely five (5). 
3562 


Kindly give this matter your attention, and let us know if you agree to this. 


Yours very truly, 


Jie ale, 
(Part of Exhibit No. 315.) 


(Copy.) ® 


50 83 
November 30, 1915. 
American Ammunition C., New York, N.Y. 


Dear Sigs,—We were in communication with you some time ago as to the 
reduction of 274 cents being made on account of unloaded fuses being substi- 
tuted for loaded ones. 
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“Tn confirmation of your offer you etated that the unloaded fuses were ta 
be supplied in net quantities, but did not include any extra for testing. We 
were under the impression that the reduction would allow for your providing 
these extra fuses, and the matter was left until your Mr. Cadwell would 
be calling at our offices. Nothing appears to have been done up till now, and 
we are very anxious to settle this matter. 

Kindly let us know if you have given any further consideration to the 
question and oblige, 


Yours very truly, 
(Part of Exhibit No. 315.) 


JB:MP 
AMERICAN AMMUNITION CoMPANY, 
New York, N.Y., December 2, 1915. : 
Mr. A. Bertram, Chairman, 
Shell Committee, 
Ottawa, Ont. 


Dear Sirr,—Your letters of November 30, in regard to the proposed deduc- 
tion in the price of No. 100 fuses and in reference to certain changes in 
specification, have been received. These matters will have to be passed upon 

2 by Mr. Cadwell who is at present out of town. We expect him here not later 
than Monday and the matter will receive his prompt attention. 


Yours very truly, 


AMERICAN AMMUNITION COMPANY, 


By Secretary. 
(Filed as Exhibit 315.) 


Hon. Mr. Durr: Then did you get the file between the War Minister and the 
Minister of Munitions on the same subject ? 


Mr. Stewart: If I may make a statement on that subject? ‘You will find on 
pages 202 and 208 of the evidence certain papers, and from the search I have made 
there appears to be only one cable supplementing those. 


Sir WituiaAmM MerepitH: What is the date? 

Mr. Stewart: September 15. 

Hon. Mr. Durr: Are there no letters? 

Mr. Stewart: I have not been able to find any. This is the cable. It is dated 
the 15th of September, 1915, and is from Militia to Troopers :— : 


673 Cipher. Reference our 641 cipher September 8, please reply. Delay 
interfering with progress. 


(Marked Exhibit 316.) 


Hon. Mr. Durr: Have you made any search for the telegram that Dr. Harris 
referred to, Mr. Stewart? 


Mr. Stewart: Which is that? 


Hon. Mr. Durr: A telegram received by him at some stage of the negotiations, 
which he was unable to fix, asking for a lower price, saying the price was too high. I 
had the impression when he was giving evidence that that was in, but I have not been 
able to put my hand on it. 

[Ebenezer Carnegie. ] 
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Mr. Stewart: It has not been put in. 

Hon. Mr. Durr: If you look at Dr. Harris’ evidence you will see the thing referred 
to, and we ought to have it. 

Mr. Stewart: I will have a search made. 

Mr. Atwater: I will try to find it, sir, if I can. 

Sir Wiuuiam Merepirn: Mr. Hellmuth, about the hour of meeting on EMendie 
week. Is anybody prepared to begin at eleven o’clock on that day or does everybody 
desire half past two? 

(Counsel confer with Conn fasteners as to hour of resuming the inquiry.) 


Sir WitituaM MerepitH: Half-past two on Monday week. 


(The Commission adjourned at 3.30 p.m. May 19, to 2.80 p.m. Monday, May 29, 
1916.) 


38493—723 . 
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ROYAL COMMISSION. 


TWENTIETH DAY. 


Ottawa, Monday, May 29, 2.80 p.m. 


Sir Wituiam Merepiru: The Commissioners are of opinion that the three fol- 
lowing letters, namely :— 


1. A letter dated October 15th, 1915, not signed but apparently from 
General Bertram or General Bertram and Colonel Carnegie to D. A. Thomas, 
Ottawa. 


2. A letter dated at Montreal, October 10th, 1915, from D. A. Thomas to 
General Bertram, and 


3. A letter taken from the file, dated November 17th, 1915, from General 
Bertram to D. A. Thomas, 
which last letter closes the correspondence, are dadinistible. 


Mr. Hettmutu: Do the Commissioners decide that these letters are to be 
admitted 2 


Sir WinuiaAm Merepiti: Yes. 

Mr. HettmutH: Are they to be read? > 
Sir Winuiam Merepirn: There is no object in reading them now. 
Mr. Jonnson: We can see them? 

Sir WituiamM Merepirn: Yes. Any counsel can see them :— 


OcToBER 5th, 1915. 


¢ 


D. A. Thomas, Esq., 
Chateau Laurier, 
Ottawa, Ont. 


Dear Sirn,—Your letters addressed to Colonel Carnegie and myself on the 
subject of how the committee should deal with the preparation of tenders for 
large shells were read and discussed at a meeting of the committee on the 4th 
October, and I was asked to respectfully convey to you the unanimous expres- 
sion of the committee’s opinion on the subject. 

While the committee recognize the value of competitive tender in ordinary 
commercial and industrial undertakings (where a knowledge of the article for 
which tenders are invited is common to the tenderers and where all are asked 
to tender under the same conditions) they consider the present situation is 
quite different. In the first place, the companies who-are in the best position 
to tender by reason of having made smaller shells, have stated that any tenders 
they make can be regarded only as approximations. We are sure that other 
companies who have been invited to tender and without previous knowledge of 
shell manufacture, will be less able to give reliable prices. 
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The second consideration is that the conditions of tender are different. 
It is impossible for any one company in Canada to undertake the manufac- 
ture of, for instance 16,000 8-inch shells per week in the time required, neither 
is such a course desirable in view of the urgency of production. We cannot 
see therefore that by asking thirty or more different firms to quote for shells 
differing in number how we can fairly award contracts on a common basis of 
competitive tender. We agree that the firms tendering may give us some idea 
of what they consider a fair price, but we think it would be unfair to any 
company if the committee refused its help, if from ignorance of the nature of 
the manufacture, a price was quoted which was altogether outside the range 
of consideration. 

You may think this an unlikely case, but we have abundant evidence 
already to show that this is just what will happen. We quote one instance 
only by way of illustration. Last Friday Mr. George Drummond of the Algoma 
Steel Company brought his experts to discuss the proposals regarding steel 
supply and forgings for the large shells. Mr. Woodward representing the forg- 
ing company with whom they propose to associate themselves, quoted for forg- 
ings only, as follows: 

Six-inch, $7.50; 8-inch, $21.25; 9.2-inch, $27.40 (not including steel). 
General Mahon who was present at the interview expressed astonishment at such 
extraordinary prices. The prices are considerably higher than we should pay. 


We hope that you will excuse this lengthy explanation but we desire to put 
on record our views and to add that we have found hitherto a unanimous 
endorsement by the manufacturers of the method adopted by the Committee 
with regard to fixing prices on shells. Such prices have been determined as 
a rule after consultation with the manufacturers. 

We would add further that in quoting the War Office we have given them 
definite prices for completed articles which they have accepted or rejected with- 
out questioning in any way how we arrived at our prices. 


We have considered it always to be the business of the Committee to decide 
what price should or should not be paid for any component part of the total 
article or articles placed with the Committee by the War Office. 


We have had to pay at times more and sometimes less for component parts, 
but we have considered that so long as we supplied the completed article, passed 
and accepted by the proper authorities and at the price accepted by the War 
Office, no one had any right whatever to criticise either the prices we paid for 
component pdrts or the methods adopted by the Committee in placing the work 
at these prices. 

So far as we are aware it has not been the custom to inquire, for example, 
at what price the Bethlehem Company are purchasing their components of shells, 
which we understand they do not make on their own premises. We presume that 
their total price on the finished shell is the governing factor of the contract. 


We again regret to continue at such length, but we wish to emphasize the 
fict that the harmony established among such a large body of manufacturers, 
ia} hurriedly thrown into a new industry has been fruitful of good results because 
the methods adopted by the Committee have proved satisfactory. We under- 
stand also that the work of the Committee has received your commendation 
and also that of others. 

We therefore consider it desirable in the common interest of the Empire 
at this time of intense struggle, that no more needless delays should hinder the 
placing of orders immediately for large shells, if the British Government really 
require them and intend placing orders in Canada. 


We are prepared to submit amended prices for the shells to-day. 
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We have had prices before the War Office for 9-2-inch shells since last 
March and we placed a definite quotation with them on the 138th of August for 
6-inch and 9-2-inch shells. See our 598 cipher in reply to War Office cable 6677 
cipher, August 18. 

The winter is fast approaching and the difficulties of construction are very 
considerable. 

We see no reason why the orders ie large shells could not have been placed 
six weeks ago and we think it undesirable to await the arrival of Mr. Hichens 
before placing our proposals before the War Office. 

I think that this letter should be placed on record in view of my conversation 
with you to-day. 


I have the honour to be, sir, 


Your obedient servant. 
(Part of Exhibit 317.) 


“Ritz Cartton Horen, 
“Montreat, October 10, 1915. 


“My dear General,--I am much obliged to you for your letter of October 
5th, which contains a very full and careful expression of the views of the Shell 
Committee on important questions of pohey involved in the allocation of 
orders. 

“T note that the committee, while recognizing the value of the competitive 
tender system in ordinary commercial transactions, \deprecate its application to 
the present situation for the following reasons :— 

‘First, that the manufacturers have insufficient knowledge to enable 
them to form an accurate estimate of the cost of production. 

‘Secondly, that no one firm can undertake to fill the entire order for 
any of the sizes of shell required, and that as the orders must be spread. 
unevenly to some extent, over a number of firms, contracts cannot fairly be 
awarded on a common basis of competitive tendering.’ 

“On the first point, I would have supposed that Canadian faestaevarers 
would be in as good a position to tender on the basis of drawings and samples 
as are American or English manufacturers. Further, the committee themselves 
have had no experience of the manufacture of large shells under present condi- 
tions. 

“On the second point, it was of course never contemplated that the entire 
order for any particular size of shell would be given to a single firm. I do not 
follow your argument that the competitive tender system cannot fairly be 
applied to cases where orders are distributed, evenly, or unevenly, among a 
number of firms. This system is in fact regularly applied by the Ministry of 
Munitions at the present time, and with good results. Further, an unduly high 
or low quotation by a particular firm does not necessarily preclude subsequent 
bargaining or readjustment provided that equal justice is done to all bidders 
in this respect. 

“ Ag I have already intimated to you, the Minister of Mmatiions considers 
the prices allotted to the Shell Committee in the past have been too high and 
has indicated his view that the allocation of further orders to Canada will 
depend on the extent to which Canadian prices can be brought into line with 
others. Experience has proved that the most effective way of lowering prices 
is to introduce the competitive element. The adoption of a flat rate for all 
manufacturers of any particular class of article means that the rate must 
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necessarily be fixed at a figure which will allow a reasonable margin of profit 
to the contractor whose costs are highest. The result is that the more efficient 
organizations reap an unreasonable profit. 

“The committee express the opinion that as long as they supply the com- 
pleted article, passed by the proper authorities and at a price accepted by the 
War Office, no one has any right to criticise either the prices paid for component 
parts or the methods adopted by the committee in placing work. J cannot for 
a moment accept your contention that the Minister of Munitions is not entitled 
to inquire into the methods adopted by the Shell Committee in allocating orders, 
or into the prices they have paid. If that were the position, he would not 
have sent me to Canada, but putting the past aside, it is obviously open to the 
minister before placing any further orders, to inquire into the methods of 
distribution which the committee propose to adopt, and if he does not consider 
these methods businesslike and economical, to make the allotment of orders to 
Canada conditional upon some other methods being adopted. : 

“A comparison is drawn in your letter between the position of the Shell 
Committee and that of one of the American firms supplying ammunition to the 
British Government. I do not follow the analogy. The American firm is one 
of a number of bidders negotiating for orders from the British Government and 
the interests of the buyer, i.e. the British Government are protected by the 
fact that this firm has to compete with a number of trade rivals. The Shell 
Committee on the other hand has no competition to face and the British 
Government, as buyers, must look to them to protect their interests much as 
as they do to the house of J. P. Morgan & Company to protect their interests in 
the United States. 


“The fact that your Committee has driwn this comparison, however, 
indicates that you regard yourselves rather as contractors selling to the British 
Government than as Government agents. Whatever the legal position may be, 
recent events have left no doubt in my mind that it is the desire both of the 
Dominion and of the Imperial Governments that the Committee charged with 
the distribution of orders for munitions of war in Canada should be directly 
responsible to, and should act as the agents of, the Minister of Munitions in 
London. 


“The issue that you have joined with me, in the friendly spirit that has 
characterized all our dealings, is important in that it relates to the bed-rock 
principles on which the allocation of munitions orders in Canada should be 
made. I am not now questioning the policy that you have adopted in the past. 
If the competitive tender system had been adopted from the start, the results 
obtained might have been more, or they might have been less, satisfactory; 
that is the hypothetical question that no one could answer with certainty. At 
the present time, however, we all, buyers and sellers alike, know far more about 
the business than we did nine or twelve months ago, and I have yet to be con- 
vinced that the competitive system could not successfully be adopted now. The 
recent experiment in connection with orders for cartridge cases and primers 
has, I consider, been attended with success. Some of the manufacturers who 
have been invited to tender for components of large shells did not, I am told, 
set about the matter very seriously, as they believed, with what reason I do not 
know, that the Committee’s object in inviting tenders was only to obtain a 
guide for fixing flat rates. In so far as this was the case, the tenders received 
can be of little value, for it is obvious that any general impression of this kind 
would lead to high quotations, because it would be assumed that orders would 
not necessarily be confined to the lowest bidders. Further, the submission of 
low estimates by the manufacturers would tend to the reduction of the Com- 
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mittee’s rates. J can well understand that the manufacturers, judging .from 
past experience, would prefer the Committee to fix the rates. The British tax- 
payer, on the other hand, would, I am convinced, prefer to see the competitive 
system adopted. The interests of the latter should, I think, be paramount. 

“JT yield to no one in my appreciation of the way in which the Committee 
have assisted manufacturers to master technical difficulties and to co-operate 
in the production of munitions. No one acquamted with industrial conditions 
in Kngland could fail to be impressed by the readiness of Canadian manu- 
facturers to help each other, but I see no reason why these advantages should 
not equally be secured if the contracting is done on the ordinary business 
basis of competitive tendering. 

“Tn respect to any delays which may have occurred in dealing with the 
offe:s of large shells that you have transmitted to the Ministry of Munitions on 
August 13th, I made every endeavour to press this matter forward as soon as 
the Minister authorized me to assume responsibility for it, and had your Com- 
mittee seen their way to fall in with, and carry out, the policy which I recom- 
mended to them, I think that by this time very considerable progress would 
have been made. In present circumstances, however, as I have already informed 
you, I do not, feel justified in authorizing your Committee to proceed with the 
allocation of orders for large shells on the lines that they desire to follow, but 
1 have cabled to the Minister of Munitions stating that if, from his greater 
knowledge of the relative urgency of his requirements for ammunition, he 
decides to authorize your Committee to proceed, I shall offer no objection. T 
liformed him at the same time that this difference of opinion between the. 
Committee and myself has not in any way impaired the cordial relations that 
have subsisted between us since my arrival in Canada, and that will, I trust, 
continue as long as I am associated with this work. 


I have, however, indicated to him frankly my view that the methods which 
your committee propose to adopt are not the best fitted to the needs of the 
time, and that the prices which you have quoted to him are too high. The 
decision rests with him and I am content to leave it there. I am sorry that 
the Committee and I have not seen eye to eye in this matter, but you will, I 
know appreciate the fact that I should not be discharging my duty to Mr. 
Lloyd George if I refrained from expressing my opinion upon the policy of 
your Committee, based as that opinion is, not only on my business experience, 
but also on what I have learned in this country and in the United States dur- 
ing the last few months. 


Yours very faithfully, 


D. A. THomMas. 
Brig.-General ALEXANDER BERTRAM, 


Canadian Shell Committee, 
Ottawa, Ontario, Canada. 
(Part of Exhibit No. 317.) 


November 17, 1915. 
D. A. Tuomas, Esq., 
Plaza Hotel, 
New York, N.Y. 


Dear Sir,—I beg to acknowledge on behalf of the Committee receipt of 
your letter dated October 10, and regret that it has remained unanswered so 
long. Its contents were very carefully considered by the Committee, and while 
it was thought desirable by some of the members to give a full reply to the 
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statements and opinion expressed by you, with which they were not in agree- 
ment, it was afterwards decided that no useful purpose could be served by 
prolonging the discussion. 

Yours very truly, 


(Marked as Exhibit No. 317.) 


Sir WinitamM Merepiru: With regard to this body of correspondence commencing 
with a letter from Mr. Flavelle to General Hughes, the Commissioners are of opinion 
that at present this correspondence is not to be admitted, reserving, if anything 
develops, the final disposing of it. 

Mr. Hetimuts: What about letters from Mr. Hichens? 

Sir WituramM MerepirH: Those are in this lot. 

Hon. Mr. Durr: They are included in the portion of the correspondence which is 
not admitted. 

Sir Wiuu1aM MerepirH: Well, Mr. Hellmuth, will you proceed? 


Mr. HeLuMUTH: I will resume with Colonel Allison. 


~ 


J. Westey ALLison, recalled and examined. 


~ 


By Mr. Hellmuth: 

Mr. Hettmutu: The last matter taken up with Colonel Allison was the question 
in regard to the suspicions which he said he had with reference to the Dowler-Ryan 
people. Perhaps you will remember. Messrs. Commissioners, that the question as to 
whether the Sir Courtenay Bennett incident was to be further probed or not was left 
open. That was where we were at, at that moment. 

Sir WILLIAM MEREDITH; JT don’t think that is exactly correct. As far as I was con- 
cerned (I don’t know whether my brother Duff differs with me in it or not) it was con- 
ceded that no point was to be made of the fact that the communication from Sir Court- 
enay Bennett had come within the inquiry, or whether it should proceed. I don’t know 
whether Mr. Johnston has considered that point or not. 

Mr. Jonnston: No, I have not. 

Mr. Hetumuru: No answer was made to it. Mr. Johnston did not answer it 
definitely at the time. 

Sir Wituiam Merepiru: He was not expected to answer it then; he was to con- 
sider it. 

Mr. Jounston: I don’t think I was here at the time. 

Sir Witt1AM MerepitH: Yes, you were here. We can pass it for the present. You 
understand the point, Mr. Johnston. There was a telegram sent to the Shell Com- 
mittee, or to some member of it. 

Mr. Nessirr: It was a letter, sir. 

; Sir WitiiAm MerepirH: It was a letter not to close the contract for time fuses 
without communicating with the Shell Committee. We had part of the history of that. 
This witness said there was something about it. What page do you find it on, Mr. 
Nesbitt? 

Mr. Nezspirr: The discussion which took place is recorded at page 1091. 

Mr. Hetimutu: It is a letter, the effect of which was not to sign any contract 
until so and so. Then Colonel Carnegie said they did see Sir Courtenay Bennett, and 
he referred to the Dowler-Ryan matter. 

Sir WituiamM MerepitrH: And the man Ohmer—did he mention Ohmer? 

Hon. Mr. Durr: Ryan was the man who brought him into connection with Ohmer, 
who was making shells. 

[J. Wesley Allison. ] 
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Mr. Jounston: I see’on page 1092 the following :— 


“Dear CoLoneL CarnEeGcIE,—May I ask you not to sign any contract for time 
fuses until you have communicated with me? This is most important in the 
interests of Canada.” 


Sir WitutiAm MerepitH: That must be repeated, then. 

Mr. Jonnston: “A great deal has been made of that letter. It has been suggested 
that we deliberately threw that aside in order to make the contracts that we have made.” 

“Mr. Henperson: The witness has asked me to say to the Commission that he feels 
hardly capable of thinking again. ‘Mr. Hellmuth tells me he has another witness avail- 
able.” I pass the next paragraph. 

“Hon. Mr. Durr: We ought to know about this point that has just been put to you, 
Mr. Johnston, because if that question is really going to be raised—I did not under- 
stand it was at all—then we will have to investigate it. It cannot be left as an 
innuendo, you know.” 

“Mr. Jounston: Mr. Carvell has a good deal to say about that.” I pass the next 
few lines. 

“Mr. HettmutH: Of course I want to know about this other matter before I take 
him up again.” 

Mr. HeviumMuru: That is why I am taking it up now. 

Hon. Mr. Durr: The question is whether you are going to press the fact that Sir 
Courtenay Bennett wrote this letter? 

Mr. Jounston: Giving the reason for the suspicions. We think that ought to be 
investigated as far as possible. 

Hon. Mr. Durr: Mr. Hellmuth thinks so too. 

Mr. Carveti: I would like to be heard upon this question, Messrs. Commissioners. 
Reading from page No. 1090, I find this witness made the following answer in ony to 
a question by Mr. Hellmuth :— 


“Mr. HettMutH: When you say you were suspicious of Dowler and Forbes, 
what did you mean by that?—A. I don’t know whether you want 

“Sir WituiaM MerepitH: This is getting on dangerous ground?—A. There 
was a great deal of talk about Dowler-Forbes & Company being mixed up with 
Sir Courtenay Bennett and others.” 


Taking that in connection with the letter put in in evidence early in the investiga- 
tion, from my standpoint I want it investigated to the bottom, even to the extent of 
getting evidence from Sir Courtenay Bennett if necessary. There is an insinuation of 
some kind which is highly discreditable to somebody, and I think we ought to go into 
it. 

Sir Wituiam Merepiray: We are not concerned with the innuendo; we are con- 
cerned with the charge, if it is to be made, that in the face of that letter warning them 
not to sign these contracts they did sign them. That is what we are concerned with in 
this investigation. 

Mr. Hetumutu: We have the explanation (if it is an explanation) of Colonel Car- 
negie in regard to that. I don’t know whether this witness can speak of it. 

Sir WitutiaM MerepitH: Go on, Mr. Hellmuth. Pursue the inquiry. 

Mr. Hetumuta: What do you know then, Colonel Allison, in reference to this 
matter of Sir Courtenay Bennett?—A. Just a general rumour that he was interested 
with Dowler-Forbes in wanting to delay the placing of contracts for some purpose, I 
don’t know what. , 

Q. Have you any first-hand knowledge in regard to it?—A. No; general rumour. 

Q. Then you cannot throw any light upon it’ apparently ?—A. No. 

Mr. Henverson: But it was a reason for his writing the letter. 


1132 SHELL CONTRACTS COMMISSION 


Mr. Hetymuru: I understand that. 


Q. We will go on with some matters you do know something about. I think we 
had finished, or at least I had for the time being, with the fact that you had learned. 
from Mr. Yoakum of your share in the commission, and I am now going to inquire of 
you, what was the first thing you did in reference to either obtaining a portion of that 
share, or appropriating it to others; what was the first action on your part in regard to 
dealing with that share?—A. I did not take any action at all in connection with it 
until 

Q. You did not take any action at all in connection with it until when?—A. 
Some time in—I don’t know exactly. 

Q. Do you remember the first order you gave?—A. December. 

Q. Can you say whether you had taken any action before you gave the first order? 
—A. No. 

Q. Do you mean you cannot say ?—A. I don’t remember taking any action at all. 

Q. Do you remember the date of the agreement—I do not mean the agreement 
which was actually signed, but the agreement drafted with Lignanti’—A. No, I don’t 
know the date of that. 


Mr. Henperson: It is dated the (blank) day of September. I have a copy of 
it here. 


Sir Witutiam MereviruH: A copy of the agreement, with memo. attached? 


Mr. Hettuutu: No, sir, a copy of the agreement made the (blank) day of Septem- 
ber, 1915, unsigned. 


Sir WILLIAM MEREDITH: Jt is Exhibit No. 299. 
Mr. Hetumutu: I would like to verify it, if it is a copy. 


Q. Colonel Allison, we have had put in here as Exhibit No. 299 an unsigned 
agreement of the (blank) day of September, 1915, made between yourself, Eugene 
Lignanti and Benjamin F. Yoakum. Mr. Yoakum (I think you-were here during the 
time) told us that he would have nothing to do with it, that it was no part of his 
business what you and Lignanti chose to agree to. Will you tell me, first of all, what 
you know about the drafting or the preparing of that agreement?—A. I don’t know 
anything about the preparing of this agreement at all. 

Q. You don’t know anything about it?—A. No. 

Q. Did you give any lawyers instructions to prepare an agreement of this kind? 
—A. No, sir. 

Q. It was the fact, was it not, that you had an arrangement prior to this with 
Lignanti?—A. A purely verbal arrangement. 

Q. Quite so. I am-not saying it was not a purely verbal arrangement. I am 
asking you whether you had a verbal arrangement as you say prior to September, 
1915, with Lignanti,—you had a verbal agreement with Lignanti?—A. Yes. I can- 
not say that it was an agreement, Mr. Hellmuth. He left everything entirely to me, 
if there were any profits, as to what he should get. 

Q. I will have to ask you to speak out.—A. If there were any profits on any 
deals we were negotiating on, he left the entire question to me as to what his share 
of the profits was to be. 

Q. How long had that been running?—A. I don’t know. 

Q. About how long—prior to September, 1915, I am speaking of now?—A. I don’t 
remember. I don’t think we ever discussed anything. 

Q. You told me already, I think (perhaps I: am mistaken, that Lignanti was 
sharing or you were allowing him to share in some of your profits?—A. Yes. 

Q. Or prospective profits’—A. Yes. 

Q. That is correct ?—A. Yes. 

Q. \\ as there any definite understanding as to the proportions in which you and 
Lignanti would share’—A. No, only as a deal came along we dealt with it. 
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Q. As a particular deal was initiated or consummated, which?—A. Up to that 
time—— 

Q. But as soon as a deal was initiated, did you then settle what your proportions 
would be if it came to anything, or did you wait until the deal was closed?—A. No. 
We usually waited until after the deal was closed. 

ee business was it that Lignanti would share in—anything you took up? 
—A. No. 

Q. How would you know whether Lignanti was to be in a particular deal or not; 
was it something he initiated; would you be sharing in that?—A. He had some deals 
of his own. 

Q. Would you share in those deals?—A. If he consented that I should. 

Q. But surely there must have been some method by which you could say whether 
this is a Lignanti déal or this a Colonel Allison pure and simple deal?—A. There 
was no definite understanding at all-with Mr. Lignanti._ 

Q. Then how would you know whether he was going to share with you or not; 
what would bring him into a participation in the profits? 


Sir Witiiam Merepira: You will get at it easier if you find out what the 
arrangement was, whether it was general, or whether it was special. 


‘Mr. HetymMutH: What was the arrangement with Lignanti?—A. Mr. Lignanti 
had spent an awful lot of money, or a good deal of money in getting quotations, and 
so on, and we had— 


Q. Who do you mean by me?—A. Well, this is foreign to this inquiry, and I 
don’t want to go into this. 

Q. I don’t want the name of anybody but yourself and Lignanti—A. I had 
negotiations on with’other countries. 

Q. But how did Lignanti come to have anything to do with it?—A. When I 
would call him in to help in matters. 

Q. Whenever you would call Lignanti in to aoe you put through any deal, is 
that what I understand?—A. Yes. 

Q. ‘Then you would give Lignanti, at your own will, what you considered was a 
fair share, or commission?—A. Yes. 

Q. Is that right?—A. Yes. 

Q. Were there any deals in which Lignanti would call you in and give you a 
share?—A. Yes. 

Q. And would he have a right to fix that?—A. Yes. 

Q. And was that the only arrangement between you?—A. That is all, up to 
this—yes. 

Q. Then Exhibit No. 299 must have been prepared—it certainly was not pre- 
pared, if we are to accept the evidence of Mr. Yoakum, at his request or solicitation; 
you heard that, you understand that, don’t you; do you say it was not prepared at 
your request or solicitation?—A. No. 

Q. Do you say it was, or that it was not?—A. No. 

Q. You mean it was not?—A. It was not. 

Q. Did you know it was prepared?—A. I knew when I got that oes: I 
never read it until some considerable time afterwards. 

Q. About what time was that?—A. I do not remember the date, it must have been 
sometime in September. 

Q. Just tell me the circumstances under which you came to get it? How did it 
come into your possession ?—A. This document ? 

Q. Yes?—A. I think Lignanti 

Q. He brought it?—A. I think he left it in my office. 

Q. Did he ask you to sign it, execute it?—A. I do not remember whether he did or 
not. 

Q. What did you do with it?—A. Stuck it in my desk and left it there. 
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Q. Weren’t you pressed to execute it by Mr. Lignanti?—A. No. 

Q. Did he tell you it was a document to arrange?—A. He asked me to read it over. 

@. And apparently you did not even do him that poor honour. Is that correct, 
you did not read it over at that time?—A. I read it over after. 

Q. How long after ?—A. I do not remember that. 

Q. At once, when it came to you?—A. No, I did not. 

Q. Then, sometime after. All Lignanti requested you to do was to read it over. 
Ts that all as far as you can recollect? Didn’t he say read it over?—A. Mr. Hellmuth, 
I knew nothing whatever about these other deals. 

Q. I did not say that you did?—A. I knew nothing about these other deals that 
Mr. Yoakum and others were working on in which they offered me a proportion. 

Q. Yes?—A. And I did not want to go into those deals until I knew something 
about them. -s 

Q. Isn’t that really after you read it over, Mr. Allison, because before you read 
it over you did not know what deals it touched?—A. That is some considerable time 
after he left it. 

Q. When you first got it you stuck it in a pigeon hole, and at some later date 
that you cannot fix you read it over. Is that right?—A. Yes. 

Q. Then when you;read it over you saw that it touched a number of deals. Let 
me read it?—A. If you would mention the deals ; 


Sir Wiiu1aM Merepiru: That will be shorter. It has been read two or three 
times. Tell him the deals. 


Mr. HetitmutH: Q. The first deal is the American Ammunition Company. That 
is the 2,500,000 fuses?—A. Yes. 


Q. What interest had Lignantt in that?—A. $50,000. 

Q. How did he come to have that?—A. It was just an arbitrary amount fixed. 

Q. At the time this was read by you had you fixed him that $50,000?—A. No. 

Q. At the time that this was read by you you had not arranged any amount ?—A. 
No, we had not decided upon any amount. 

Q. You had not decided on the American ammunition. It was fixed at $50,000 
the same as it is in here?—A. Yes. 

Q. Then, the Edward Valve. What about that? What interest had Lignanti in 
that?—A. Well, Mr. Yoakum gave you the amount. 

Q. No, I am saying what interest had Lignanti? Mr. Yoakum was to get four 
cents for each cartridge?—A. I understand, but Mr. Yoakum has explained the 
proportionate interest that Mr. Lignanti was to get. 

Q. Oh, no?—A.-I thought he did? I have not read over the evidence. 

Q. I do not recollect it at all. Do you know what Lignanti was to have there ?— 
A. I think it was 25 per cent of a proportion that Mr.“ Yoakum proposed to give me. 

Q. Twenty-five per cent of a proportion that Mr. Yoakum proposed to give you? 
—A. Yes. 

Q. It says here that he was to get $2,500 instalments equal to one-eighth of the 
payments made to Mr. Yoakum?—A. That is correct. 


Sir WirtiaM MerepirH: That would be the same, one-eighth of the whole?—A. 
Yes, sir. 

“Mr. Hettmuru: What about these negotiations pending between the Canadian 
Vickers, which is known as the Southern Rifle Deal?—A. That is a mistake. I never 
had any negotiations with the Canadian Vickers at all. 

Q. That is, Canadian Vickers relating to a contract for rifles and munitions 
kr.own as the Rifle Deal. Had you any Southern Rifle Deal?--A. Yes, sir. 

Q. What was that? Was Lignanti in that?—A. Yes, sir. 

Sir WiniiamM Merepiru: I understand the witness to say that it had nothing to 
do with the Canadian Vickers?—A. No, sir. 
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Mr. Henperson: That is what he wants to make clear, or anything Canadian. 


Mr. Herumuta: What about negotiations for 140,000 rifles known as the Allison 
Southern Rifle Deal?—A. That is another. 


Q. Had Lignanti anything to do with that?—A. Yes. 
Q. Now, the Providence Chemical Company. 


Sir WiLLiAM MerrepitH: That is the picrice acid? 
Mr. Hetutmutu: “Yes. 


Q. Do you know anything about that?—A. Just in a general way. 

Q. Had you been negotiating that contract?—A. No. 

Q. Were you to give——A. I think I gave quotations to a representative of 
France on picrie acid, and also a representative of Great Britain. 

Q. Did you make any arrangement with Lignanti?—A. No, I did not. 

Q. Then, perch!orate powder, do you know anything about that deal?—A. Just 
in a general way. > 

Q. Had you any interest in it#—A. Nothing only as Yoakum and Lignanti 

Q. Had you any arrangement with Mr. Lignanti in regard to it?—A. Only that 
he told me that I would have the same proportionate interest in that. 

Q. Then the contract procured by Mr. Lignanti for the Electrolytic Metals 
Company to furnish to the Canadian Car and Foundry Company 34 tons of powdered 
magnesium, and Lignanti would be entitled to one dollar per pound. Do you know 
anything about that? -A. Cnly what he told me. 

Q. Did he tell you much the same as is in here?—A. I think so. 

Q. I do not see that there is anything different in here than what he told you 
himself, : 


Mr. Henprrson: The next clause is the sticker. 


Mr. Heximutu: The next clause is (reading from Exhibit 299): “That in 
order to procure a bend in the sum of $26,000 for the purpose of said contract ”—is 
that the one? 


Mr. Henperson: Yes. 


Mr. HeLLMuTH “the said Lignanti and two others furnished a joint and several 
agreement of indemnity to the Casualty Company of America. The said Youkum 
and Allison do hereby jointly and severally assume seven-eighths of the liability of 
said Lignanti upon said bond and de hereby jointly and severally agree for them- 
selves, their legal representatives and assigns, to pay upon his demand, seven-eighths 
of all moneys required fot payment of said Lignanti’s loss, damage and expense.” 


Q. What about that?—A. There was some understanding, but the details I do 
not remember. 

Q. There was some understanding?—A. Mr. Yoakum ‘and Mr. Lignanti had 
some conference about the bond. I do not remember the details. 

Q. Were you to guarantee Lignanti on this bond and bear part of the loss? Was 
theve any such arrangement as that, that you and Mr. Yoakum we:e to bear part of 
the loss?—A. That would all Lave been srranged by Mr. Yoakum. 

Q. Did you have any part?—A. If Mr. Yoakum arranged it I would. 

Q. He says he did not. Did you arrang2 it secarately from Mr. Yoakum ?—A., 
Oh, no. 

Q. I do not want you to think that I am asking you in regard to what Mr. 
Yoakum did?—A. I did not understand you, I am sorry. 

Q. Did you do anything in regard to it?—A. No. 

Q. There are a whole lot of other clauses about what the parties are to do. After 
you had read this over, what did you say to Lignanti about this document ’—A. Why, 
along in November or early in December 
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Q. Yes?—A. He asked me if I would execute that document, and I told him 
%o I would not, but that I would give him the proportionate interest when it came 
‘o me, when I was sure I was going to get it. ; ; 

Q. The proportionate interest in some of the matters mentioned in the docu- 
raent?—A. Yes, as they were closed. 

Q. As they were closed, quite so. Did he press you to go on and execute it ?— 
A. No. 

Q. Did you go to’ Mr. Yoakum and ask him to execute it ?—A. No. 

Q. Did you have any discussion with Mr. Yoakum?—A. No, I did not discuss 
it with Mr. Yoakum. : 

Q. You told Mr. Lignanti you would treat with him in regard to the several 
tatters mentioned here but would not execute a document. ITs that a fair way of 
putting it?—A. Yes. 

Q. I see the document commences by saying that you and Lignanti entered into 
an agreement prior to January, 1913 ; 


Mr. Henperson: That is a mistake, it should be 1915. 
Mr. Hetitmutu: Yes. 

Q. I suppose it should be 1915?—A. Oh, yes. 

Q. Did you tell me before what your arrangements 


Mr. Nessirr: That 1913 may be right, if it relates to their being in the coal 
business. 

Wirness: Oh, no. 

Mr. Henprerson: Oh, no. It is a typewriting error. 


Mr. Hetimutni: At all events, you did tell me, I think, the other day that when 
vou were abroad Lignanti carried on. Js that the agreement that is referred to /— 
A. That is all. 

Q. But there was no written agreement?—A. No. 

Mr. HettmutH: Will you please let me have those orders on Mr. Yoakum 

Q: The first order which you gave apparently is dated December 2nd, 1915, and 
that is an order to pay Major George Washington Stephens the sum of $10,000. Now, 
what was the relationship with Major Stephens? 

Sir WituiAm MerepiTH: Did he not tell us that before? 

Mr. Henperson: Mr. Yoakum told what the witness told him. 

Mr. Hettmutu: Just shortly, what was the relationship with Major Stephens ?— 
A. We were working together. 

Q. In what way, munitions?—A. Yes. 

Q. And was tris a balance that you owed him, or what? Was there a balance 
coming to him? How was it that you had to give him an order for $10,000? Did you 
owe him a debt?—A. Major Stephens is working—has been for sometime working on 
some deals in Europe. 


Sir WitiiAm MerepitH: What kind of deals, not pork or cheese?—A. No. 
Mr. HettMutH: Munitions?—A. The sale of munitions, rifles, cartridges, shrap- 
nel, hay and horses. 


Q. Why would you have to pay him $10,000? I might be working, and I should 
be very much astonished if you gave me $10,000.. Was he working in conjunction with 
you?—A. Yes, sir. 

Q. Was there a sort of partnership between you? 

Sir WitLiAM MEREDITH: You must not commit him to that, a joint adventure. 

Mr. HetitmutH: A joint adventure?—A. Yes. 
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Q. A joint adventure between you; and was Major Stephens entitled from your 
side of the adventure to get $10,000?—A. I thought so, or I would not have given it. 

Q. Then, it was practically what you considered more or less of a debt by you to 
him on that joint adventure up to that time?—A. I expected to get the same propor- 
tion in a deal that he was working on. 

Q. Then it was not a debt at all. Did you say, “I am getting a good thing out of 
this commission coming from the American ammunition through Mr. Yoakum, you 
can have $10,000 out of that and when you consumate some other deal I want $10,000 
out of it?”—A. I told Major Stephens that this deal had been put through by Mr. 
Yoakum, and Mr. Yoakum had provided a commission that was not understood ori- 
ginally between him and me, and in consideration of his taking care of me in another 
deal I was working on I would give him $10,000. 


Sir Witu1aM Merepiru: Then there was not a general partnership? 


Mr. HetuMutH: There was not a general joint adventure?—A. Only in deals that 
he called to my attention and asked me to help him on. 


Q. Then, had you any general understanding? Please speak up. Sometimes I 
can hardly hear what you say. Do you mean to say that you had a general understand- 
ing with Major Stephens of some description?—A. Yes, sir. 

Q. With regard to your reciprocal interests in business that either of you should 
successfully carry through?—A. I might say that Major Stephens was interested with 
me in precuring the contract that we turned over to the Canadian Car and Foundry 
Company. He had a large interest in the profits coming from that, and he had another 
rifle deal with a country in Europe and he was giving me a proportionate interest in 
that. 

Q. You say he was giving, making you a gift?—A. No, it was a general under- 
standing. 

Sir Wittiam MerepitH: As I understand your statement it was not an arrange- 
ment you went into and he went into, that you were to be jointly interested in, but in 
such adventures as you and he took up together?—A. Yes. 7 


Hon. Mr. Durr: Then you did take this up together. You had taken up this fuse 
contract together, had you?—A. He did not know anything about it. 


Mr. HettmutTH: How on earth has he become entitled to anything in a contract 
which he knew nothing about? How under your arrangement would he be entitled to 
anything ?—A. Under the understanding I had with him J felt that he was entitled to 
an interest in it. 


Q. Was he entitled to an interest in everything you took up?—A. Not unless we 
had an understanding. 

Q. Had you an understanding ?—A. We came to an understanding then, the time 
T gave him this order. 

Q. Well, I do not understand it. 


Mr. Ewart: I think that is quite clear, a general understanding for particular 
understandings as things arose. 
Sir WinuiAM MerepirH: You said that when you gave him this order for $10,000 


it was upon the understanding that you were to share in some other deal he had on at 
the time?—A. I do not like to make public 


Q. You are not asked to?—-A. Major Stephens put through a deal in Europe 
Hon. Mr. Durr: When? 
A. Early in 1915, in which I was entitled to $120,000 under the agreement that Major 
Stephens made with the people at that time, because I sent him to the people whom he 
arranged the matter with. 
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Q. You were entitled to that in the early part of 1915 by virtue of some arrange- 
ment you had with Major Stephens?—A. Yes. And these people have carried their 
deal through and refused to pay anything, and I left it entirely to Major Stephens to 
work it out, and I told him before he left that I would give him an order for $10,000 
on what was due to me by Mr. Yoakum. I am perfectly willing to give to the Com- 
missioners and to you privately the name. 

Mr. HetytmutH: That is not the point. J think I am getting a glimmer now. 
You were practically paying your share of Major Stephens’ time and expenses in 
going over to get the money in this other matter by giving him an order for $10,000. 


Mr. JoHnston: Which he did not get. 

Mr. HettMutu: Which he will get. - 

Q. You were interested with him in this $120,000. He was going to Europe to 
try and get a settlement?—A. Yes. 

@. And you gave him $10,000, you not going over, is that right?—-A. Yes. 

Hon. Mr. Durr: Is that what you mean?—A. We did not discuss it in that way, 
we did not put it that way. 


Mr. Hetimutn: Is this right, you said, “ You are going over to get it and I will 
give you an order for $10,000 on this commission coming to me from Mr. Yoakum?” 


Sir Witu14mM MereEpDITH: Would not it be better to let him say what took place 
between him and Major Stephens? Somebody will ask that. 


Mr. HettmutH: Yes. Tell us what took place. 


. Hon. Mr. Durr: State in your own words what took place ?—A. I have already 
explained, that I feel that I am entitled to $120,000 on a contract that was\completed 
' at my investigation in one of the countries in Europe, and the people who secured the 
contract refused to pay the commission, and I told him that it was absolutely impos- 
sible for me to go over there and as he had a large interest in that contract I would 
leave the matter entirely to him to settle, and I told him that I would give him an 
order on Mr. Yoakum for a $10,000 interest in this fuse profit that was coming to me. 


Mr. HELLMUTH: When was that?—A. Sir? 
Q. What date was that? 
Mr. Carveti: Will you ask the witness to speak a little louder. 


Mr. Hettmutn: Will you try and speak a little louder. When was this, Colonel 
Allison?—A. Last fall, I should thing it would be sometime in November or Decem- 
ber, I do not know which. 


Q. The order was given on the 2nd of December ?—A. It would be about that 
date. 

Q. Now, on the 2nd of December you gave an order to E. Lignanti for $50,000? 
—A. Yes. 

Q. Will you please explain how you came to give that order’—A. That is the 
amount that I fixed to pay Lignanti on that particular deal. 

Q. How did you come to fix it? Tell us what took place between you and Mr.. 
Lignanti when that was fixed?—-A. Well, he showed me what he was doing on these 
other matters and I arranged to pay him that amount and gave him an order on Mr. 
Yoakum for that amount. 

Q. So that did not represent any debt that you owed Lignanti at all, it was a 
settlement with Lignanti, and the amount that you considered and he expected that 
he was entitled to out of that particular commission?—A. Yes, sir. 

Q. Then on January 20 you gave an order to Colonel William MeBain for 
$30,000. What was that and how did that come to you?—A. Colonel MeBain was 
working on a number of contracts in Europe in which he expected to make consid- 
erable profit, and there were some other interests. That is, he thought that he ought 
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to get some small interest in the Canadian car contract that I had closed with Colonel 
Mackie, and we fixed on that amount as being a settlement for all matters between 
Colonel McBain and myself, and I was to have a proportionate interest in the deals 
that he was working on and is still working on. 

Q. Had Colonel McBain any interest in this fuse contract or the commission in 
that ?—A. Only in the same way, that we were working other deals. 

Q. Had you this sort of joint adventure with Colonel McBain too?—A. Practi- 
cally the same as with Major Stephens. 

Q. And you say this was a settlement with Colonel McBain of all the interests 
he had against you, or only part?—A. All matters that were pending between us. 

Q. Then, could Colonel McBain go on from that and ignore you, or could you 
go on and ignore him or would you have to account again?—A. Oh, no, if he wanted 
to ignore me, he could do so. I could do the same with him. 

Q. The joint adventure at the wish of either could be at an end as soon as you 
gave that order, is that right?—A. Yes. 


By Hon. Mr. Duff: 


Q. This contract that you had an interest in or that he had an interest in was a 
contract with the Russian Government?—A. Yes, sir. 

Q. And you mean that Colonel McBain was interested with you in some com- 
raission in conection with that?—A. He thought he ought to have something out of it. 

Q. And you recognized that he was entitled to it?—-A. He spent money 

Q. No, no, you recognized A. Yes, I recognized it. 

@. And that was the nature of the contract at all events that he had an interest 
in, and you saw that this was given to him in settlement of it?—A. Yes. 

Q. It says on this order: 


The above does not include the three million shells contracted for by the 
Canadian Car and Foundry Company, which three million shells is in addition 
to the original two million shells taken by that company. It does, however, 
settle in full all other matters of every nature and description. 


What do you mean by “ does not include the three million shells contracted for by the 
Canadian Car and Foundry Company” ?—A. That was a matter that I would rather 
not discuss here. 


Mr. Jounston: I think we ought to know it. 
Mr. Henperson: It settled everything except that. 


Mr. Hevumutu: Is that Canadian Car and Foundry Company anything con- 
nected with the Shell Committee?—A. Not that I know of. 


Q. Did the Shell Committee purchase from the Canadian Car and Foundry Com- 
pany ?—A. Not that I know of. 


Sir Wituram Merepiru: I think he said this Canadian Car and Foundry Com- 
pany was a contract with the Russian Government /—A. Yes, sir. 


Hon. Mr. Durr: Do you mean those three and two millions shells are shells to be 
furnished to the Russian Government?—A. Yes. 


Q. In other words they are shells under the contract that you mentioned in 
answer to my question of a moment ago?—A. Yes, sir. 


Mr. Hettmutu: The last of the orders is an order of March 3, 1916—— 


Hon. Mr. Durr: Before you leave that I would like to hear a little more about 
this order that you gave to Colonel McBain. You said that there were other things, or 
that there was business at all events that he had been carrying on in which you were 
interested ?—A. Yes. 


3493—733 
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’ Craven?—A. I was negotiating for prices on shrapnel, rifles 
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\ best concerns in Canada. 
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Q. Do you mean to say that that business had all been cleared up at this time, or 
was still pending?—A. Yes, it is cleaned up now as far as 
Q. I am speaking of the other business?—A. That is still pending. iy 

Q. I am not asking whether it is still pending now; was it pending at this time? 


Tf it is pending now of course it must have been pending then?—A. Yes. 


Q. What did you mean by saying that Colonel McBain could refuse to recognize 
you in respect of that business if he chose to do so?—A. Well, he could. 

Q. That is to say the arrangement between you and him was such that after you 
had carried out your side of the thing he could tell you he was not concerned with you? 
—A. On any other business excepting this very deal we speak of with McAvity’s which 
was pending in Europe, and that deal we understand one another, but all other mat- 


ters 


Q. So that really it was a case of favour against favour from time to time, is that 
the idea?—A. Yes. 

Q. This share given to him then was it in the nature of a share in your profit out 
of this fuse business in compensation for favours you received from him and expected 
to receive from him, was that the idea?—A. Yes. 

Mr. HettMutH: Had Colonel McBain himself anything to do with or any know- 
ledge of the fuse contract and commission until after the contracts had been let and 
you had been advised of them?—A. No, sir. 

Q. I ought to ask you the same in regard to Major Stephens; had he anything to 
do with it?—A. No, six. 

Q. So that neither of those two gentlemen knew anything about the fuse contract 
until after you had learned from Mr. Yoakum that you were entitled to a commission; 
is that right?—-A. Yes. / 

Q. There is an order here, the ee order, March 3, to M. G. Edwards, for 
$105,000?—A. Miss Edwards is my wife’s sister, and has lived with us and been brought 
up by my wife since she was two years old, educated by us, and has had for the past 
eight or ten years, or twelve years, full charge of all our affairs at home, paid all bills, 

Q. It was a payment or gift to her?—A. In January and February I was very ill, 
and as I had made other provisions for my wife and daughter I felt that I ought to 
recognize her in this way, and gave this order to her for her services during all these 
years. 

@. So that Miss Edwards was in no way connected with the fuse contract ?—A. Not 
at all. 

Q:. There is one other matter in connection with this; what about this man Craven 
who got $30,000, did you know of that?—A. Yes. 

Q. Did you hear what Mr. Yoakum said about Craven?—A. Yes. 

Q. Do you want to contradict——-?—A. I have nothing to add to that at all. 

Q. Craven had made a claim, had he not?—A. Yes. 

Q. On his own behalf?—A. Yes. 

Q. And you recognized his claim to the extent of $30,000?—A. We agreed to it; 
there were other large contracts pending between Mr. Craven and the McAvity concern 
and other matters that we thought that it was better to recognize Craven to that extent. 

Q. When you say other matters pending I do not quite understand that. 

Mr. HeNveRson: He told you a few minutes ago other Russian contracts. 


Mr. Hertmutn: What other matters do you mean were pending? I do not want 
the particular matters; but do you mean that you were interested in other matters with 


Q. For Craven?—A. With Craven, representing McAvity of St. J ohn, one of the 


Q. You were negotiating with him in these matters?—A. Yes. 

Q. Why would that give him a right to get $30,000 out of the fuse contract?—A. 
He had been working with, mixed up with Mr. Bassick and with the Dowler-Forbes 
people. 

[J. Wesley Allison.] 
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Q. Dowler-Forbes did not help you in getting any commission?—A. No. Anyway, 
Mr. Craven felt that he ought to have an interest in it, and as he had taken considerable, 
done considerable work in the matter. 
; Q. Did he get that interest partly on account of future favours that you thought 
might come through him again in the work you.were doing in the future?—A. Very 
largely. 

Q. A matter of policy to some extent?—A. Not altogether; he was entitled to recog- 
nition. 

Hon. Mr. Durr: For the work he had done?—A. Yes; he had done some work. 

Mr. HettmMutH: What had he done?—A. He had been working with Bassick and 
others, as I understand it, through Mr. Yoakum. 

Q. You do not seem to have looked in to it with any closeness at all; you seem to 
have accepted what Mr. Yoakum told you about all these things; you do not know of 
your own knowledge that he ever did a tap of work in this matter do you?—A. Oh, 
yes, I knew that Mr. Craven had been trying to get prices all over the country. 


Hon. Mr. DUFF: Prices for what?—A. For fuses. 
Q. Prices for fuses?—A. Yes. 


Mr. Hettvura: That is not exactly what would have entitled him out of this 
Yoakum commission to get anything; what had he done with Mr. Bassick or Mr. Cad- 
well or anybody ¢#—A. I do not know that. 

Q. Is it not a fact that you took in regard to the permission or consent that you 
gave to his taking $30,000 out of the $475,000 gross, or you accepted what Mr. Yoakum 
thought he might have, plus your own knowledge of the service he might be to you in 
the future contracts?—A. Yes. 

Q. I should think so, because you yourself do not appear to have had any know- 
ledge about it. What do you know about the Edward Valve contract; tell me what 
you know about it from the start of the Edward Valve contract?—A. Col. Carnegie 
asked me to find out if I could get anybody in the States who would take a contract 
to supply two hundred or three hundred thousand brass cases quickly, and at what 
price. J got prices from the representative of the North American Copper Co., who 
finally notified me that they thought they would be able to*take the contract or would 
be able to take the contract and fill it at $2.30. I waited for a letter from the con- 
cern confirming their verbal proposition; I waited for two wees, and was notified that 
the raw material that they had figured on getting had been absorbed, and they could 
not take the contract at all. We then tried a dozen other people, and among others 
was the Wagner Electric Co. of St. Louis, they said that they would take the contract, 
that they had the raw material; and I notified Col. Carnegie that they would accept 
the contract—that is the North American. Then the Wagner Electric Co. representative 
notified me that they would not take the contract for less than $2.70 a case. I then went 
to Mr. Yoakum and told him of my having advised Col. Carnegie that I could get 
these cases, and asked him if he could help me out in the matter, and he got hold of the 
Edward Valve Co. with the assistance of another friend of mine, and got a proposi- 
tion from them. 

Q. Did you do anything about the negotiating of that proposition?—A. Yes. 

Q. Had you anything to do with it?—A. Mr. Yoakum told me that he got them 
to take the contract at $2.39. I so reported it to Col. Carengie, and Col. Carnegie came 
down with a contract all ready prepared by filling in the name of the concern for the 
Edward Valve Co. When the Edward Valve Co. representative met Col. Carnegie 
and General Pease 

Q. Were you present ?—A. Yes—-met Col. Carnegie and General Pease at my room, 
and he stated the deliveries, and he wanted $250,000 of an advance. 

Q. Who said that?—A. The Edward Valve people wanted $250,000. General 
Pease and Col. Carnegie objected 

~ Q. Do you mean General Pease.or General Bertram?—A. No, General Pease; 
General Bertram was not there at all. 
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Q. Objected to what?—A. He objected to advancing the $250,000, and he asked 
them why they could not finance their own proposition without this advance; and the 
representative went down and got hold of Mr. Yoakum, telephoned to Chicago to their 
President and explained the position that General Pease and Col. Carnegie took in 
the matter, and the President, as he came back and reported, that is the representa- 
tive, said that if they would pay the interest on the money that they would have to 
borrow from the bank why they would take the contract under the proposition that 
General Pease made; and General Pease offered to advance the price 4 cents in lieu of 
interest, and the contract was dictated by General Pease in my room; that is the letter 
given to the representative of the Edward Valve Co. 4 

Q. That letter was dictated in your room?—aA. Yes sir. 

Q. That is the way you say it came to be $2.43 instead of $2.89?—A. Yes sir. 

Q. That ended your connection with the contract, not the contract, but the letter 
that was given. When was your commission arranged?—A. Mr. Yoakum notified me 
that the Edward Valve Co. had given him a commission, I think it was about the 20th 
August, along the latter part of August. 

Q. This letter was given in July; the letter was given I think on the 16th July? 
—A. Some time in July, yes. 

Q. When do you say you heard of this—did not you know about your commission 
at the time?—A. No, I did not know anything about it. 

Q. When did you hear of your commission ?—A. I say it was later on. 

Q. What did Mr. Yoakum tell you?—A. He told me he had secured a commission. 

Q. Did he tell you how much?—A. Yes, sir. 

Q. How much?—A. 4 cents. 

Q. That seems to be the same amount as was added to the price, you see?—A. It 
had nothing to do with it. The 4 cents added by General Pease was to offset the 
interest that the Edward Valve Company was paying the bank, and the proposition 
was so made by General Pease in my room and taken down at that time by my, steno- 
grapher. 

Q. When Mr. Yoakum advised you in August that he was getting a commission 
of 4 cents did he tell you you would be entitled to 2 cents of that?—A. Oh I think so. » 

Q. You have no doubt that that is so, that he would tell you?—A. Yes, undoubt- 
edly. 

Q. How was the commission to be paid, was it to be paid in advance or when 
the cartridges were delivered and paid for?—A. I did not ask him that, I do not 
know. 

Q. Have you been paid yet?—A. No. 

Q. Have you received anything ?—A. Not a cent. 

Q. When did you first know that Yoakum was getting a commission in this deal 
—you say he told you in August, but when did you first know that he was actually 
getting a commission—you would not suppose he would be working for nothing; you 
had called him in, you say, as an assistant after you fell down—I wont say you fell 
down, but after the two companies you had tried to get to take the order among others 
had fallen down, then you called in Yoakum’s assistance—you did not expect Mr. 
Yoakum was a philanthropist; you expected he would be wanting something?—A. I 
did not know anything about it; Mr. Yoakum was a very strong man in Chicago, and 
I understood he was helping them to get the necessary money to purchase their ma- 
chinery and raw material. | 

Q. Do you say that the first time you knew that Mr. Yoakum was getting a com- 
mission out of this was some time in eM Some considerable time after the 
contract was closed. 

Q. And of course you are frank in saying you did not repudiate at all getting 
your share of it?—A. No, sir. 

[J. Wesley Allison. ] 
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By Mr. Johnston: 


Q. I may not have quite spancuended what you stated about the settlement with 
some of these gentlemen, for instance McBain and others; was the amount or the order 
that you gave on the commission in full settlement of the claims at that time, if 
they had claims, was it intended to be as a settlement, whatever you gave them?—A: 
You mean McBain? 

Q. I will take one at a time—McBain?—A. Yes. 

. If there was nothing paid under thesé contracts what then?—A. Nothing. 

. He took that and took his chances, is that it?—A. Yes. 

. The same way with Stevens?—A. Yes. | 

And the same way with the other gentlemen ?—A. Yes. 

. So that if the contracts happened to be cancelled they got nothing?—A. No. 
. And if your contracts, or their contracts rather, were carried out and the 
money was paid you would get paid in full for your share, whatever that was, taking 
the same chances of loss, is that right?—A. I do not know anything about that. 

Q. You know what you expected, surely?—A. I do not know anything about the 
~——I have never read the contract that Mr. Yoakum has.. 

Q. What contract are you referring to now?—A. I do not know what you are 
talking about. . 

Q. I am talking about the amounts that you would be paid—coming to you— 
out of your various undertakings ?—A. ‘They will get if Mr. Yoakum gets it. 

Q. I am speaking about your getting it; take for instance any of these con- 
tracts, that Mr. McBain was in or anybody else was in, or Mr. Yoakum was in, and 
money 18 coming you expect to get a share of the commission?—A. I will get the 
share Mr. Yoakum agreed to give me. 

-Q. Certainly; and if there is no money coming, the contracts are not carried out, 
you do not expect to get anything, is that the story—there would be no commission 
would there? ' 


Mr. Henperson: Which are you talking of now? 


LOOQLLO 


Mr. Jounston: Any contract?—A. I do not understand. 

Q. You have spoken to my learned friend Mr. Hellmuth about certain contracts 
that they were interested in carrying out, and they were giving you a certain result 
from those contracts when closed, you understand that, and you were to) do the 
same thing with yours that you were carrying out 

Hon. Mr. Durr: Limited to commission. 

Mr. Henperson: My learned friend did not understand anything of the kind 
from the witness. 


Hon. Mr. Durr: I certainly understood it. 

Mr. Henverson: McBain’s was a closing settlement. 

Hon. Mr. Durr: I understand it with regard to McBain. 

Mr. Jounston: What do you say as to that?—A. If Mr. Yoakum gets his money 
he will give the proportionate amount that Mr. McBain is entitled to under that order I 
gave. 

Q. How did McBain come to be entitled to the amount which you gave under 
that order; give us some explanation why he was entitled to that large sum?—A. I 
have Aaa given all I can give you. 

Q. Was there any discussion as to the amount, or were you just paying. out 
$10,000 or $30,000 as the case might be?—A. There undoubtedly was a discussion 
as to the—— 

Q. What was the discussion?—A. I do not remember. 

Q. Do you pay. $30,000 without remembering the discussion over it?—A. I do 
not remember the discussion, no. 

Q. Give me a general outline of it?—A. I have already given it. 
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/ fit 

Q. Give it again, please?—A. I cannot. 

Q. Is it that you wont do it or do not remember; you have given it once, let me 
hear it again please?—A. I have already told you that it was an adjustment of our 
arrangements. 

Q. There is $30,000 at stake, you understand that do you not?—A. I gave him 
an order for $30,000. 

Q. Are you in the habit of dealing in $30,000 orders without some consider-— 
ation ?—A. I considered that he was entitled to it under our arrangement. 

Q. What was your arrangement under which he was entitled to $30,000; let us 
hear that?—A. The only arrangement I had is what I have already said. 

Q. Keep to McBain?—A. No, I do not remember. 

Q. You do not remember the arrangement under which McBain was to get 
$30,000; what took place in regard to settling the amount; did you just say ‘‘ All 
right, McBain, here,is a $30,000 order for you” ?—A. No. 

Q. What did you say?—A. It was mutual agreement. 

Q. What did you do or say?—A. We had other deals, this Canadian Car deal, 
and that was the deal that he felt as though he was entitled to some interest in, and 
under the joint working arrangement that we had I arranged to let him have $30,000. 

Q. I want to know what was said or done to fix the $30,000?—A. I do not 
remember the details. f 

Q. How long ago is it?—A.-Last December I think, November or December. 

Q. That is about six months, and you mean to say here you cannot tell us the 
details or the general outline of how you came to fix upon $30,000 as the sum?—A. 
We fixed it in the way I have already said. 

Q. Why $30,000? Why not $25,000, or $40,000, is what I am trying to get at 
if I ecan?—A. That was the amount we both agreed to. 

Q. I want to know upon what basis you agreed to $30,000, instead. of $50,000, 
or instead of $10,000; that is what I want to get at, if you can tell me?—A. I have 
forgotten the adjustment in regard to that Canadian Car and Foundry conract; I 
_ have forgotten just how we arrived at that. 

Q. Was it a large sum?—A. It would be somewhere about that amount, I presume. 

Q. How did you arrive at the Canadian Car and Foundry Company amount ?—A. 
I do not understand what you mean. 

Q. You said you have forgotten the details of how you arrived at the Canadian 
Car and Foundry Co.; I do not understand what you mean yourself, but I am trying 
to get it unravelled if I can; how did you arrive at any amount in connection with 
the Foundry Company matter?—A. In the same way. 

Q. But you are not telling me how it was done?—A. I do not propose to. 

Q. Because you cannot?—A. No. 

@. Do you remember how it was arrived at_in the Canada Car and Foundry Co.? 
—A. We had a great many people to deal with in the Canadian Car and, Foundry Co. 

Q. Do you remember how you arrived at the transaction between you and 
_ McBain in regard to that company, or do you not?—A. I do not remember. 

Q. You cannot remember how you arrived at the $30,000 with McBain at all?— 
A. Oh yes, that was an arrangement, that was an arbitrary amount fixed, $30,000. 

Q. Why fixed at $30,000 instead of $20,000 is what I am trying to get at; why 
not have given him $50,000 for that matter; can you answer that?—A. I have already 
answered it. 

Q. No, you have not. Can you tell me why you fixed $30,000 instead of $20,000 or 
$50,000 2—A. I do not remember the details, the conversation that took place at that 
time—— 

Q. Now, I am not asking you for the conversation; do not let us get away from 
each other. 


Mr. Henpverson: He said he fixed it in an arbitrary way. 
[J. Wesley Allison. ] 
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; 


Mr. Jounston: My learned friend will pardon me; I do not see any reason why 
he should interfere in my examination of this witness. 

@. I am not asking you the details of the conversation. J am asking you upon 
what basis, upon what principle you and McBain fixed this amount; that is all I 
want to know; was it purely arbitrary, or have you anything else to add to that?—A. 


Purely arbitrary amount. 
Q. And it might have been any amount—an arbitrary amount fixed without any 


rhyme or reason, might have been any amount. 
_ Mr. Henperson: He has not said it was without any rhyme or reason?—A. I did 
not say that. 
Mr. Jounston: I think I must ask for some little consideration 
Sir WiruiaM Merepiru: You put a word or two there the witness did not say. 
It would be better if Mr. Henderson would not interfere, but that I do not think was 
out of the way, because it was really putting it as if the witness had said that. 


_ Mr. Jounston: I did put in rhyme or reason; that is colloquial. If Colonel 
Carnegie was in the.box he would understand what I meant. 


Hon. Mr. DurF: That was your construction of arbitrary. 


Mr. Jounston: Let me ask him what he means by an arbitrary amount?—A. We 
had a lot of deals on in which there were commissions he was expecting and that J 
wanted to get too. 


Q. Are they still outstanding?—A. Yes. 

Q. The arbitrary amount could not have anything to do with the commissions 
outstanding ?—A.-.Our Canadian Car deal was one of the matters that was discussed. 

Q. Was that the only one that was in this arrangement of settlement?—A. That 
was one of the deals. 

Q. Was it the only one?—A. No. . 

@. What other deals were in this transaction?—-A. He had quite a number of 
deals in Europe. 

Q. Name one?—A. J have. 


Mr. Henperson: I have tried not to interrupt, but there were many deals and 
there was a dispute between them which was finally adjusted in the way he says. 
Would any good purpose be served by going into their private affairs? 


Mr. JoHNsTon: Where did this arrangement take place between you and Mr. 


McBain. F 

Sir WILLIAM MerREDITH: Which do you mean, the fixing of the $30,000 ? 
Mr. Jounston: Yes. 

WITNESS: New York. 


Mr. Jonnston: About what time, do you remember, was it fixed?—A. Some time 
in November or December. 


Q. You cannot fix it any nearer than that?—-A. Some time the latter part of 
November or beginning of December. 

Q. You gave an order, would the order show 'the date of the fixing of the amount? 
—A. I presume so. 

Q. It would be about that time, whatever the order says. I will take another order 
and see what your memory is of it. I will take the one that was given to Major 
Stevens for $10,000; how do you fix $10,000 as the amount in the Stevens matter ?— 
A. Just in the same way, an arbitrary amount. 

Q. Arbitrary amount ?—A. Yes; Major Stevens and I, I think we paid the Russian 
Government some $10,000 for a gun, and we owed somebody else five on ten thousand 
dollars 

Q. Was there any discussion, any balancing of accounts or settlement or casting 
up of figures or anything to arrive at that $10,000?—A. No. 
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Q. That gets rid of $40,000 in a very quick way. Then we have another one 
here which is a bit larger, that is Mr. Lignanti, $50,000; was that settled by cor- 
respondence?—A. No. 

Q. Or was it settled in person ?—A. In person. 

‘Q. How long did it take you to settle the Lignanti claim?—A. Not very long. 

Q. A few minutes?—A. I do not remember the length of time. 

Q. Try and think; you know what took place I suppose in a general way; did it 
take you more that five minutes to settle the Lignanti claim?—A. Oh, I do not know; 
it may have been an hour. 

Q. Did it take you five minutes to settle the McBain claim?—A. It may have 
taken an hour. 

Q. It may have been one minute. Do not give a guess. I am asking you if you 
ean tell me how long it took you to settle the Lignanti claim?—A. I do not know. We 
must have discussed it for some considerable time because we had a great many things 
to go over. 

Q. What other elements or figures did you take into consideration besides the 
$50,000 settlement when you came to that settlement?—A. What do you mean? 

Q. What other figures did you discuss or put down on paper or elsewhere for the 
purpose of arriving at the $50,000 ?—Was that also arbitrary ?—A. I do not understand. 

Q. Was that an arbitrary amount?—A. Mr. Lignanti has spent an awful lot of 
money, probably twice as much as that. 

Q. I dare say, we have all spent a lot of money in our time?—A. In connection 
with this business, and he has done an awful lot of work. 

Q. I am asking you how you fixed upon the $50,000?—A. I fixed the $50,000 just 
in about the same way as the others. 

Q. Arbitrarily fixed; I mean there was no casting up of accounts on either one 
side or the other; you thought $50,000 wlas all right and he accepted it, and that was 
the end of it, is that it?—-A. Yes. ‘ 

Q. Now we have got rid of $90,000 in a very arbitrary way. We come now to 
a larger claim; may I ask you, without being at all offensive in my remarks, how 
old this voung,lady is?—A. 26 years old. 

(). And she has been living with you how long?—A. 24 years. 

Q. She was about two when she came there?—A. Yes. 

Q. What took place between you and her with regard to that $105 a eae 
-—A. Not a thing. 

Q. You just simply gave an order—?—A. She has been my secretary end 7 
charge of all our affairs for many years. / 

Q. She could not have had for more than twenty four, you know?—A. No, ten 
years. 

Q. For about ten years she has been your secretary, ever since she was about 
fifteen?—A. Yes. 

Q. What conversation was there, or what led up to the giving of the $105,000 ?— 
A. No conversation whatever. 

Q. What took place after you signed or-on the signing of the order—-~anything ?-— 
A. I do not understand what you mean. 

Q. What conversation took place on the signing of the order?—A. With whom? 

Q. The $105,000?—A. I wrote it in Florida and I sent it to Mr. Yoakum. 

Q. She was not there at the time in Florida?—A. Yes, she was there. 

Q. Was there anything took place between you and her, or anything took place 
between you and anybody else when that order was given?—A. No. 

Q. You simply signed it and sent it on to Yoakum?—A. I wrote the order myself 
and sent it to Yoakum. ” 

Q. Did she know anything about it?—-A. She certainly did after I sent it; I 
told her.. Either Mrs. Allison or I told her. 

Q. Where bas the order been since that time?—A. Mr. Yoakum has it. 

[J. Wesley Allison. ] 
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Q. Why $105,000? Was there any reason for that odd amount?—A. That is a 
personal matter. 

Q. I am asking you if there was any reason for the odd amount, $103,000 ?—A. 
Just a personal matter, I did not know how much I was entitled to, I did not know 
how much the expenses were Yoakum hiad been to, I did not know anything about it. 

Q. How much was left for yourself after giving away these arbitrary amounts? 
—A. I do not know the amount, I have not figured it up at all. 


Hon. Mr. Durr: May I ask, does the witness mean to say that he intended to 
give the residue, whatever it was, he was entitled to?—A. I intended to give her all 
that I was entitled to. 


@. The residue?—A. Yes. I understand there is a balance over and above the 
$105,000. 


Hon. Mr. Durr: I only want to get the meaning of the answer. 


Mr. Jounston: Apparently you were to get about $220,000, and you gave about 
$195,000 or thereabouts?’—A. That has come out in evidence here; that is the only 
statement I have. 


Q. I am ealling your attention to the fact that that is so from the evidence we 
have heard here. Just before I deal with some other matters, do you know how long 
the Edward Valve people had to complete their contract?—A. I forget. 

Q. Eighteen weeks?—A. Yes, eighteen weeks. 

Q. What you say is they wanted an advance of $250,000, was that right?—A 
Yes, sir. 

Q. For the period of their contract?—A. I presume so. 

Q. It would not be for an indefinite period; the idea was that they should advance 
on that contract to be completed in eighteen weeks $250,0007—A. An advance witfi 
the order. 

Q. And the total of the order you got was 500,000 cases, was it?—A. The nego- 
tiations I had with them were for 300,900. 

Q. Eventually ?—A. That was General Pease; I had nothing to do with the 
negotiations after General Pease and Col. Carnegie came into it. 

Q. Don’t you. know as a fact that 500,000 was the number eventually ?—A. Yes, 
so stated here in evidence; I did not know it before. 

Q. You say that the 4 cents per case was put on to meet the interest incurred in 
their banking by reason of their not getting $250,000 cash advance with the order ?— 
A. Yes. 

Q. And have you made any calculation at all of that to see how that works out, 
or is that an arbitrary amount in your judgment?—A. I had nothing to do with it. 

Q. Because I point out to you, if you can give me any explanation that occurs 
to you, that the interest on the money even at 6 per cent would be only five or six 
thousand dollars at the outside, and what they got in compensation for that was 
$20,000 2—A. General Pease made the proposition; I had nothing whatever to do 
with it—General Pease and Col. Carnegie. 

Q. I am not asking you that; did it occur to your mind at all that that was 
hardly an equivalent reason for the increase of the four cents?-A. I did not go into 
it at all. 

Q. You mentioned another matter I think towards the end of your examination 
in chief, that Craven got a certain sum of money; do you know anything about that, 
how he came to get that—$30,000 was it not?—A. Yes. 

Q. Do you know how he came to get that?—A. Well, Yoakum arranged to give 
it to him. 

Q. Did that come out of your share and Yoakum’s jointly ?7—A.. Yes. 

Q. In equal portions?—A. Yes, I presume so. 


1148 SHELL OONTRACTS COMMISSION . 


\ 

Q. Will you tell me as fay as you know what Craven had done to get any com- 
pensation ’—A. He had something to do with the matter in the beginning, I don’t 
know just exactly how it was brought about; I know that he was with Yoakum and 
Bassick. 

Q. Did you make any objection to the $30,000 to him?—A. I don’t remember 
whether we had any talk about it. 

Q. How long ago was it?—A. I do not know when. 

(. About the time?—A. I do not know the date of the order. 

Q. Would it be about the same time as these other orders were given?-—A. I 
think it would be before that. 

Sir Witit4m Merepirit: I did not understand there was any order for that. 

Mr. Hettmvutu: No. 

Sir Witu1AM MerepitH: No order has been put in. 

Mr. Jownston: No. 


Mr. HENDERSON: Charged up the expense?—A. Mr. Yoakum arranged that whole 
matter. 


Mr. Jounston: Jt may have been a verbal direction. 
Mr. HettMutH: No. 
Mr. Jounston: No orders, anyway. 


Q. Yo you know how the $30,000 came to be paid to Craven?—A. No, I do not. 
know just what took place between Mr. Craven and Mr. Yoakum. 

Q. $15,000 of that was your money, 1 mean when it was paid—it would come to 
you would it not?—A. Yes. 

Q. Did you make any inquiries at all about that?—-A. I do not remember. 
Mr. Yoakum spoke to me about it. 

Q@. What did he say?—A. He said in view of the other big contracts pending 
and the work Craven had done it might be well for us to consent to give him that 
amount. 4 

Q. Was there any sum named as being asked at that time?—A. Mr. Yoakum 
would know, I do not. 

Q. Do you know?—A. No. 

Q. As far as you are concerned you do not know; do you know anything of the 
particulars at all of the transaction of the payment of the $30,000?—A. No. 


Mr. Nessitt: Or to be paid. 


Mr. Jonnston: What I mean is to be paid out of an order—you understand 1 
am not speaking of actual cash payment, because none of this was cash payment as I © 
understand éxcepting a small amount?—A. Mr. Yoakum had charge of all these 
negotiations. zs 


(. Did he pay $380,000 in cash, do you know?—A. I do not think so. 

Q. That comes in with the rest of the orders?—A. He so stated here. 

Q. And you have no reason to contradict that?—A. No, sir. 

Q. Was that settled so far as you know in the same way, was the sum mentioned 
to you as $30,000 by Yoakum or by Craven#—A. I think Mr. Yoakum mentioned 
it to me; Mr. Yoakum certainly spoke to me about it. 

Q. At any rate you consented to the $30,000.: I ask'you again how was the $30,000 
arrived at, because this is a rather marvellous division, it occurs to me, and I would 
hike some light on it?—A. I do not know; Mr. Yoakum conducted all these negotiations 
with Craven. 

Q. I know, but he was not dealing with $15,000 of your money without consulting 
you, was he?—A. Yes, certainly. 

[J. Wesley Allison.] 
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Q. I am advised—I stand subject to correction—that Mr. Yoakum said that was 
arrived at, because this is rather a marvellous division, it occurs to me, and it would 
be a good thing to do. Is that so? Have you any recollection of that at all?—A. I 
would not contradict Mr. Yoakum, it is possible he did. JI know he telephoned me 
about it. ; 

Q. I understand—subject to correction, of course, I may be wrong in what I am 
advised—but that is what I am told is the fact. Now, let me ask you a little about 
the formation of this Lignanti agreement, or undertaking, or understanding. Where 
was that made or understood?—A. What made? 

Q. You don’t listen to what I am asking you. The understanding or agreement 
with Lignanti that you had? 


Mr. Henperson: Which one? 


Mr. Jounston: Any one; I do not care which one it is. They are all on the 
same basis. 


Q. I am asking you if you can tell me when and where that understanding was 


my room in the hotel. 

Q. Don’t presume. Do you know anything about it?—A. It would be at my 
room. 

Q. Do you recollect anything about it?—-A. Yes, I sent an order. 

Q. I am not speaking about the order. I am speaking of the deal, how you were 
‘to satisfy or pay each other out of the profits. You say there was not a partnership. 
But there was some verbal understanding or agreement, as any friend put it. You 
understood that, did you? 


Mr. Henperson: Does my learned friend mean the original agreement? 
Mr. Jounston: I understand everything was verbal. 


Q. When did you and Lignanti first come to any arrangement or understanding 
-about any deal in which there was or might be a division of profits?7—A. July or 
August of last year. é A 

Q. July or August of 1915?—A. On any deals you mean? 

Q. Any of the deals we have been talking about here. You mentioned several 
‘yourself. 


Sir’ Winuram Merepiru: Perhaps it would be better, Mr. Johnston, to ask him 
about the original arrangement he spoke of. 


Mr. Nespirr: The first time they talked about commissions. 
WITNESS: The Canadian Car deal, the spring of 1915. 


Mr. Jounston: That was the first time that any deal was spoken of between 
you and Lignanti in which there was to be a division of profits?—A. The first deal 
that was closed. 


Q. That does not give me anything. I am asking when the first arrangement 
or understanding was made between you and Lignanti that you and he were to have 
some interest in deals.—A. After the Canadian Car Deal was closed. 

Hon. Mr. Durr: That was when?—A. The spring or summer of 1915. 

Q. Is that as near as you can tell?—A. I have contracts. 

Q. Within two months you can tell?—A. It would be some time in March or 
April when we settled Canadian Car matters. 


Mr. Jounston: Was it before or after that that this understanding was come 
to?—A. I gave him an order on the Canadian Car for a certain proportion of the 
profits that we were to get some time in March or April, somewhere along there. 


Q. How long before that was it when you and Lignanti came to your under- 
standing ’—A. We didn’t have any understanding. 
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Q. The whole thing came out of the winds? You must have had some under- 


standing.—A. None whatever. - 

Q: You just of your own motion gave him ‘an order for how much?—A. That is 
a personal matter. 

Q. Not at all, sir. You are on your oath now. I want to see the reasonableness 
of your_position.—A. If the Commission tell me I have to, Mr. Johnston, I will, but 


not otherwise. 
Q. I should think the Commission might very properly tell you that it is germane 


to the questions I am asking. 
Mr. HenpErSoN: Does the Commission think it necessary to go into other deal- 
ings ? : 

Mr. JoHnston: I am not going into other dealings. 

Sir WitutiAm MerepirH: Mr. Johnston, you will be fair enough I am sure, not to 
press any question unfairly that interferes with other transactions. 

Mr. JOHNSTON: Quite so. 

Sir WituiAmM MerepITH: You ask the question in a general way. J am not saying 
that it is not proper, but is it quite fair to ask him what he paid to Lignanti in other 
deals? The only possible ground on which it could be put would be as affecting his 
eredit. Of course, wide latitude is allowed in that. 

Mr. Jonnston: You have heard the story. If only a few thousand dollars were 
involved one could understand it, but if a very large sum 

Hon. Mr. Durr: Cannot you put it in some such way as that without asking him 
for the amount? 


Sir WituiAM Merepira#: Was it a considerable sum? 

Mr. Jounston: I do not wish to run counter to the opinion of the Commission for 
a moment. 

Hon. Mr. Durr: I am not saying that. I am asking whether that really would not 
perhaps cover your ground. 

Mr. Jounston:; Was it a large sum that you paid him or he paid you?—A. I didn’t 
pay him anything. 

Q. Do not let us stick to mere matters of form. It was intended to be payment 
for whatever it was worth?—A. Yes. 

Q. It was not intended to have a string attached to it to pull it away at any time 
that suited you, he was to get it for whatever it amounted to?—A. Certainly. 

Q. And it was a payment for something he had done?—A. He had done consider- 


able work. 

Q. It was payment for all he had done for you in these deals?—A. In eonnection 
with the deal. 

Q. That was helping you. Was it a large sum you paid him?—A. I don’t con- 
sider it was a very large sum, no. 

Q. That is very indefinite. Was it’a sum in the five figures like the other sums 
were, thirty thousand dollars, ten thousand dollars, fifty thousand dollars?—A. I will 
not state the amount. 

Q. I am not asking you to state the amount. Was it a sum in the five figures ?— 
A. It was a substantial proportion of the profits that we expected to get at that time. 

Q. It was an order?—A. Yes, sir. 

Q. Given on whom?—A. The Canada Car Foundry. 


Mr. HENDERSON: I object to that. 
Mr. Jounstron: He has answered. 


Hon. Mr. Durr: Really, Mr. Henderson. 
[J. Wesley Allison. ] 
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Mr. HENDERSON: I cannot see on what principle my learned friend has a right to 
go into a matter of that kind, a private dealing between the parties. 


Hon. Mr. Durr: Surely the principle is clear enough upon which Mr. Johnston 
is putting it. This witness says that without any understanding of any description 
whatever or any arrangement whatever he handed over a sum of money. 


Mr. HENDERSON: He has not said that. 


Hon. Mr. Durr: Really, Mr. Henderson, will you allow me, if you please? He 
has said that. 


Mr. Henperson: May I put it the way it appears to me he has said it? 
Mr, Jounsron: Do not say so before the witness. 


Hon. Mr. Durr: It is just as well that you should not give your interpretation of 
the witness’ words. 


Mr. Henpegson: I do not intend to. 
Hon. Mr. Durr: Then do not. 


Mr. Henperson: I would suggest to the Commissioners that the way he has put 
his 


Hon. Mr. Durr: You are behaving, you know, in a way that really I simply 
eannot have. 

Mr. Henprerson: I have stood here patiently surely without any interruptions. I 
am just going to suggest to my learned friend that there was a relationship between 
these two brokers which gave the right to mutual claims. I do not want to suggest 
anything to the witness, but the point which brought me to my feet is, that unless it 
goes to the question of credibility the cross-examination is obviously not fair. 

Hon. Mr. Durr: It obviously does go to credibility. 


Mr. Henperson: I was going to suggest that my learned friend had carried it 
far enough. 


Mr. Jounston: That is for the Commission to decide. 

Mr. Henperson: If it goes any further than credibility. 

Mr. Jounston: I have concealed the figures, which perhaps I have some idea of 
myself, out of deference to the suggestion of Sir William Meredith, and also to the 
suggestion of his brother Commissioner. I am not pressing that question, but I think 
I am adopting the suggestion made by the Commission as to the general statement 
of the amount. 

Q. I am not asking you now to name the amount of money payable—to many 
people $5,000 would be a lot of money, very considerable as you call it—I am asking 
now if the amount ran up to six figures. 

Mr. Henperson: If it is greater than the amount we have had in question here. 

Mr. Jounston: No, if you will allow me to take my own course. I will not hurt 
the witness. You say it did not run to six figures. Did it run up to five figures ?— 
A. I will not give it to you. : 

Q. Perhaps you will have to.—A. When I have to I will do it. 

Q. I am asking you whether it ran into five figures——A. This war business that 
you cannot ; 

Q. That has nothing to do with the war. It is only used as a cloak too often. 

Mr. Henperson: That is very improper. 

Sir Witu1AM Merepiru: That is hardly proper. 


Mr. Jounston: Perhaps properly, I am not saying improperly, it is used by some. 
The Witness: I would like to make a statement. 

Sir WituramM Merepirn: It is reflecting on some of your colleagues here. 

Mr. Jounston: My colleagues? 
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Sir WituiaAm MerepirH: Your opponents. 

Mr. Jounston: Some of my own colleagues? 

Sir Witu1aM Merepiru: We have been getting on very peaceably for some time, I 
hope we will continue to do so. 

Mr. Jounston: I am not making any disturbance about it at all, but if you think 
IT should not ask if it ran to the five figure limit and leave it at that, if that is not a 
very reasonable compromise to make with this witness on this question when we are 
considering the rest of his evidence,—if you think I should not press that I will not 
press it. That is all there is to it. For my part I think I am entitled to ask it. Indeed, 
I think I am entitled to ask the figures, but I am not doing that. A very considerable 
amount was owing. That is all relative, nobody can tell what it amounts to or means. 

Mr. Henperson: You were asking the amount paid to Lignanti. I do not think 
the witness apprehends the force of the question. I do not think he really objects to 
answer. Do you follow what he means?—A. No, I don’t know what he means. 

Mr. Jonnston: You know what five figures mean?—A. Yes. 

Mr. Henperson: That would mean ten thousand or more, that is all. 

Mr. Jounston: My learned friend should not interfere. 

The Witness: There is litigation commenced over this matter and I don’t want 
to make any statements in regard to it. 

Mr. Jonnston: I am asking you this simple fact, did it run into five figures? 
You say less than six?—A. It is over ten thousand. 
Q. You might as well have told me that at first. 
Mr. Henverson: I do not think he appreciated the force of your question. 
Mr. Jounston: There is no doubt about that. 
Q. That was done in just the same way. Now, any other sums in connection with 


this 

Sir WituiAM MerepirH: Do not drop that there. You say it was done in the 
same way. Let him tell. 

Mr. Jounston: J understood he was going to say an arbitrary sum. 

Q. Do you say that it was an arbitrary amount, whatever it was? If not, perhaps 
you can tell us how it was arrived at?—A. Just an arbitrary amount. 

Sir Wittiam MerepitH: What for?—A. For services and expenses that he had 
done in connection with helping Colonel Mackie and others in working this out here 
with the Canadian Car Company. 

Mr. Jounston: I do not think you could tell me what Craven had done. He got, 
thirty thousand J think you said to my learned friend. : 

Sir WituiamM MerepitH: You went over that. 

Mr. Jounston: No, another matter, Dowler. It was in connection ‘with the ser- 
vices that the Dowler matter came up. 

Q. Was that included as part of his services?—A. No. 

Q. Forbes. Who was Forbes? Didn’t you say he was working with D. Forbes? 

‘Mr. Grant: No, Dowler-Forbes. 

Mr. Jounston: I took it down too much shorthand. 

Q. Did you say he was working with Dowler, Forbes and Company to get them in? 
— A. McAvity and Sons and the Dowler-Forbes people had put in a bid through me to 
the Russian Government, and he had done considerable work in connection with it, and 
-we were working on a rifle deal and a lot of propositions. 


Mr. Nessirr: Is Dowler-Forbes a single name or two names? 
Mr. Jonnston: Two names. 


Mr. Henperson: Two names. 
[J. Wesley Allison. ] 


SHELL CONTRACTS COMMISSION 1153 


Mr. JoHnston: Perhaps you will clear it up for me in this way, what this man 
Craven had been doing did not eventuate in anything for the fuse contracts at all so 
far as Dowler-Forbes were concerned ?—A. Oh, no, 


~Q. That was a matter involving the Russian contract I think you said 2—A, They 
were working on everything. | 

Q. Were they working on Canadian contracts too Pity Yes, they were. 

Q. Were they working on Canadian matters’—A- They had a bid in for fuses. 

Q. But they did not get any work, did they ?—A. I don’t know—no. 


Sir Witit1aAM Merepirn: Who are they? 


Mr. Jounston: Dowler-Forbes. They were the Courtenay Bennett people, were 
they not?—A. Yes, they used his name I think—what connection he had with them. 

Q. Now, any of these people that you have been sharing up commission with, or 
agreeing to share it up with, and they with you, there is no definite arrangement or 
agreement of any kind naming figures or dates or particular contracts or anything of 
that sort, nothing of that kind in question, no letters: no documents, no writing ae 
You got them all before. 

Q. I have not seen any yet?—A. The orders. 

Q. I am not speaking of the orders, I am speaking about Lignanti, Craven and 
those other gentlemen, McBain and Stephens, the people that you were in with in 
regard to the profits, commissions, ete., or they were in with you—there is no writing 
of any kind is there?—A. We discussed these matters and settled them. 

Q. I am not asking you that. Is there any writing?—A. I never had a contract 
with any of these people. ita 

Q. You never had a contract with any of these people. Was it all just in the air 
to a great extent?—A. As all war contract business is. 

Q. I am not asking you that. Were these contracts of yours all in the air, not in 
any concrete shape at all?—A. Yes. — 

Q. Very well. Now, let me ask you about matters a little nearer home perhaps. 
When did you first go over to the other side either at the instance or in the interests 
of General Hughes?—A. I never went over to the other side at the instance or in ‘the 
interests of General Hughes. 

Q. Never did anything over there at the instance or in the interests of General 
Hughes ?’—A. In Europe? 

Q: No, I mean the United States—A. The United States? 

Q. Yes. We are talking about two different countries. 


Mr. Henperson: We generally speak of the other side as Europe. 
Mr. Jounston: No. 


Q. When did you first go to the United States at the instance or in the interests 
of General Hughes?—A. I live in the United States most. of the time, Mr. Johnston.’ 

@. Then you do not go there at his instance if you live there?—A. I went’ over 
there to get prices on a lot of stuff for General Hughes, starting first in August. 

Q. That is not answering the question ?—A. 1914. 

Q. Now, what was that about?—A. Machine guns, cartridges, horses, armour 
plate. shovels, automobiles—I cannot give—— 

Q. A lot of articles of that class?—A. I cannot give you a list. 

Q. I do not want them all in detail. That is the class; munitions or war material 
that you went over to see about, is it? There was nothing at that time about fuses 
of course ?—A. No, sir. 

Q. That was, you think some time in August, 1914, did you say iA. Sometime 
in August.’ 

Q. Thén what portion of your time was occupied in looking after this class of 
business for General Hughes?—A. I gave the greater proportion of my time in secur- 
ing prices on various things and sent them to: General Hughes. 
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A. I was not working for General Hughes or 


(J. 1 am rather speaking about 
ervaged by him. 

Q. Let me put it a little more definitely. I am speaking now from August. Could 
you give me what proportion of your time was engaged in looking after, if I may put 
it that way, the interests of the War Office as represented by General Hughes or by 
the Shell Committee, I mean speaking about the Canadian bodies who had charge 
of it? Can’t you give me an idea?—A. I don’t understand just what you are getting 
at. 

Q. Was half your time taken up?—A. I don’t understand. 

Q. On anything connected with the War?—A. Yes, my entire time was taken up 
with matters connected with the War. 

Q. That is not my question. I am asking what proportion of your time was 
engaged in looking after the interests of the War Office represented through General 
Hughes ur the Shell Committee here?—A. I didn’t know there was a Shell Committee. 

Q. Then leave it out. Through General Hughes.—A. I got prices on nearly 
every thing that occurred to me that would be of interest to the British War Office and 
sent them to General Hughes. 

Q. What portion of your time was taken up in that class of work, half of it?—A. 

My entire time from that time until now has been given up to that, but not altogether 
to General Hughes. 
; Q. Quite so. You had some foreign contracts to look after and so on, and you 
were also in England once or twice, were you not? Now, in what capacity did you 
represent General Hughes if you represented him at all?—A. In no way, except as a 
friend giving him prices and keeping him informed. 

Q. You were a sort of adviser?—A. Never in the world. 

Q. Never adviser at all?—A. No. ~ 

Q. Then it would not be right to intimate that you were an adviser?—A. General 
Hughes does not require advice from me; he is too big a man himself. 

Q. You mean perhaps that he would not take it, like most of us?—A. I am sure 
of that. 

Q. You see, I do not want to repeat statements made elsewhere, but I want to 
know how far he was correct when he spoke of you as being his counsellor. I was 
using the word adviser because I thought that was a better word. What do you say 
to that?—-A. I never knew General Hughes looked upon me as an-adviser. 

Q. As a counsellor. You know he made that statement in the House—A. He 
‘never recognized me but as a very good friend. 

Q. Quite so. But you know he made that statement in the House, that you were 
his counsellor—A. You say so. 

Q. I only say it from Hansard. If you want proof of it we can give it to you.— 
A. I don’t want proof. 

Mr. Henpverson: Is my. learned friend asking the question ? 


Mr. JOHNSTON: You say you were not his counsellor in the ordinary sense of his 
adviser.—A. I procured every bit of information I could in every way, shape or form, 
and always sent it to General Hughes, I always sent him anything I thought would be 
of interest. 


Q. You; gave him information?—A. In the prosecution of his great work. 
Q. You did not give him any counsel or advice, you just let him take the inform- 
ation and act on it as he thought fit?—A. I don’t know how General Hughes regarded 


° 


ans 
Q. No. As far as you were concerned, your action?—A. I don’t know. 


Q. You know what you did?—A. Yes. 


Sir WILLIAM MEREDITH: Perhaps you could put it better if you asked him if he 
expressed any opinion to General Hughes, if you are getting to fine distinctions. 
[J. Wesley Allison. ] 
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Mr. JoHnston: Did you offer any opinion to General Hughes from time to time? 
A. I don’t remember the conversations that took place from time to time, there 
were very many. 

Q. Were there any written reports sent to General Hughes from time to time? 
A. I don’t think so. 

Q. Eh?—A: I don’t think so. 

Q. You reported verbally over the telephone?—A. Verbally or by telephone. 

Q. That would be by telephone. No writings of any kind you think, no letters? 
A. There may have been a few letters, yes. 

Q. That would have been in the early part of the story. Lately there were no 
letters written I understand. Would that be correct?—A. I don’t think I have had 
any occasion to write any letters this year at all. 

; Q. I am not saying you did. But lately there have been no letters pass between 
you; at first I understand there were a few letters?—A. The usual correspondence. 

Q. Quite so. I am not complaining of the correspondence. 


Sir Witutiam MerepirH: What does he mean by usual correspondence, corres- 
pondence about business? 


Mr. JouNston: That was his position, examining and getting prices and so on. 


Sir Winit1amM Merepiru: He says usual correspondence. I do not know what he 
means. 


Mr. Jounston: Do you know what is meant by usual correspondence, witness? 
—A. I presume very often I have written General Hughes a letter on certain matters 
pertaining to the general condition of affairs, but there was no correspondence of a 
business nature that would be used as authority or anything like that for me to make 
contracts on, and I never made any contracts on. 


Q. Let us see what the relations were. Did he not make you an Honorary Ool. 
or something of that kind?—A. Yes. 

Q. And you also had, which was quite a proper thing no doubt, a very strong 
letter of recommendation from General Hughes to go to Europe?—A. No, sir. 

Q. What, never had one at all when you went over there?—A. From General 
Hughes? 

Q. Yes. <A. No, sir. 

Sir WiturAm Merepirt#: Are you quite right about the General’s authority to 
make him a Colonel? 


Mr. Jonnston: They seem to be easily made, that is all I can see. I do not know 
why. . 

Q. Now, devoting the greater part of your time, I understand you take the posi- 
tion that you were never paid for your services at all?—A. No, sir. 

Q. Except what you made through commissions, if that was pay for your ser: 
vices. Is that the only pay that you ever got?—A, That is the only compensation. 

Q. Yes, compensation. Who paid the expenses?—A. I paid them. 

Q. They must have been very heavy?—A. Yes, more than I am going to get out 
of it. ; 

Q. Did General Hughes ever say anything to you about your expenses being 
paid and some consideration or remuneration for your time, was that ever talked of 
between you?—A. General Hughes knew that I was working in Europe. 

Q. I am not asking you that. A. Making contracts. 

Q. No, I am not asking you that. I am asking you whether or not you and 
General Hughes had any talk about remuneration and payment of expenses %—A. 
Never any discussion as to the question of expenses at all. I think I asked General 
Hughes at one time—I am not quite sure about it but I think General Hughes would 
know—if he did not think that I should get a small commission on any business that 
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I should do with Great Britain as well as the other Allies, and he thought that I 
ought to have a commission just the same as other people were getting—small com- 
mission. . 
Q. Then you must have talked about it. Tell me when that was talked of ?—A. I 
don’t remember. bene 

Q. I am not sticking you for a month or two months?—A. Sometime in 1914, I 
presume. 

Q. And at that time as long as it was moderate he thought wes you ought to get 
a commission the same as other people. 


Sir WinuiAmM MerepitH: That is not right. 
Mr. Jounston: I am asking if that is so. 


Sir Wittiam Merepiru: No, he mentions specific things he was to get compensated 
for. 


Mr. Jounston: Will you repeat it? What were you to be at liberty to take a 
commission for?—A. On anything that I made contracts for, the sale of material. 


. For the war?—A. Yes. 

. Sale to whom?—A. Great Britain, France. 

. Anything else?—A. Yes, anybody. 

. Canada ?—A. No. 

. Now, where did this conversation take place?—A. I don’t remember. 

. It was a very important matter. Surely you would remember that?—A. I 
don’t ets It may have been in Canada, but I am under the impression it was 
in England, I am not sure. 

Q. That is near enough. That perhaps will fix the time. When were you in 
England ?@—A. In October. 

Q. 1914?—A. November, December, January. 

Q. Is that the year 1914?—A. 1914. 


Mr. Henperson: And 1915. 


"“DOOOOO 


Mr. Jounston: In view of what the Commissioner called my attention to, will 
you tell me what was said if you cannot give me any nearer than that as to time. 
Tell me as near as you can what was said about these commissions, if any ?~—A. I have 
already stated there. 


Q. I happen unfortunately to differ with his lordship’s recollection of what you 
had in mind, and I am only trying to get it now from you in order that we may be both 
put right if either of us is wrong. Will you please tell me, Colonel Allison, what the 
conversation was as nearly as you recollect it?—A. I don’t remember the conversation 
in detail, all I remember about it is he thought I was entitled to a small commission 
on whatever I had done outside of Canada 

Q. Yes.—A. As well as other people who were in the same business I was in. 

Q. Did he know at that time that you were expecting commissions or were going 
to arrange about commissions ?’—A. He didn’t know anything about it. 

Q. No. Did you tell him?—A. No, I never told him. 

Q. How did the discussion come up at all about commission if you did not speak 
about it, can you tell me that?—A. I don’t remember just how it came up. 

Q. I might suggest to you a way in which it could come up, namely, if you asked 
him if he thought it was all right for you to take commissions outside of Canada. 
Was that the way it came up?—A. Possibly. 

Q. Is that the best recollection you can give me? Probably?—A. It is quite 
probable. 

Q. And he poprored of it up to a small commission. Was the amount men- 
tioned at all?’—A. Never. 

[J. Wesley Allison. ] 
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Q. In your judgment what was a small commission in view of that conversation ? 
—A. It depends on what the article was. 

Q. Might it be 5 per cent, might it be 10 per cent, might it be more?—A. It might 
be one-half of one per cent. 

Q. Depends upon the quantity, I suppose, and the speed with which the matter 
would be adjusted and the commission paid; all these things would enter into it. Now, 
could you give me, in view of what General Hughes told you, what you would say 
would be a fair commission that you would be justified in charging? I will take your 
own word.—A. No, I cannot; it depends on the circumstances. 

Q. Take the fuse contract, would you say about ten per cent on that?—A. I con- 
sider ten per cent a very small commission. 

Q. Very well, you consider that a small commission. 

Sir Wititiam MerepirH: Very small he says. 

Mr. Jounston: Very small. 

_ Hon. Mr. DurF: Having regard to the magnitude of the sum on which it was 
paid?—A. Yes. 

Q. Having no regard?—A. You cannot base the amount of commission on this 
war business on the size. 

Q. On the magnitude of the sum upon which it is based?—A. No, you cannot 
base it. 

Mr. Jounston: There was about ten per cent agreed to be paid on this fuse con- 
tract—a million dollars, not quite ten per cent?—A. It is all set forth in the evidence 
here. 

Q. Never mind, you are one of the parties to it, and you know exactly what was 
agreed to be paid.—A. I paid no more attention to it, Mr. Johnston, than you did. 

Q. Will you answer my question? You know to-day the amount of commission 
that is to be paid on that contract?—A. In percentage, no. 

Q. One million dollars. Do you know that, or do you deny that?—A. I have 
heard it stated here in evidence. 

Q. Do you mean to say that that is the first you knew of the million dollars after 
all that has taken place? Is that what you are swearing to?—A. The first I knew of 
the million dollars was when I saw it published after these—— 

Q. Charges?—A. Carvell-Kyte charges. 

Q. Were made?—A. Yes. 

Q. You did not know there was a million dollars when you agreed with this 
gentleman—what is his name? 


Mr. Henperson: Yoakum. 


Mr. JoHnston: Mr. Yoakum. You did not know that was a million dollar 
charge then?—A. No. 

Q. No, you didn’t know anything about it. You didn’t even inquire did you?— 
A. No, sir. 

Q. And you just went on taking whatever Yoakum chose to give you, although 
the contract was brought about largely through your means?—A. I was very much 
surprised when Mr. Yoakum told me how he had worked the thing out. 

Q. I am not asking you that—A. I am giving you the information. 

Q. You were the man who brought about that deal largely ?—A. I don’t think so. 

Q. You introduced the parties.—A. My job was to get the price down, which I did. 

Q. And you brought the parties together really, it was you, was it not?—A. I 
introduced Mr. Yoakum. 

Q..You, brought them together. That is all I need say. Is not that so?—A. 
Yes, I brought them together. / 

Q. Very well, that answers the question. And you having brought them together 
in that way the first you heard of the million dollars was through Yoakum. Was 
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Q. Through whom did you first hear of it?--A. Through the Press. 

Q. That would be about what time?—A. I don’t remember just when that was. 

Q. Now, see if I am right, according to the best of your recollection, the Press, 
or the House, informed the public sometime in March of 19167—A. That would be 
the time. . 

Q. And you had known from Yoakum long before that that there was a division 
to be made, hadn’t you?—A. Between he and I, but not Cadwell and Bassick; I knew 
nothing about them. Why should I? 

Q. I am not asking you that—A. Why should he? 

Q. Did he or did he not tell you?—A. There was no reason why Mr. Yoakum 
should tell me. 

Q. Will you answer my question, because I want yes or no?—A. Mr. Yoakum 
did not tell me. 

Q. He did not tell you what the amount was?—A. He told me the amount that 
he had. 

Q. He did not tell you how that amount was dda up?—A. No, sir. 

Q. How you came to get $475,000 to divide between the two of you and your 
friends, he didn’t tell you that?—A. He told me he was getting somewhere about 19 
cents or thereabouts. 

Q. Will you answer my question, please? Did he tell you anything more than 
that he was getting $975,000——. 


Mr. HENDERSON : $475,000. 
Mr. Jounston: $475,000 for you and your friends. 


A. He told me he was to get 19 cents or $475,000. 

Q. And that you understood was between you and him?—A. ne told me so. 

Q. Did you say you did not ask how much was being paid altogether?—A. I did 
not ask. 

Q. You did not inquire a single thing into the question of commission on that 
cecasion or on any other occasion; is that right?—A. No. 

Q. You mean it yes, what I am saying is right, is it?—-A. I didn’t ask him that. 

Q. You did not make any inquiry, it might have been two million as far as you 
knew or cared at that time?—A. Or ten million dollars. 

Q. Now, commission you understand would very likely add to the cost of the 
goods made in respect of which the commission was payable?—A. It did not in this 
case. 

Q. I am not saying in this case. As a rule it does?—A. No. 

Q. The manufacturer does not allow for commission when he is tendering his 
price ’—A. There are few manufacturers in the United States, I don’t know of anyone 
who has ever made a sale who has not paid as large a commission if not larger than 
this. 

, Q. Fam not quarrelling with that proposition. But if there was no commission 
the manufacturer would sell his article that much cheaper?—A. The manufacturer 
would not sell his article cheaper. 

Q. If that was so, why did you write the letters to Dowler & Co.’and Patterson 
& Co.4—A. That was a quite different thing. 

Q. Why did you write to them if commission made no difference?—A. Because 
I wanted to relieve them of any idea that they would have to pay me any commission 
at all, because everybody in the United States dealing in war supplies understood 
they had to pay commission. I wanted to let Dowler, Forbes, and Patterson & Oo., 
know that I should not be considered. Yoakum was a different proposition, he was 
undertaking a twenty million dollar odd contract and I never thought of a commission 
with Mr. Yoakum. 

[J. Wesley Allison. ] 
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Q. Just listen to this; “I want it distinctly understood that I do not want any 
profit added to the price under any conditions, with the intention of providing a com- 
mission for me, as I would not under any circumstances accept a commission of any 
kind from anybody in connection with this matter.” 

Q. You did accept your share of $475,000, part of this commission?—A. Yes. 
That is a different part of this commission altogether. 

Q. I am not asking you that. You did accept it?—A. Certainly. 

Q. Coming back to the conversation you had with General Hughes, is that all 
you can remember of it, that you gave me about commission ?—A. Yes. 

Q. You would call ten per cent under the circumstances a fairly small com- 
mission?’—A. Many people consider it very small. 

Q. But I am asking you for your opinion?—A. I cannot express any opinion upon 
that. : a 
Q. Would you call 15 per cent on that contract a moderately small commission, 
taking the contract in all its cireumstances?—A. J don’t know. 

Q. You are dealing in commissions on other contracts all the time are you not ?— 
A. Yes. 15 per cent would be a high comimission. 

Q. You are dealing with contracts and commissions on other contracts—I am 
not asking for particulars, 1 am merely getting your knowledge of them?—A. Yes. _ 

Q. And therefore that is the way in which you are paid—a gentleman in your 
profession or calling, that is the way you are paid, as a rule, by commission from one 
side or the other, either from the seller or the purchaser?—A. Yes. 

Q. You were to get a commission on the Edward Valve Company business too, 
were you not?—A. Yes. 

. If it went through?—A. Yes. 

. Did you tell General Hughes you were getting a commission on that?—A. No. 
. Did you tell him you were getting a commission on fuse?—A. No. 

. Did you tell him you ever got it?—A. No. 

. Why not?—A. Well, I presume I made a mistake in not telling him. But 
I did not think General Hughes was particularly concerned in my private work over 
there. 

Q. Will you tell me how there could be any mistake if General Hughes was willing 
you should take a commission; how could there be a mistake?—A. I don’t understand 
that. 

Q. It i is an easy question ?—A. I don’t understand it. 

Q. I can ask ia far harder one than that, if I try. 

Mr. Henprerson: Try, then. 


Mr. Jounston: Jf my learned friend will just keep his talk to himself for a 
little while, it will be better for all concerned. 


Sir Wituiam MerepitH: He did not say very mich. 

Mr. Jounston: He said enough to keep irritating one. 

Sir Wiru1am MerepirH: You are not irritated at all. 

Mr. Henperson: All right, Mr. Johnston. I have been good for a long time now. 

Hon. Mr. Durr: You ‘did ask a question that involved an assertion, Mr. Johnston. 

Mr. Jounston: I often do that, sir. 

Hon. Mr. Durr: You asked a question that eee an assertion that General 
Hughes did not object to his taking a commission. The witness spoke about a 
commission on business in Europe, but not on business here. 

Mr. Jounston: General Hughes thought you ought to have a small commission, 
that there was no objection to your taking a small commission ? 

Sir WinuiAM MerepirH: Your question was on the assumption that this was not 
Canadian business. 


DODO 
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Mr. Jounston: Yes, sir. 

Sir WiniiAmM MereEDITH: Clear the ground up, then. 

Mr. Jounston: You rather suggested that you thought there was a mistake 
because you did not tell General Hughes?—A. If it has given any unfavourable im- 
pression with anybody. 

Q. Let me get through what I was going to say. Why didn’t you tell General 
Hughes, was the question I asked, and you said you thought you had made a mistake ° 
by not telling him. My question was, if he thought you were justified in taking a 
reasonable commission, or a fair commission, or a small commission? How could there 
be any mistake in telling or not telling him—that is the question, if you can answer 
it?A. I don’t understand it. 

Q. Do you swear you’do not understand that question; are you making that 
statement on oath, in your judgment ?—A. I say that if any unfavourable criticism 
has arisen from my not telling General Hughes I am very sorry, but I don’t think it 
concerns him. 

Q. I am not asking you that. I ask you, is there any mistake if General Hughes 
is willing that you should take a small commission?—A. You know that. 

Q. I don’t know it. Answer it as it seems best to you; answer it in your own 
way, and not as I suggest. What do you say? You don’t answer. Very well. 

Mr. Henprerson: He says he don’t understand. Repeat the answer, what you 
mean by saying that it was a mistake? 

Witness: What is that? 

Mr. HENDERSON: Repeat what you said; what do you mean by saying that it 
was a mistake?—A. If it was giving out any unfavourable impression about my not 
advising General Hughes, I am very sorry I did not advise him. But I did not 
think General Hughes was concerned in a matter which was entirely foreign to my 
business, 

Mr. Jonunston: Let me see how you draw the distinction between the Canadian 
and the British contracts. What do you say about that?—A. Anything that Canada 
purchased. 

Q. Purchased for what?—A. For itself, for its use.. 

Q. Was it purchasing fuses for its use here in Canada?—A. No. 

Q. You treat it as a British contract, do you?—A. Absolutely. 

Q. What have you sold to Canada?—A. I have sold nothing to Canada except 
this pistol business, which General Hughes ordered himself. I sold nothing to 
Canada except the arrangement for bringing in the material which was ordered by 
General. Hughes himself personally, and the transportation arranged for. 

Q. You are not saying that General Hughes bought it himself; there has been 
nothing in all your dealings with General Hughes and the Militia Department here 
relating to Canadian contracts as distinguished from British contractors?—A. I 
have not purchased anything that I can remember for Canada at all. 

Q. So that there is no occasion to distinguish between the two, so far as your 
commissions are concerned, is there? There is no occasion to distinguish between 
Canada and Great Britain as far as your commission is concerned?—A. I am not 
doing any business with Canada at all. 

Q. That is what I understand, so I need not ask you anything further about that. 
Did you bring other people into touch with the Militia Department here, in regard 
to war matters?—A. Who made contracts in Canada? 

Q. That resulted in contracts?—A. I don’t know. I would not know that. 

Mr, HENDERSON: You know of some. 

Mr. JOHNSTON: My learned friend is suggesting to the witness again 

My. Henperson: He does not understand the question. 

Witness: The sale of material to Canada? 


[J. Wesley Allison.] 
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Mr. Jounston: Or the introduction of people, or anything else, in Canada?—A. 
Yes, I think so. 

Q. Who is it? 

Mr, Henperson: There is no objection to you mentioning the names of people 
in Canada. 


Mr. JoHNSTON: Who is it?-A. The Colt Arms Company. 


Q. Where do they carry on business?—A. In Hartford, Connecticut. 

Q. I am speaking about people in Canada, for Canadian purposes only?—A. I 
don’t understand. 

Q. The question is plain enough?—A. I have nothing to do with Canadian 
business. 

Q. You had nothing to do with the manufacturing end of it?—A. No. 

Q. And you had nothing to do with the introduction of people in Canada beyond 
I suppose you had something to do with the introduction of Mr. Yoakum, for instance, 
the American Ammunition Company; you had to do with that, of course?—A. Yes. 

Q. I am excepting that, and am taking the matter up apart from the American 
Ammunition Company ?—A. I have introduced scores of people to General Hughes, 
and various officers of the Militia Department. 

-Q. You mean you have introduced them as a matter of politeness or friendship ?— 
A. That is all. 

Q. I am not speaking about that. Did you have any communication with the 
Shell Committee?—A. Yes. 

Q. When was that, or did ‘it extend over a long period?—A. In July of last year. 

Q. In July of 19152?—A. Yes. April, May, June and July. 

Q. Of what year?—A. Of last year, 1915. 

Q. And that correspondence or communication was regarding what?—A. Fuses 
and cartridge cases. 

Q. That is, you communicated—— 


Mr. HENvERSoN: He has not finished. Was there anything else? 


' WITNESS: Well, T sent prices on scores of things, telephoned them usually. There 
were no letters passed in regard to those prices. 


Mr. Jounston: You did have some correspondance, however, in the Spring 
months of 1915, down to July?—A. Yes. They are all in evidence here. 


Q. I mean written letters?—A. Yes. 

Q. I do not mean verbal communication ?—A. No. 

Q. That is what you mean?—A. Yes. 

Q. And you say that what you wrote in that way is in evidence, as far as you 
know ?—A. There may be some correspondence in the hands of Mr. Henderson yet. 


Mr. HENDERSON: There are a few letters I have not yet been asked for. But I 
can tell my friends that there is nothing material-in them; no business except thesé 
two things. : 

Mr. Jounston: The principal correspondence, interviews or communications you 
had would be with the General?—A. No. I had considerable conferences, a good many 
with Colonel Carnegie or General Bertram. I called them on the telephone very 
- frequently. 

Q. Did you ever discuss the question of commission with them ?—A. No, sir. 

Q. They were, as I understand (perhaps you will correct me if I am wrong) 
responsible for the prices, as far as their end of it was concerned; Colonel Carnegie 
and General Bertram generally fixed the prices, did they not?—A. Well, I don’t know 


as to that. 
Q. Will you give me any instance, and what kind of prices you submitted to the 


Shell Committee; what were they?-—A. That I do not remember; brass, copper and 
spelter. 
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Q. Did you know that Colonel Carnegie—I think I am right in saying this was 
the man who--No, General Bertram wa: the man who fixed the prices eventually ?— 
A. I would not know that. 

‘ Q. This contract for instance with the American Ammunition Company, do you 
understand that that was fixed by the Shell Committee, the ultimate price?—A. I 
don’t know who fixed that price. 

Q. It was not fixed by General Hughes, was it?—A. I don’t know that General 
Hughes had anything to do with the fixing of prices. 

Q. I only asked you. Jf you don’t know, say so?—A. I don’t know. 

Q. So that the only other people would be the Shell Committee, and you say 
you did not tell any of the other members of the Shell Committee that you were get- 
ting any share of commission on that deal?—A. What deal? 

@. The American Ammunition Company deal?—A. I did not know it at that 
time. 

@. At any time, you never told the Shell Committee?—A. No. 

Q. You were not bound to tell them, according to your view that you were not 
entitled to charge this commission if you wanted to?—A. I did not charge it. 

Q. Is that quite honest ?A. Absolutely. 

Q. Who charged it?—A. Mr. Yoakum fixed it. 

Q. If you had not taken your share it would not have been charged against the 
company—if you had abandoned it, written it off?—A. It had nothing to do with 
them. 

Q. It was just done in that way, Yoakum said “ There is $475,000 commission, 
I give you practically $220,000,” and that was the end of it, you had nothing more to 
do with it than practically what I have said?—<A. I had absolutely nothing to do with 
the negotiations in that transaction. 

Q. That is, the commission transaction?—-A. The commission transaction. 

Q. Will you go so far as to say that you did not feel that you were much 
interested in that commission ?—A. I was very much surprised when Mr. Yoakum 
told me that I was to get a commission instead of financing the whole thing himself. 

Q. But there is a vast difference; there is no comparison in the two. How- 
ever, let it go at that; did you at any time feel that you had an interest in any com- 
mission, if there was one going, in that deal?—A. I never thought of any commission 
in that deal at all. 

Q. Would your opinion be now that if there was a commission going, you were 
entitled to a share in that commission ?—A. It would depend upon the contract, who 
made it, and what I had to do with it. 

Q. You had to do with the Yoakum business; you had an understanding with 
Yoakum that if there was a commission on that deal A. It was not discussed. 

Q. I am not asking you that?—A. But I am telling you that. 

Q. If to-day was the first time you knew that there was any commission, and 
‘that Yoakum had $475,000 to share up with you, you would think you were entitled 
to it?—A. Not to-day. Our arrangements are different. 

Q. Well, during the continuance of your contract—you fence a good deal; let us | 
get back to the question of commission ?—A. No, I do not fence. You are trying to 
get some things out of me which don’t exist. 

Q. Take it the very day upon which, you and Yoakum settled for your share of 
the commission; did you when you learned the facts then think and believe that you 
were entitled to a share in that commission? A. As he worked it out, yes. 

Q. Then you were enittled to a share in that commission?—A. I think I was 
very fortunate. . 

Q. Did you ever tell anybody until this investigation began that you had got a 
share of that commission /—A. Yes, I gave an order. 

Q. Up to that time?—A. I do not talk about my business. 

Q. Did you ever tell anybody ?—A. I do not remember. 
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Q. Did you ever tell anybody in authority or give them a suggestion that you were 
getting a large amount of that commission?’—A. What do you mean by authority ? 

Q. The Shell Committee, or anybody in connection with the Shell Committee ?— 
A. I have already told you I had not. 

Q. You had not. Now, why do you write this letter to Mr. Patterson—Rutfus L. 
Patterson? You wrote a somewhat similar letter to him?—A. I wrote him a letter, 
yes. 


Mr. HENDERSON: Page 1086. 


Mr. JoHnston: Why do you say in that letter, “In order to let you understand 
and appreciate my position in connection with the fuse contract referred to in our 
various conversations, would say that I am particularly anxious to do everything that 
I can to aid you,” and so forth. “ At the same time I want my position clearly under- 
stood; that is, that I am doing my best to secure the very lowest prices for the Goy- 
ernment.” And further, “I want it distinctly understood that I do not want any pro- 
fits added to the price of this under any conditions, with the intention of providing a 
commission for me, as I would not under any circumstances accept one.” 


Now, Mr. Patterson replies, and he is rather surprised; he does not know why it 
is necessary that you should write to him. Mr. Patterson was the international was he 
not ? 


Sir Wituiam Merepiti: Yes. He belonged to the International. 
Mr. JOHNSTON: Yes. 


Q. Then, the Dowler letter. “I want it distinctly understood that I do not want 
any profit added to the price under any conditions with the intention of providing a 
commission for me, as I would not under any circumstances accept a commission of 
any kind from anybody in connection with this matter.” That is at page 1083. 

Now, you have accepted the commission ?—A. An entirely different proposition. 

Q. How is it different?—A. Very very different. 

Q. Your saying so won’t make it different. Why is it different?—A. Your asking 
it a thousand times doesn’t make it any. different. 

Q. Why is it different?—A. Mr. Patterson is an old friend of mine, and I felt 
that he would think as everybody was expecting commissions—he would think that I 
would call upon him for a commission, and I wrote the letter as a matter of course 
without any reference to anybody else. 

Q. And the same to Dowler?—A. No, it was, different to Dowler. There was a 
great deal of talk around town, and I wrote him to cut off all relationship, in order 
to have nothing to do with him. 

Q. You were then anxious for the American Company to get the contract, were 
you not?—A. No, sir, I was not. I wanted each of these people to bid without any 
thought of commission, the lowest price that they could possibly put in. 

Q. Why did you want to cut off communication with the Dowler people?—A. That 
is a personal matter. 

Q. You have stated it?—A. There was a good deal of talk about him having Sir 
Courtenay Bennett and other diplomats 

Q. Yes, backing him up do you mean?—A. Pulling wires and all that sort of thing. 

Q. This is far away from my question. I am taking the two statements made in 
these letters, ““I would not under any circumstances accept a commission of any kind 
from anybody in connection with the matter?”—A. Yes, that meant Dowler-Forbes 
and Mr. Patterson. 

Q. It did not mean the American Ammunition Co.?—A. I never thought of it. 

Q. Why do you take it now after you have made the statement? You made the 
statement that you never intended to take commissions from anybody under any 
circumstances ?—A. Already explained. 
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Q. Already explained, no other explanation to give, is there?—A. No, certainly 
not. \ 
Q. No, certainly not. 
Mr. JouHnston: There is another matter that I wish to ask this witness about, 
but I am not quite prepared to ask it now. I do not wish to tire the Commissioners 
Sir Witt1amM MerrepitH: It is a-bad thing to let lawyers get a fresh start, but I 
suppose you will promise to shorten it. 
Mr. Jounston: I will do better than that, I will shorten it. 
Mr. Henverson: I just wish to say that the experience of the last day was that 
the witness was not physically fit the next morning. I hope this will not be the case 
this time, as he has had a week’s rest. 


Sir Witu1am MerepirH: He has braced up, and is probably better than he was 
when he starded. 


(The Commission adjourned at 5.20 p.m. to 10 a.m. Tuesday, May 30, 1916.) 
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ROYAL COMMISSION, — 


TWENTY-FIRST DAY. 


MORNING SESSION 


Ortawa, Tuesday, May 30, 1916, 10 am. 
Examination of J. Westey ALLISON continued. 


By Mr. Johnston: 


Q. Mr. Allison, do you produce any bank books at all in connection with the 
contracts ?@—A. What contracts? 

Q. You will have to speak a little louder?—A. What contracts ? 

Q. The fuse contracts, the commission contracts?—A. I have a bank book, but 
T have never received any money on account of fuse contracts. 

Q. So that no bank book is necessary, as far as that is concerned?—A. No, sir. 

Q. Do you produce any letter books in connection with these contracts?—A. I 
do not keep any letter books. 

Q. Do you keep copies of letters?—A. Of some letters, but no letters on this 
matter. Everything I have I have turned over to Mr. Henderson. 

Q. But your solicitor has not turned over everything to me, perhaps?—A. I don’t 
know. 


Mr. HENDERSON: I will turn over anything I have. I have given Mr. Hellmuta 
everything I have. 


Mr. JoHNston: You say you keep copies of letters sometimes. What class of 
letters do you Keep copies of ?—A. Letters that I think are of any importance to refer to. 

Q. Take for instance copies of letters you wrote to General Hughes?—~-A. No, I 
have no copies of any such letters. 

Q. Or to the Shell Committee; have you any copies of those letters?--A. All I 
have I have turned over. 

Q. If they are all in, that is all I want. I want your oath to the fact that all the 
letters you have, or copies, are turned over to your solicitor or to Mr. Hellmuth?—A. 
That is, on this subject. 


Mr. Henperson: There are one or two not in. I will turn them over to Mr. Grant 
while you aré examining Colonel Allison. 


Mr. HENpDERSON: Any letters to the Shell) Committee or to General Hughes— 
generally, first of all?—A. I have never had a letter from General Hughes on this 
subject. 
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Q. Anything with reference to these contracts at all; have you any letters ?—A. 
TI turned over everything I have to my counsel. 

Q. Do you remember Lloyd Harris?—A. Yes. I have met Mr. Harris. 

Q. Do you remember seeing him in New York some time in May?—A. I met him 
in the rotunda of the Manhattan Hotel some time, he 5 was talking to General Hughes 
one morning. 

Q. Did you have any conversation with him, or he with you?—A. He merely 
asked me if I knew whether it would be possible for him to get some machine guns. 

Q. I am more concerned with what he has sworn to himself. He says he spoke 
to you, and that you told him you were no longer interested in fuse contracts?—A. 
T have no recollection of that conversation. I have no recollection of any conversation 
of that kind on, these contracts. ; 

Q. You cannot swear whether that was said, or Bc to that effect were said 
or not?—A. I have no recollection of discussing the fuse contracts with him. 

Q. Let me put it in this way, then. Will you swear one way oer the other?—A. 
I have already said that I have no recollection of it. 

Q. Will you please answer the question?—A. I am answering it, in my way. 

Q. You will answer it in my way, if possible. Is your memory such that you 
cannot swear one way or the other?—A. I told you I never discussed the fuse econ- 
tracts with Mr. Harris, to my recollection. 

Q. Will you go further and deny that you ever discussed fuse contracts with 
Lloyd-Harris?—A. I don’t think I have. 

Q. Did you tell General Hughes about these two letters, one to Mr. Patterson 
and one to Mr. Dowler?—A. I sent him copies of those letters. 

Q. Do you remember about what time that was?—A. Some time in May. 

Q. About the beginning, or the end of May, 1915?—A. I don’t remember. They 
are in evidence. 

Q. But I am asking you (and I have the privilege of asking you the question the 
second time if necessary, so do not let us get to quarrelling so early in the morning 
as this) I am asking you whether you can tell me what time in May you sent copies 
of those letters or either one of them to General Hughes?—A. You will have to wait 
until I see. 

Q. All right, we will wait. One is the 12th and one is the 14th. 


Hon. Mr. Durr: He did not understand the question. 

Mr. Jounston: What time did you send copies of these letters to General Hughes ? 
—A. After I wrote them. 

Q. You could not send them before you wrote them, of course. Do not be 
impertinent. 

Sir Wituram MerepitH: Do not put it that way. 

Mr. Jonunston: I think it is rather trifling with his evidence, on his part. 

Q. About what time, how long after they were written did you send copies to 
General Hughes—let me get at it in that way?—A. It would be immediately after. 

Hon. Mr. Durr: Are you saying that it was immediately afterwards?—A. I think 
so. JI don’t remember the circumstance. 

Mr. Jounston: There is another matter I wish to ask you about. You received, or 

were to receive $25,000 from Yoakum; is that right?—A. I received—yes. 


Q. You received $10,000, and another $10,000, and then there was $5,000 left. 
Will you tell us, please, what services you rendered for that $25,000?—A. What has 
that to do with this matter ? 

Mr. Henperson: Answer the question. 

Mr. Jounston: Is that your answer? JI am content, if you want to leave it that 
way ’—A. It was a negotiation which led up, and Mr. Yoakum and I discussed the 
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question of the amount of money that I had spent on contracts I had in hand at that 
time, and it was arranged that he pay me $25,000 as a bonus to offset part of the 
expenses. 

Q. How long had you been engaged in incurring those expenses for which you 
got the $25,000?—A. From the time I went into the business. 

Q. When was that?—A. In August, 1914. 

Q. Can you tell me what benefits Yoakum had received, from a business stand- 
point, out of your negotiations, entitling you to the $25,000, or whatever sum it 
might be?—A. I don’t understand what you are getting at. 

Q. Never mind what I am getting at. Do you understand the question ?—A. But 
I must understand what the information you want is. 

Q. The information I ask is, what benefits Yoakum had received for which he 
paid you $25,000?—A. Nothing, up to that time. 

Q. What work: did you do which would entitle him to pay you $25,000?—A. On 
what? 

Q. On anything?—-A. Vell, I am not going into these details. It would take six 
months for me to tell you. ; 

Q. You cannot give me one of them?—A, Nothing pertaining to this inquiry. 

Q. What?—A. Nothing pertaining to this inquiry. 

Q. I am not asking you that. I am asking you to give me one of those deals, 
or one of those services which entitled you to get $25,000?—A. We had a lot of deals 
pending, of which I am not going to give you any information—rifle contracts, 
shrapnel, and other deals that I wanted Mr. Yoakum to help me cut on. 

Q. There was no harm in giving that answer, was there? I am not going into 
details,’“and I am not asking you for details. How long had you been engaged on 
those deals for which he paid you the $25,000, or the bonus?—A. For some consider- 
able time. 


Q. That is no answer. Was it a month, two months, three months?—A. Yes, 
at least. 


Q. At least two or three months—would that be a fair answer?—A. At least that 
time, if not more. 


Q. I see in your examination the other day, as it is printed at page 1050, this:— 

Q. Did you contemplate at that time, when these cartridges were to be 

purchased for England, for Great Britain, getting any remuneration yourself 
from the people who were selling? 


Do you remember what answer you made to that question?—A. What cartridges? 
Q. I am asking you a question Mr. Hellmuth put to you. 


Sir Wituiam MerepirH: Get the context of it first. 
Mr. Henperson: The question is, what answer did you make? 
Hon. Mr. Durr: He is asking your recollection of the answer, Colonel Allison? 


Mr. Jounston: I will have to go back a little. I will read from page No. 
1049 :— 


Q. When you were getting those prices in New York, what arrangement, 
if any, did you make or suggest to the party or parties from whom you were 
getting the information as to your being remunerated?—A. Nothing, at that 
time. 

Q. You obtained the information, or some information, I assume, didn’t 
you’—A. I got prices. 

Are you following me?—A. Yes, certainly. re 

Mr. Jounston: Q. Did you come back and report?—A. I reported eitner 
by telephone or personally to General Hughes. 

Q. That would be your telephone from New York?—A. Yes. 


1168 SHELL CONTRACTS COMMISSION 


Q. Either personally by meeting him in New York or by coming here, 
which was it?—A. I did not meet him in New York. 

Q. Then it was personally here?—A. Yes. 

Q. Did anything come of that?—A. Yes, sir. 

Q. What came of it?—A. The British Government made contracts for the 
purchase of cartridges. 

Q. Through the people you had seen, or with the people ‘you had seen ?— 
A. Yes. 

Q. Through the people you had seen or with the people you had seen the 
British Government made contracts for the purchase?’—A. Yes. 

Q. Was that shortly after you had reported?—A. It was some days after 
that, some time. 

Q. But not months after?—A. No. 

Q. And when those contracts were made, did you obtain any remuneration 
or commission from the people in the United States who had made those con- 
tracts?—A. Not at that time, no. 


Q. Had you any arrangement at that time with them?—A. No. 

Q. Did you contemplate at that time getting some remuneration or com- 
mission from the people who you had brought into touch with the War Office 
or General Hughes to supply cartridges; did you contemplate at that time— 
you said you made no arrangement—did you contemplate at that time remun- 
eration to yourselfi?—A.'On nothing that General Hughes would Ube d for 
Canada. 

Q.'I am not dealing with that. These were not purchases for Canada, as 
T understand, or were they?—A. No. ‘ 


Now this is the question :— 


Q. That is what I am asking you. Did you contemplate at that time, 
when these cartridges were to be purchased for England, for Great Britain, 
getting any remuneration yourself from the people who were selling” ? 


I am asking you what your recollection is—according to your best recollection ? 
—A. No, I did ‘not, at that time. 

Q. At what time did you contemplate getting any remuneration for yourself ?— 
A. I don’t remember about the day at all. 

Q. Give me the period of the year?—A. In 1914, some time. 

Q. Some time in the fall, I would presume, one would naturally think. Is that 
right ?—A. I don’t remember. 

Q. You have no idea of the time at all—because you see it is difficult to locate it 
without getting some idea of the time to identify really what it was you were doing. 
Did you later on—I will follow the question—get remuneration yourself from the 
people who were selling, at some future time?—A. Are you talking about fuses, or 
brass cases ? 


Q. I am talking evidently about a discussion about cartridges?—A. It does not. 


appertain to this inquiry. 

Q. I do not ask you any particulars of that?—A. I will give the information if 
the commission request it, but not otherwise. 

a ee You refuse to give me any information upon that point, of your own motion ? 
— es. 

Q. You refuse?—A. Yes. 

Q. We had better have it down as you say it. 

Q. Now, did you know the price of fuses’ had been asked at $4.90? Did you 
know that? That was the price the Americans were asking ?’—A. That was the low- 
est prevailing price along the latter part of April atid the first of May: 
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Q. Did you get a reduction of the price of fuses yourself?—A. I do not know 
what you mean. 

Q. Did you get a reduction in the price of fuses yourself?—A. Mr. Yoakum—the 
various combinations, certainly. 

Q. What part did you take in the reduction of the price of fuses?—A. Mr. 
Yoakum’s combination 

Q. What did you do?—A. I saw everybody I could see in the business. 

Q. Who did you see?—A. The Dowler people. 

Q. Well, you shut them out, however, go on?—A. The Patterson people, General 
Drain: 

Q. Yes?—A. And Mr. Yoakum. 

Q. What were the prices they were asking at that time gute The prices prevail- 
ing at that time were $4.90 to $5.10. 

Q. $4.90 to $5.10, and $5.20, did you say, $5.15, you dropped your voice and I did 
not catch it?—A. $4.90 to $5.10. 

Q. What time was this, do you recollect what month?—A. April. 

Q. Would it be correct to say that General Bertram fixed the prices of the fuses? 
—A. I do not know. 

Q. Did you fix them?—A. No, sir. 

Q. Did you know that in April they had made a fixed sum of $4.50? 

Mr. Nessitt: Who had? 

Mr. Jonunston: The Shell Committee, Mr. Bertram. 

Mr. Ewart: That is not fair. 


Wirness: All I was concerned in was getting the price down at General Hughes’ 
request. He thought it should be got down to $4 or $4.25. 


Mr. Jounston: Yes, $4 or $4.25. Did you know that back in April General 
Bertram had fixed the price at $4.50?—A. No. 


Q. Never heard of it, have you?—A. No, I didn’t know anything about General 
Bertram. 

Q. I am asking had you heard of it that General Bertram had fixed the price 
at $4.50 back in April, 1915?—A. I knew nothing about General Bertram. 

Q. Did you see General Bertram in reference to fixing the price for fuses ?— 
A. No. 

Q. Did you ever have any discussion or correspondence with him about the price 
to be fixed for fuses?—A. No. 

Q. You had come in contact with General Bertram about the price of fuses in 
April or May ?—A. No. 

Q. Did you have any talk in the same period with Colonel Carnegie or General 
Bertram?—A. Any talk with General Bertram? 

Q. Yes?—A. Yes, I had. I talked with General Bertram and Colonel Carnegie. 

Q. About the price of fuses? You said no, but you can correct it if you wish?— 
A. I do not remember whether we discussed the price. 

Q. You cannot say one way or the other? What is your best memory?—A. 
They were all working. 

Q. What is your best memory, did you have any talk as to the price of fuses ?— 
A. I do not remember the details. 

Q. Give it to me generally, I will take the substance, I am not asking for detail. 
Can you recall any occasion when you and General Bertram and Col. Carnegie, or 
General Bertram or Col. Carnegie separately had any talk of any kind about the 
price of fuses?—A. Yes, I talked with Colonel Carnegie about the price of fuses 
every trip he made to New York. 

Q. Was any sum mentioned with General Bertram or Colonel Carnegie 2—As T 
think they had them down to $4.10. 
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Q. Did any talk take place?-A. Yes, they wanted to get the price down. 

Q. Down to how much, did they tell you?—A. Down to something near what 
General Hughes thought they ought to be procured for. 

Q. I am not asking that. Did General Bertram ever get below $4.50 in his talk 
with you?—A. There was no reason for General Bertram talking with me. 

Q. That is not an answer?—A. He was talking to the manufacturers. 


Mr. Henperson: He has not said that General Bertram talked to him about the 
prices. 

Mr. Jounston: Did he have any talk with you about price at $4.50?—A. I do 
not remember. 


Q. Did he have any talk with you, or did Colonel Carnegie talk with you about 
a lower price than $4.50?—A. Colonel Carnegie was working night and day to get 
the price as low as possible. 

Q. I am asking if he talked to you about it?—A. Of course he spoke about the 
prices. 

Q. What price did General Bertram or Colonel Carnegie give you?—A. Oh, they 
never fixed the price with me. . 

Q. I mean in talking with you, talking to you about it? Have you any recollec- 
tion of that at all?-A. I do not remember the conferences that took place. 

Q. You do not remember?—A. I do not remember the details. 

Q. Do not run away on the details, I am asking if yon have any recollection 
generally on that point?—A. I have already explained. 

Q. Eh?—A. I do not remember. 

Q. You do not remember. 


By Mr. Carvell: 

Q. Can you tell me how it was as far as you know that Colonel Carnegie called 
upon you to see if something could be done regarding cartridge cases?—A. I do not 
understand, sir. 

Sir Witu1AM MerepirH: Perhaps you had better get a little nearer. 

Mr. Carvett: I will go around. 

Mr. Jonnston: I cannot hear him even here. 

Mr. Henperson: Try and speak out a little more distinctly. 

Mr. Nespirr: There must be something in the atmosphere over there. 

Mr. Carvety: Can you tell why it was that Colonel Carnegie called upon you 
to see whether you could furnish cartridge cases or not?—A. No, I do not remember 
the circumstance that led up to his speaking to me about it. 

Q. It would scem from the ccrrespondence.that Colonel Carnegie wrote you a 
letter asking you I’think if you could find manufacturers who could furnish from 
two to three hundred thousand 18 pr. cartridge cases. Please think a moment and 
see if you can recall anything leading up to that?—A. No, I do not remember. 

Q. Had you ever had any previous correspondence with Colonel Carnegie or the 
Shell Committee or anybody in authority in Ottawa about cartridge cases?—A. I do 
not remember having had any correspondence previously. 

Q. Had you ever made any investigations in the United States as to purchasing 
éartridge cases prior to this’—A. Yes, sir. 

Q. Had you.made any report to any person?—A. You. mean for Canada? 

Q. Yes?—A. No, not for Canada. 

Q. Not for Canada, no. What report had you made then?—A. I had had options 
on cartridge cases that were offered to Great Britain. 

Q. But they were not available for Canada?—A. If they wanted them at that 
time, that was at the beginning of the War. 
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_  Q. Did you make any reports to that effect to the Canadian authorities?/—A. 
Oh yes. 

Q. To whom?—A. General Hughes. 

Q. Have you a copy of that report?—A. I did not give a written report on any- 
thing. 

Q. You never reported to General Hughes in writing at all?—A. No. 

Q. You' did not particularly report to General Hughes in writing ré cartridge 
cases?’—A. No, I do not think so. 

Mr. HenpErson: Speak out. A. No. 

Mr. CarveLtt: Do you remember what wes the price you gave General Hughes 
verbally 2—A. In 1914 I procured a price of $1.80 I think it was. 

Q. See if you recognize this as your handwriting. Never mind the rest of it, 
I am just asking you to look at that one document. 
‘Mr. Carvett: Messieurs Commissioners, this witness must behave himself. 

Sir WintiAM MerepitH: Yes. 

Mr. Henperson: Just a minute. 

Sir Witit1AmM MerepitH: That is in now, you must hand it to the counsel. 
Mr. CarvELtt: Do you recognize that as your handwriting?—A. I sent that tele- 


Mr. Henperson: I would like to see that. 
Mr. Carvett: I am going to offer it in evidence, if Mr. Hendreson wants to 


Mr. Henperson: Thank you very much. 

Mr. Carvetu: I never understood that counsel had a right—— 

Mr. HeNperson: It is purely a matter of courtesy. If my learned friend does 
not care to extend the courtesy he does not need to. 


Mr. Carvery: A few moments ago some documents were handed to Mr. Grant 
and I attempted to peruse them and they were taken out of his hands. 


Mr. Henperson: That is not a fact. 
Sir Witt1am MerepirH: These recriminations are of no use to anybody. 
Mr. Henperson: But these charges are not based on fact. 


Sir WILLIAM WORE You have already said that. Surely the rest of you can 
keep the peace. 


Mr. CarveLi (reading telegram): “September 24th, 1914. Colonel Honourable 
Sam Hughes, Minister of Militia, Valcartier Camp, P.Q., Canada. Have option on 
all brass cases for 18 pounders that can be manufactured in this country until end 
of 1915 price $1.85 each (stop) How many can E use (stop) France ready to order 
four hundred thousand following your requirements will take manufacturers ten 
months to make two hundred thousand (stop) Griffiths of Montreal trying to pur- 
chase.—J. WrsLey ALLISON. 


(Marked Exhibit 318.) 


You say that report was made to the Minister and in writing too, was it?—A. 4 pre- 
sume so, I do not know whether that telegram was sent or not. 

Q. You don’t ?—A. It is possible that it was. 

Q. Do you change your statement made a while ago that there were no reports in 
writing ?—A. I had no recollection of sending that telegram. 

Q. I am trying to refresh your memory.—A. I thought that I sent that cable to 
London to General Hughes instead of here. What is the date of that? 

Q. The 24th of September. 
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Mr. HENDERSON: Perhaps if Mr. Carvell would tell the witness where he got the 
document it might help his recollection. 


Mr. CarvELL: Yes, I am very glad to do so. I got this document and a whole 
bagful from John R. Rathom, of the Providence Journal, a man who has done more to 
disturb the German propaganda than all the other agents in the United States. [ 
got a lot of documents from the same source, and:I hope to be allowed to examine this 
witness upon these documents. I know you have been suffering for a long time won- 
dering where I got some of my‘information, I am only too happy to let you know. 


Sir WILLIAM MEREDITH: Let us get on with the evidence if you please. 


Mr. CarveLu: Had you received any communications from General Hughes or any 
person in authority in Canada regarding cartridge cases until you received a com- 
munication some time in the month of July last which resulted in the contract with 
the Edward Valve people?—A. I do not remember. 

Q. That is the best you can say, is it? When you received the letter from Mr. 
Carnegie had you any person in mind at that time, or any person under option from 
whom you could purchase those cartridge cases?—A. No options at all. 

Q. You got the letter from the Shell Committee or Colonel Carnegie and started 
out to see if you could furnish the goods?—A. Yes. 

Q. Who did you go to first?—A. I do not remember. The representatives of 
nearly every concern that was represented in New York was calling on me all the time; 
I do not remember who the individual was. 

Q. Couldn’t you remember the firms #—A. I sothanbes the North American Copper 
Company I think it was. 

Q. Did you get a quotation from them?—<A. Yes, I think so, their representative. 

Q. What was the first price you quoted to the Shell Committee for these cartridge 
cases ’—A. The price they wanted I think was $2.10, but I was unable to procure them. 

Q. Yes, and you came back with another ores What was that?—A. IT am not 
gure, but I think it was $2.30. 

Q. Did that $2.30 include the 4 cents commission for you or any other person? 
—A. There was no 4 cents figured in it at all. 

Q. When was the 4 cents added in?—A. In what? 

Q. In the price.- Mr. Yoakum says there was 4 cents commission?—A. That was 
Mr. Yoakum’s arrangement, not mine. 

Q. You said when you returned the price of $2.30 there was no commission in 
it. When were the four cents added?—A. I do not know what you are talking about. 
Are you talking of the Edward Valve contract? 

Q. I certainly am, because I have referred to the fact that Colonel Carnegie 

, wrote you and said he wanted them at $2.10. You wired back at $2.30. Now I am 
asking you if you were including any commission in that and you say no. Now, when 
was the four cents added in the price?—A. I do not know, y only knew it after the 
contract was closed with them by General Pease. 

Q. Then, as I understand it, you received the business in a way from the Shell 
Committee, or it was through you that the business was obtained; you handed it - 
over to Mr. Yoakum, and Mr. Yoakum added the four cents. Is that correct ?—A. 
I do not know how he arranged that. 

Q. Haven’t you learned here in evidence that four cents were added to the price 
as commission ? 

Mr. Ewart: Subject to correction, that is not the word. 

Sir Witu1AM MerepitH: Nobody has said that. 

Mr. Carvett: I am sure that Mr. Yoakum said that. 


Sir WituiAM MEREDITH: Not at all, he said that four cents was added on account 
of the change in the contract. 

Mr. HeNpDERSoN: Mr. Yoakum’s story tallies with Colonel Carnegie’s, and so does 
that of this witness. 
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Mr. Carvett: I was taking it for granted, however, I will look it up‘and if 
there is any dispute about it I will not pursue that branch. 

Q. Did Mr. Yoakum ever tell you that there was four cents commission in this 
Edward Valve contract?—A. After he had closed the contract. 

Q. Exactly. Yoakum told you that there was four cents commission in the price 
of $2.43%—A. I have already stated that 

Q. All right, state it again—A. No. 

Q. I think you will, with all due deference. We will get along very much better 
if you will only answer the questions. How long after the contract was closed was 
it?—A. I do not remember the time. 

@. How long after the contract was closed was it that Mr. Yoakum told you of 
the fact that there was four cents commission added in the price?—A. Sometime 
after. 

Mr, Ewart: Excuse me, that is not fair. 

Mr. CaRvELL: The witness has sworn it twice. 

Sir WityiAm MerepirH: You put that in: You said: ‘“ Added to the price.” 

Mr. CARVELL: I said included ini the price. 

Mr. Ewart: The price was fixed and Mr. Yoakum was to get a commission from 
the vendor. 

_Hon. Mr. Durr: We are not discussing Mr. Yoakum at all. Mr. Carvell is 
asking the witness a question relating to a previous answer that he made. I think 
these constant interventions do not help. ; 

Mr. Ewart: My lords, subject to your lordships’ discretion, we must interrupt 
when we think a question is unfair. We would not be performing our duty to our 
clients if we did not do so. Of course I am subject to your lordships’ rulings, but I 
must be reprimanded not for interrupting 

Hon. Mr. Durr: I must say that I think a great deal of the intervention appears 
to be on very trivial grounds. 

Mr. Ewart: If your lordship would be good enough to indicate, then we will 
withdraw it. 

Hon. Mr. Durr: I do not intend to indicate any further. We will have to draw 
the inference. 

Mr. Henderson: Your Lordship saw fit to reprimand me very severely yesterday, 
and I simply want to ask this as a matter of procedure: Has a counsel the right to 
say to a witness that he has already stated something which the witness has not 
stated and insist upon repeating that statement to the witness. If that is the procedure 
in this particular Court, if we know it we will be able to conduct ourselves accordingly. 

Mr. CarveELu: I have tried so far to conduct myself in the proper manner and if 
I have made a statement of fact that is not correct, I did not do so intentionally. 

Now, I am referring to page 973 of the evidence. This was the evidence of 
Benjamin F. Yoakum :— 


“ By Mr. Jounston: Q. I want to get a little information, Mr. Yoakum, on 
the question of the Edward Valve Company agreement. Were you in New 
York some time in July when the agreement was produced, or a proposed agree- 
ment of the 9th of July between the Edward Valve Manufacturing Company 
and the Shell Committee ?—A. I was in New York when the order was placed 
with the Edward Valve Company. 

“Q. Perhaps you can explain (it may be very simple as you know the 
facts) to me the effect of that agreement, which I see was put in as an exhibit; 
or this provision of the agreement: ‘ The price of said cartridge cases shall be 
$2.39 per cartridge case in lawful money’, and so on. Do you know how that 
came to be put in there?—A. No. The price was $2.39 net, that is, the four 
cents made up four cents I get.” 
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I think I was justified in including that four cents in the $2.39. Then Mr. Yoakum 
explains that the price of $2.43 was on account of interest. Therefore, the first price 
of $2.39 included the four cents to Mr. Yoakum. 


Mr. HENDERSON: In the answers Shenae BESS R following that Mr. Yoakum explained 
that and made it clear. 


Mr. CarveELtt: That the additional four cents after that was added on for interest. 
Mr. HENvERSON: No. 


Hon, Mr. Durr: I understood that you were examining this witness as to his 
understanding, not as to what Mr. Yoakum said at all. 


Mr. CarveELL: Now, we will proceed, and I think if they let us alone we will get 
along all right. Mr. Yoakum told you that there was four cents commission in those 
cartridge cases, of which you were to get half, is that right?—-A. Yes, some time after 
the contract was closed. 


Q. And I think you say that unfortunately up to the present time you have not 
received anything on that?—A. No. 

Q. Did you realize that that commission whatever it might be, and at that time 
you expected it, was the result of your negotiation with the Minister of Militia for 
Canada ?—A. No. 

Q. Having sent this written statement to the Minister as to what you could do 
with cartridge cases A. He had nothing whatever to do 

Q. Just wait a moment. And having received an order from the Shell Committee 
for these cases you still considered that had nothing to do with Canadian business. 
Ts that your contention?—A. I do not understand the question. 

Q. Having corresponded with the Minister of Militia and having sent that report, 
and having received this order from the Shell Committee, do you still content that 
this was not Canadian business?—A. Yes. 

Q. And you content that it was British business, and therefore you had a right 
to take commission?—A. The whole thing was British business. 

Q. That is your contention?—A. Yes, sir. 

Q. And so long as it was British business, in pursuance of the arrangement you 
had with the minister A. I had no arrangement with the minister. 

Q. Perhaps I did not state that quite fairly, but you had the permission of the 
minister to take small commissions ?—A. No, I had no arrangement with the minister. 
What would the minister have to do with it? 

Q. I am asking you. Didn’t you say yesterday that the minister saw no objection 
to your taking small commissions on British business ?—A. I never had any understand- 
ing with the minister at all. 

Q. Why did you tell this Commission yesterday that the minister told you that 
he saw no objection to you taking small commissions on British business?—A. Yes, 
but I am talking about these things here. f 

Q. You went to the minister and he said that you had permission to take 2 cents 
on each cartridge case, but as a general thing?—A. Never discussed it, but it was 
referred to once in a conversation. 

Q. That is the conversation to which you referred yesterday, isn’t it? Isn’t your 
memory good enough to remember what took place yesterday ?—A. What I said yester- 
day is correct. 

Q. You still stick to that?—A. Yes. 

Q. What did you say yesterday about that’ question of commission?—A. If I 
remember it, I said I spoke to the minister at one time and asked him if he thought 
that I should take a small commission on business I might do with Great Britain. 

Q. Yes?’—A. He said he did not see any reason why I should not take a small 
commission for business that I did. 

[J. Wesley Allison. ] 
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Q. Then having that in view, as you considered this Edward Valve business 
British business, therefore you considered that you had a right to take a small com- 
mission ?—A. I didn’t discuss commission at all. 

Q. What I am asking is, as a result of the former discussion did you think you 
had a right?—A. The Edward Valve matter—I had nothing to do with him about it. 


Mr. Carveti: Messieurs Commissioners, I do not think this witness is as obtuse 
as he makes out. 


Hon. Mr. Durr: We can draw our inference, don’t you think. There is a good 
deal of unnecessary fuss about the question and the form of answers. I think some 
people imagine that the Commission arrived from the moon last week, judging from 
the fuss that is made over this thing. 


Mr. Carveti: I won’t pursue that any further. 


Q. Do you know a man named A. H. Seyfort?—A. Yes. 

Q. Where is he now?—A. I do not know. 

Q. When did you first meet him?—A. In 1914. 
; Q. What time approximately ?—A. I do not know, some time in the spring of 
914, : 

Q. Then it was before the war?—A. Yes. 

Q. Was he in your employ at any time?—A. Yes. 

Q. In what position?—A. Secretary. 

Q. Private seeretary 7—A. Secretary. 

Q. Was he secretary or private secretary ?—A. Secretary. 

Q. Look at this document and see what that says (handing a file of documents 


to witness, who looks at other documents on the file); never mind the rest of them, 
Colonel. Have I got to separate all these files? 

Hon. Mr. Durr: I think you had better separate them. 

Mr. Carvetu: I think I will. 

Mr. Henprerson: Obviously these are papers which belong to the witness and have 
been irregularly taken from him, and naturally he wants to see his own property when 
it comes back. 

Mr. Carvenut: You applied that old gag one stage too far. 

Mr. Henperson: Not at all. These are stolen papers. 

Mr. Carvetit: Those are not Allison’s papers at all. My friend is labouring 
under a disordered mind. 

Sir Wittiam MerepitH: Has the witness identified that document?—A. I have 
never seen it before. 

Q. Is it the signature of A. H. Seyfort?—A. I am not sure as to that, I did 
not look at the signature. 

Mr. Carvetu: I want you to look at that again. Here is a document which is 
signed A. H. Seyfort, private secretary to Colonel Allison; I want you to look at 


that again and say if you do not know that that is Seyfort’s signature?—A. It looks 
very much like it. 

Q. Do you believe it to be his signature?—A. It looks very much like it. 

Q. Do you believe that to be his signature?—A. It looks very much like it. I 
have not anything here to compare it with. It looks very much like his signature. 

Q. Does it look enough like it so that you can say you believe it to be his 
signature ?—A. It looks like it. 

Mr. Carvetu: That is as far as you can get with this fellow. 

Mr. Henperson: I ask if that remark is proper, “That is as far as you can 
get with this fellow”. 

Sir Wiu1aM Merepitu: I did not hear that remark. 
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Mr.. CarvetL: How long was this Seyfort in your employ?—<A. Four or five 
months. 

Q. Commencing when?—A. In October. 

Q. Of 1914?—A. Yes. 

Q. Could you state what time in October? Vas not he in your employ in Sep- 
tember, 1914?-A. No, I think it was in October. 

'Q. Where did he go first after he was employed by you/—A. He went with me 
to New York, then to London. 

Q. Was he not at Morrisburg?—A. He was there a few days, but he was not 
my secretary then; he was working on another matter of his own. I can get the 
exact date. 

Q. I want your best recollection ¢—A. It was some time in October, I think; I 
can get the exact date. 

Q. He remained with you, you say, Por four months, was it?—A. Four or five 
months. 

Q. He went to London with you?—A. Yes. 

Q. And was your secretary, I do not say private secretary, but you will say he 

“was your secretary in London?—A. Yes. 


Q. When did you leave Canada for London, or leave New York?—A. I am not 


sure whether it was the 13th or 14th October, 1914. 

Q. When did you arrive back in New York?—A. The 4th or 5th February, 
1915. 

Q. During all this time was Seyfort in your employ as your secretary ?—A. 
Yes. 

Q. And wrote letters at your request, under your instruction?—A. Letters that 
I dictated to him, yes. 

Q. Have you seen him sign letters and sign his name to them?—A. I signed all 
my letters; I don’t remember of seeing him sign his own letters. 

Q. Did he ever sign your name to any letters?—A. Not that I know of. 

Q. And if I should produce one of that kind, would you say it was contrary to 
your instructions that it was done?—A. I would be surprised if he did. 

Q. What were you doing when you were in London generally ?—A. I was getting 
prices and offering material, trying to make contracts. 

Q. Were you trying to pull down the prices to Britain and her allies, or to build 
them up?—A. I was trying to get the lowest prices I possibly could. 

Q. Now, I have another letter here—— 

Mr. Henverson: Will you let me see the last one? 

Sir WituiAM MerepirH: The last letter is not in. 

Mr. Henprerson: It was shown to the witness. 

Mr. Carvett: Yes, certainly. (Hands letter to Mr. Henderson.) 

Q. Look at this letter and tell me whether or not 

Mr. Henperson: These are to Col. Morgan. 


Mr. Carvett: Look at this letter and tell me whether or not that is your name 
signed by Mr. Seyfort, and whether you authorized the writing of that letter ?—A. 
I do not know anything about it. 


Mr. Henprerson: Let me see that one; it has been shown to the witness. 

Mr. Carvett: When I am dealing with a gentleman like you I have to stand on 
my legal rights. 

Sir WILLIAM MEREDITH: Cannot you let him see it as a matter of courtesy, not 
as a matter of right. 

Mr. Carvett: All right. (Hands letter to Mr. Henderson.) 

[J. Wesley Allison. ] 
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Mr. Henperson: J am not asking for any courtesy. 

Sir Wiu1am Merepiru: Now, you are getting along peaceably, and you have | 
got it. 

Mr. Carvett (To Mr. Henderson): If you want to get along nicely I can do it; 
but if you want the other kind you can have all you want of it. 


Mr. Henperson: May I ask the Commissioners to look at these two docu- 
ments 


Hon. Mr. Durr: They are not proved; he says he knows nothing about it. 


Mr. Henprrson: May I ask the Commission to look at these letters and say 
whether the time of the Commission should be taken up showing the witness such 
documents as these. 


Sir Witi1am Merepira: We cannot stop the inquiry. I think there is really 
more time taken up in, discussion. 


Mr. Henperson: These are being handed to the witness in order to convey the 
impression in some way or another that they are in some way discreditable. 


Sir WitutiAM MerepitH: That is only your mental attitude. 


Mr. Henperson: Not at all, but there must be some object in showing the docu- 
ments to the witness, 


Sir Wintu1aM MerepitH: Wait until the time comes; there is no harm done now. 
Mr. Carvett: I want to read one clause here; do you think I ought to do that? 
Hon. Mr. Durr: The document has not been proved. 

Mr. Jounston: State it, it is not so 


Mr. Carvett: I do not want to do anything not according to the rules of 
evidence. 


Hon. Mr. Durr: But you know what happens these things that are read; if 
they stop here it might be all right. 

Mr. Carvett: In view of the importance of this last paragraph as to the cutting 
down of prices, look at it again and say do you recognize that as having been signed 
by Seyfort?—A. I do not know whether he signed it or not. 


Q. Whose name is at the bottom of the document?—A. Somebody has signed 
my name. 

Q. It is not your signature?—A. No, sir. 

Q. The letter is written from London, it is dated London, is it not?—A. Yes. 

Q. The Savoy ?—A. Yes. 

Q. That is where you stopped?—A. Yes. 

Q. And to whom was it written?—A. It is written to Colonel Morgan of New 
York. 

Mr. Henperson: Can my friend prove the contents of a document in that way 
by asking the witness to read it? He is asking to whom it is written. If he can 
ask that he can ask more. 

Mr. Carvett: I am making a little progress, not much?—A. I do not know 
anything about that. 

Q. And still you do not know even who signed that name?—A. It is initialled 
apparently by Seyfort; I don’t know whether he signed it or not. His initials are 
not the same as the other. 

Hon. Mr. Durr: Do you recognize that as his handwriting?—A. No. The 
initials are different to what they are on the other. 


Mr. Carvett: Are they his initials? 


Sir WinuiamM MerepirH: You mean in his handwriting?—A. No, it does not say 
so; it says “ A.H.” 


1178 SHELL CONTRACTS COMMISSION 


Mr. Carvett: “S.”—A. But the “A” is entirely different to his signature on 
the other. 

Q. Now, do you think that is not written by Seyfort?—A. I do not know. 

Q. And you have no opinion whatever as to whether that document was written 
by Seyfort or not?—A. I have not. 


Hon. Mr. Durr: Had not you better ask him this question—if you don’t I shall 
* —whether he can say or not that he authorized a letter with such a paragraph as 
that in it?—A. No, sir. . 

Q. That is you mean to say, you can say, you did not authorize such a letter’— 
No, sir, I did not authorize that letter at all. 

Q. Do you know I think it is H. G. Morgan?—A. Yies, I have met him. 

Q. When did you first meet him?—A. I think it was in September 1914, the latter 
part of September. 

Q. Where?—A. I met him in Ogdensburg I think first. 

Q. And did you then meet him in Ottawa?—A. I may have, I do not think so. 

Q. Who brought you in communication with Col. Morgan?—A. I think he wrote 
me a letter asking for an appointment. 

Q. Did Mr. Seyfort have anything to do with bringing you together?—A. I don’t 
think so. 

@ Did you meet him in Ottawa in company with the Minister, that is the three 
of you together, about that time?—A. I don’t remember of ever meeting him in Ottawa 
with the Minister. 

Q. Where did he go after coming, I think you said he wrote you to Ogdensburg— 
where did you first meet him ?—A. I met him at the club in Ogdensburg. 

Q. Where did your business relations come in?—A. He gave me prices on boots 
and shoes and harness and saddles; he was representing the Studebaker Company I 
think of Indiana. 

Q. Anybody else?—A. I do not remember the concern; some boot and shoe concern 
and some clothing. 

Q. You say he was quoting prices and representing concerns; did you have any 
business connections with him?—A. Nothing only to procure prices, that is all. 

Q. You had no personal arrangements with him?—A. No. 

Q. There was no partnership?’—A. No partnership at all. 

Q. Or joint venturers in certain business ventures?—A. I got all his prices. 

Q. What is that?—A. He quoted me prices and I got them. 

Q. That is as far as you went, that you had no business whatever with him?—A. 
T got prices from him, he submitted prices all the time, various articles that he pro- 
cured prices on, horses among other things. 

Q. Were there any business arrangements or business deals carried on between 
you and himy?—A. Never concluded any business deals through him. 

Q. You never did?—A. No. 

Q. Did he conclude any through you?—A. I do not think so. 

Q. Think again a little more particularly; did he conelude any business deals 
through you?—A. I think he was representing some “ Mills Company.” 

Mr. Nespitt: What is that?—A. Mills Belt Co., or something like that, I have 
forgotten, and gave a price which I think I gave the price and the sample to Mr. Brown, 
the director of contracts. 


Mr, HELLMUTH: Where was that? 
Mr. HENDERSON: Here in Ottawa; Brown of the Militia Department. 


Mr. CaRVELL: Yes. What then ?—A. I think Mr. Brown gave him an order, I don’t 
remember, but I think Brown gave an order to Col. Morgan for the belts. 

Q. Do you remember what was the price that Morgan quoted to you?—A. I do not. 

Q. Will you say you quoted the same price to Brown that Morgan quoted to you? 
—A.I do not remember that transaction, I do not remember the details of it at all. 

[J. Wesley Allison. ] ‘ 
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Q. Do you remember whether you had met Mr. Lignanti at that’ time or not? 
—A. Yes. 

Q. Was he in Ottawa with you at that time?—A. No. 

Q. Did Mr. Lignanti have anything to do with carrying on the business between 
you and Morgan?—A. There was no business between Morgan and me. 

Q. I am asking whatever there was, did he have anything to do with it?—-A. He 
got prices from Morgan at the same time I presume. 

Q. Then he was operating also on his own: hook? 


Mr. Henperson: Who. 


Mr. CarvetLt: Did you have any connection with Lignanti at that time or dis- 
cussion of division of profits?—A. There was no discussion of division of profits 
that I can remember. 


Q. Between you and Lignanti?—A. No. 

_ Q. When did the first discussion take place between you and Lignanti about 
division of profits?—-A. 1915, after I returned. 

Q. Can you tell me what led up to this gentleman’s agreement, I think I would 
call it from the way you described it yesterday, between you and Lignanti?—A. I do 
not remember the details that led up to it. 

Q. You ought to be able to give us a little more information than that; there 
must have been something which impressed some one deal anyway, and I wont ask 
you the details of it even, but tell me now one deal between you and Lignanti that 
led up to a discussion of division of profits?7—A. Canadian Car. 

Q. Was there anything prior to that?—A. No, there was no deal closed prior 
to that. 

Q. Prior to your going to England did you have any business relations with 
Lignanti, or did you see Lignanti in connection with any business relations with 
reference to the sale of goods to the Department of Militia?—A. After I left for 
England Lignanti y 

Q. No, no. 


Mr. Henverson: Before. 


Mr. Carvett: I say before you left for England did you have any arrangements 
or dealings with Lignanti or did he play any part with reference to contracts with 
the Militia Department?—-A. Not that I know of. 


Q. Will you go so far as to say that there was no arrangement whatever between 
~ou and Lignanti? 


Hon. Mr. Durr: Before he went to England. 


Mr. Carveti: Yes, before you went to England?—A. Lignanti was working on 
some horse deal, I do not remember the details of it, I was too busy and did not pay 
much attention to it; he was working with Sifton and others on a horse transaction, 
I do not remember the details; I helped them on it and that is the only deal I can 
recall. ; 

Q. Did you employ him or direct him, or advise him, or in any way use him in 
connection with any transactions with the Department?—A. Not that I know of. 

Q. Then he played no part so far as you were concerned in handling affairs 
with the Department of Militia?—A. I do not remember of any transaction. 

Q. Let us get back to this Mills Belt business you referred to; do you remember 
how Morgan happened to get into that contract or deal, as you call it?—A. No, I do 
not. 

Q. Did you have anything to do with introducing it?—A. I gave Morgan’s name 
to Mr. Brown I think. 

Q. That is Mr. Brown came to you and wanted. ?—A. No, I was in Mr. Brown’s 
office and I think I gave Mr. Morgan’s name in regard to these belts; I delivered a 
sample [ think there. 
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Q. And that is all you had to do with it?—A. All I can recall. 

Q. Let us see if I can assist you a little; -will you tell me whether or not you 
sent that telegram?—A. I do not remember, it is possible. 

Q. That is a telegram that was properly received through a telegraph office is 
it not ?—A, It looks like it, yes. 

Q. Signed J. W. Allison, sent from Ottawa?—A. Yes. 

Q. Colonel, won’t you go so far as to say you believe you sent that telegram? 

Mr. Henperson: He says it looks like it?—A. Yes. It is a peculiarly worded 
message; I do not understand it myself. 

Mr. CarvELL: I am asking you if you sent it?—A. I don’t know; it is possible. 

Q. I think that ought to be sufficient to have this offered in evidence. 

Sir WituiAM MerepirH: I do not think it is evidence under that; that does not 
prove it. 

Hon. Mr. Durr: You can find out whether he was here on the date, and you may 
be able to get cumulative evidence. : 

Sir Wiu14M Merevira: Let us look at it and see if there are marks on it. (Looks 
at telegram.) Is not the man to whom that is addressed available? Is not Mr. 
Morgan alive? 

Mr. CarvELL: I do not know, I am sure. 

Sir WinitAM MereEpITH: I suppose it can be proved through him or through the 
telegraph office. 

Mr. CarvELL: We have not Morgan here. 

Mr. JoHNston: He is not in this country. 

Mr. CarvELL: No, he is in the United States. You will wait a long time before 
you get Morgan to Canada, I think. 

Mr. Henpberson: I have heard of him; I don’t know much about him. 

Mr. Carvett: I have heard of him too, but I will venture to say you won’t get 
him to Canada. 

Mr. Henperson: It looks like a perfectly harmless message. 

Mr. CarvELL: Your counsel says it looks like a harmless message, and I want 
now to put it back in your hands and ask you to go over it again and see if you won’t 
admit you sent that telegram. 

Hon. Mr. Durr: Don’t you think the fair way to put it to him is to ask him to 
consider the date and to read it over, and then to say whether with that before him 
and refreshing his recollection by it he can remember if he sent such a telegram ? 

Mr. CarveEtt: I would like to adopt that question?—A. The only way I ean fix 
the date is to find out from the hotel if I was in Ottawa at that time. 

Hon. Mr. Durr: He can do that?—A. But-I do not remember the message, 
although I am not prepared to say that I did not send it. 

Mr. CarveLtt: Have you any doubt but that it is an original document?—A. I 
do not know. 

Q. You do not even know whether that is an original document?—A. No. 


Sir Witu1AM MerepirH: That does not profess to be an original document; it is 
not signed. 


Hon. Mr. Durr: The question is ambiguous. 


Mr. CarvVELL: This is the received document; I do not mean to say this is an 
original document which you sent; that could be found in Ottawa, and I may have 
to go to the office here and get it. 


Mr. HettMutTH: It would be destroyed after six months. 


Mr. CarveLL: Yes; but this is without a doubt an origina] document as received 
in New York. 
[J. Wesley Allison. ] 
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Mr. HENDERSON ; It seems to me we are taking up a lot of time. I am prepared 
to advise the witness to say that he is content the telegram should be read. 

Hon. Mr. Durr: The witness is being asked whether he remembers or not. 

Mr. Henperson: And he has answered to the best of his ability. 

Hon. Mr. Durr: You are not going to advise him to say he remembers. 

Mr. HENDERSON: No, but to say he is content. 

Mr. Carvett: You are willing I should put this in evidence? 

Sir WituiAM MerepitH: That does not depend upon Mr. Henderson alone; there 
are others concerned. Does anybody object to this telegram going in as proved? 

Mr. Nessirt: I do for the Shell Committee, because I do not know where it 
comes from, whether it has been manufactured. 

Mr. Henperson: I do not think it has anything to do with the Shell Committee. 

Mr. Nespitr: I do not care whether it has or not. 

Mr. Carvetu: Did you send a telegram from Ottawa on or about the 7th October 
to Morgan in New York regarding these Mills belts?’—A. I do not remember. 

Q. Did you ask him to quote a price to Lignanti about these belts?—A. I do not 
remember. 

Q. I want then to put in your hand another telegram dated 8th October 1914, 
will you tell me whether you sent this telegram—what is your best recollection—it 
purports to be sent by you to Col. Morgan?—A. I do not remember, I may have sent 
it, but I do not remember. 

Hon. Mr. Durr: That professes to be an office copy at the delivery end. 

Mr. CarvELL: The delivering end, the New York end; what do you say, that you 
may have seen it?—A. I do not know, I do not remember it at all. 

Q. Have no recollection at all?—A. Of sending that message, no. 

Q. Do you believe you did not send that message?—A. I won’t say that. 

Q. Did you ever wire to Morgan that you had a nice order of belts for him and 
to come to Morrisburg at once?—A. I do not remember, I may have. 


Q. Don’t you think you did?—A. I don’t know. 
Q. Did you get Lignanti to send any telegram about the belts?—A. I do not know. 
Q. Did you tell Lignanti about getting this order of belts for your friend Morgan? 


—A. I don’t know. 
Q. Did you tell Lignanti not to talk to the Belt people until he first saw you, to 


tell Lignanti to send a telegram to Morgan not to talk to the Belt people until he saw 
you?—A. I never knew the Belt people. 

Q. I don’t say you did; did you tell Lignanti to send a telegram to Morgan telling 
Morgan not to talk to the Belt people until he saw you?—A. I do not remember. 

Q. No recollection whatever about that?—A. No. 

Q. Would you be surprised if Lignanti sent a telegram to Morgan telling him not 
to talk to the Belt people until he saw you or saw Lignanti, or some of you?—A. 
Lignanti sent ? : 

Q. Yes?—A. I do not know. 

Q. Did you ever tell Lignanti about this belt transaction of Morgan’s?—A. I do 
not know, it is possible I have, but I do not know. 

Q. It is a good thing you were not sick for two years instead of one, because you 
would not know enough to go home. 

Mr. Henperson: Mr. Commissioners, does the Commission think that that remark 
should have been made? 

Mr. Carvetit: Well, probably it might better come in summing up the matter, 
at the end than now. 

Q. Did you have any communication with Morgan from London about these 
belts?—A. I do not remember. 
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Q.-You do not remember that again?—A. No. 

Q. Perhaps I can refresh your memory; look at that and see if you remember 
sending that cablegram from London to Colonel Morgan about those belts (Ny Ido 
not remember that at all. 

Q. It evidently looks like a cablegram, does it not?—A. Yes. 

Q. And it is signed Allison?—A. I do not remember at all. 

Q. Hold on, is it signed Allison?’—A. Yes. 

Q. Is that your name anyway ?—A. .Yes, certainly. 

Q. I am glad of one thing. That purports to be signed by you, does it not?—A 
Yes, but it is not signed by me. 

Q. I say it purports to be signed by you?—A. Yes; my name is on the bottom 
Shik 

Q. I used the word “ purports,” you know that; you do not remember of sending 
this to Morgan at all?—A. I don’t think I did. 

Q. Does it look to you as though that had been manufactured for the occasion— 
look it over now; is it not on cable paper?—A. Yes. 

Q. Is it not marked “ Received at Manhattan Hotel” by a rubber stamp?—A. 
Yes. 

Q. Does it not have all the evidences of being genuine? 

Hon. Mr. Durr: You had better say appearances ? 

Mr. CarveLtL: Does it not have all the appearances of being genuine? 

Mr. Henperson: That is a matter of argument. 


Q. Mr. CarveLt: It has the appearances ?—A. Yes. 

Q. And yet you say you don’t believe you ever sent it?—A. I do not know. 

Q. Which do you mean, you do not know or do not believe?—A. I don’t know 
whether I sent it or not; I have no recollection of this at all. 


Q. That is a good deal safer answer than the other; I think you are wise enough 
to stick to the stereotyped answer. 

Sir WinuiaAM Merepirn: You are getting a little beyond. 

Mr. Carveti: I beg pardon. 

Q. Do you know how much Morgan was paying the Mills people for these belts? 


—A. No, I do not; I don’t think there were any ever purchased. 
Q. You do not?—A. No. 


Q. Look at this document and see if that refreshes your memory at all?—A. I 
did not know that there was any ever purchased or delivered. 
Q. You did not?—A. No. 


Q. Does that convince you now that there was?—A. I don’t know; this docu- 
ment does not prove anything. 


Q. Don’t get rid of it so quickly as that, that won’t hurt you; look at it again. 
Now, does it convey to you the idea that any were purchased or delivered?—A. I 


would have to have proof of it from the department; I don’t know anything about 
that. 


Q. What does that purport to be?—A. It purports to be a copy of a bill. 
Q. Made out by whom? 


Mr. HeENpERson: I object to getting—— 
Sir Wint1amM MerepitH: The thing speaks for itself. 


Mr. Henverson: It can either be proved or not be proved; he cannot make the 
evidence and get it on the notes in that way. 


Mr. Carvett: What does that purport to be? 
Mr. Henperson: I object. 
A. It purports to be a bill; I don’t know anything about it. 


Mr. Hrenperson: Don’t answer until the objection is ruled on. 
[J. Wesley Allison. ] 
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Mr. Carveti: Don’t you know that Morgan bought those at $4.40 and offered 
them to you at $5, and you put them into the department at $5.50; don’t you know 
that?—A. No.. 

Q. Do you swear you did not’—A. No, I did not know anything about it. 

Q. You did not go to the department and put the price up to $5.507—A. No. 

Q. Don’t you know that there was a difference of $1.10 between the prices paid 
for those 5,000 belts and the price which he paid to the manufacturers, and you 
negotiated the trade with the department?—A. Morgan did not have a lower price 
than the price that was given at that time. 

Q. How do you know?—A. That is all I know about it. 

Q. What do you know about it?—A. I gave the price; whatever price I gave 
the department or told Brown is the price I got. 

Q. Let us see about it now; you asked Morgan to send his price to Lignanti, 
didn’t you?—A. I do not know. 

Q. You say you got the price, how did you get the price?—A. I don’t remem- 
ber whether it was Lignanti or Morgan or who gave me the price. 

Q. Don’t you know that the price that he sent Lignanti for you was $5?—A. I 
do not remember. 

Q. You are on safe ground. Don’t you know that the price put up to the Depart- 
ment was $5.50?A. I don’t remember the price now. 

Q. Look at this telegram. (Producing.) See if this conveys anything to you. 
Does that convey anything to you?—A. That is a message from Morgan to Mr. Brown. 

Q. Yes; and the price is put at $5.50?-A. $5.50 I think. 


Mr. Henperson: Is that a way of proving it again? 
Mr. CarveLtL: He says so. 
Mr. Henperson: Brown is in Ottawa and available. 


Mr. Carvett: They know I cannot bring Mr. Brown here to prove a collateral 
issue at all. AJl I can do is cross-examine this witness. I will get Mr. Brown in the 
proper place if I live long enough. Make no mistake about that. 


Mr. Henperson: It is a magnificent thing to be a member of Parliament. 


Mr. CarveLu: Sometimes. It is a good thing for Canada that there are a few 
members of Parliament not afraid to stand up and do their duty for the Dominion. 


Mr. Henverson: It would be better if a few made their statements outside of 
Parliament, though. 

Mr. Carvett: That is all you remember about this belt business?—A. That I 
remember. 

Q. And that is very little. Now, I want to ask you this question, and I think 
T will make it so plain that I can get a yes or no answer from you. In the negotiations 
between Morgan and you and the Department did you not advance the price of these 
belts fifty cents apiece ?—A. I don’t remember. 

Q. Oh, Colonel, surely you can say yes or no to that?—A. I have no recollection 
of it: 
. Will you swear you, did not ?—A. I have no recollection of the discussion at all. 
. Will you swear you did?—A. No recollection of it. 
. Will you swear you did not?—A. I have answered that. 
. Would you know your own signature if you saw it?—A. I think so. 
. Let us just test you out now?—A. Yes. 

. That is your signature, is it, and it is really a letter written to Morgan? 

Wee letter to witness.) 


Hon. Mr. Durr: He does not understand that you are asking a question. 


OO OOOO 


Mr. Heperson: It has been answered, sir. He says yes, it is his signature. 
Hon. Mr. Durr: He is asking another question. 
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Mr. Henperson: It is a question of fact. 

Hon. Mr. Durr: That is what I am pointing out. 

Mr. CarveLL: The witness wants the right to read it. I am willing that he 
should have the right to do so. 

Mr. Henpersown: It is perfectly obvious. 

Mr. Carvett: You say that is the letter you wrote to Colonel Morgan?—A. Yes. 

Mr. Henprerson: Obviously so. 

Mr. Carve: I just wanted to test the witness to see if he recognized his 
signature. 

Mr. Henperson: Let us have it in as a sample of what my learned friend has 
been using. 

Witness: I don’t think it should go on the file. 

Mr. CarvELL: I am not particular. 

Mr. Henperson: It is a very fair sample of the letters my learned friend has 
been using. 

Mr. Carve: I am perfectly willing it should go in. Look at the next paragraph. 

Mr. Henperson: Thanking him for a present and hoping—— 


Mr. Carvey: Mr. Henderson, you cannot make any capital out of that kind of 
nonsense. " 


Mr. Heiumutu: I think it is quite unnecessary. 
Hon. Mr. Durr: Yes. 


Mr. Henverson: I quite appreciate the fact that my learned friend has not any 
very kind feelings towards me, so I do not expect any consideration, Mr. Hellmuth. 


Mr. Hetimutu: I am only objecting to anything of that kind. It is quite 
unnecessary. 


Mr. Carve: If you eit. to have it, put it in. 
Mr. Nessitt: May I have a look at it? 
Mr. HettMutH: When it goes in, Mr. Nesbitt. 
Sir Witi1aM Merepirn: It is the kind of thing that ought not to go in. 
Mr. Jounston: It is put in as an example of admitted handwriting. 
Mr. Carvetu: There is some business at the end of it too. We will read it of 
course, and then you will all hear it. 
Hon. Mr. Durr: Had you not better pass it around and proceed with your 
examination ? 


(Letter dated 23rd October, 1914, from witness to Colonel H. G. Morgan filed as 
Exhibit 319) :— 
Savoy Hotel, 
Lonpon, October 238, 1914. 
Col. H. G. Morgan, 
Manhattan Hotel, 
New York City, U.S.A. 


My Dear CotoneL,—Although in the few moments I had to spare I thanked 
you personally for the lovely present you and your friends gave me on my 
departure, I want to thank you again. The more I look at the cane the greater 
is my appreciation of your kind thought. 

When I return to New York, which I fear will not be quite so soon as I 
anticipated, I will have the necessary authority to proceed with the organization 
of large regiments, and it is in this matter that I depend on your assistance 


[J. Wesley Allison. ] . 
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and co-operation. This is in the strictest confidence, and I do not want you 
even to dream about it. 
Seyfort is dealing with the other matters in another letter. 
With kindest regards, 
Yours very sincerely, 
J. Westey ALLISON. 


Mr. Carveui: Is there any doubt that the negotiations, whatever they were or 
whatever they resulted in regarding these belts, were Canadian business?—A. I don’t 
know whether it was Canadian business or not. 

Q. And you went to the Director of Contracts, Brown, at the Militia Department 
of Canada and gave these offers, and you do not know whether they were Canadian 
business or not?—A. I am not sure as to whether 

Mr. Henperson: Does not my learned friend know that Mr. Brown did a lot of 
business for Great Britain in that line, and the Allies? 

Hon. Mr. Durr: This comment is absolutely useless. You put a question to the 
witness, a perfectly proper question, which the witness ought to have been allowed to 
answer; but there is no object in using epithets of that kind. Just press the witness 
for an answer and be done with it. 


Mr. Carve.u: I suppose not, but I would like to be allowed to examine the witness. 

Hon. Mr. Durr: Go on. 

Mr. CarvELL: Now, Colonel, will you answer my question, please. Do you say 
now that you do not know whether those belt negotiations that you had with Mr. 
Brown for Morgan were for Canadian business or not?—A. I don’t know whether 
the belts were to be used for Canada or whether they were purchased for the British 
War Office, I don’t know. 

Q@. And you pledge your oath that you have no knowledge whatever?—A. I have 
answered it. 

Q. Will you take a look at this please for a moment? (Producing). Who does 
that purport to be signed by?—-A. Brown. 

Q. What Brown? There are a good many in the world, you know.—A. H. W. 

Mr. HEeNpDERSoN: I understood that had been ruled upon. Might I ask again, is 
that a proper way of proving a document? 

Mr. Carvetit: I am only asking a fact. 

Mr. HeNpErRSon: That is getting the contents of the document on the file. 

Sir WittiAm MerepirH: There is the document; he can see it. 

Mr. Carvett: Who is H. W. Brown?—A. Director of Contracts it is lias 


Q. Of the Militia Department of Canada?—A. Yes. 

Q. And he was in-the autumn of 1914?—A. He is still I understand. 

Q. And is still, I believe so. Does not that purport to have reference to this 
_ Mills Equipment ? 

Mr. Henperson: May I have a ruling so I won’t have to object so frequently ? 
~ Is that a proper way of proving a document? I contend that it is not. 


Sir WittiAM MerrepirH: Let me see the document. 


Mr. Carvett: Perhaps it will shorten these objections if I say this: I am willing 
to admit that if I were proving a case I would take another course entirely ; IT am 
trying to test this witness’ credibility. 


Sir WituramM Merepiru: Surely it does not test his credibility to ask whether 
-that purports to be signed by H. W. Brown. This purports to be a telegram from 
Brown to H. G. Morgan, whoever he is, sent from Ottawa tothe Hotel Manhattan. 
It should be quite proper to ask him about the matter that is referred to in: that 
letter. 
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Mr. Carvett: I have not asked him anything about that matter at all, because 
my learned friend objects. 

Sir WitLIAM MereEDITH: You cannot ask anything of that kind I should say. 

Mr. Carvett: I am content. If he objects I just want to see how far I can go. 

Q. Now, having read that document does that convey to your mind any idea of 
whether 

Sir Wint1aM Merepiru: Understand, Mr. Carvell, that any question which suggests 
itself from the matter mentioned in that document you are at liberty to ask. 

Mr. CarvetL: That is just what I am asking. 

Q. I say, having read that document, does it suggest to your mind whether those 
belts were Canadian business or British business?—A. I don’t know whether they 
were purchased for use by Canada or for Great Britain. 

Q. And even that document does not create any impression on your mind whether — 
they are Canadian business or not?—A. That does not convey anything to me. 

Q. All right. Well, did you have aman in your employ by the name of McAlpin? 
—A. McAlpin? 

Q. Yes?—A. No. 

Q. Did you have any business arrangement with Mr. McAlpin from Winnipeg ?— 
A. No. 

Q. Do you know such a man?—A. Yes, I have met him. 

Q. By whom was he introduced to you 1A, By Mr. Adams, of the Adams Saddlery 
Company, I think, Toronto, Mr. Frank Adams. 

Q. Did you Pana any business negotiations with Mr. Frank Adams?—A. Yes. 

Q. Will you tell me generally what was the nature of those negotiations?—A. 
Getting prices from him on saddles, harness, blankets,-and things of that sort. 

Q. And that was for the Canadian Government?—A. No, it was for the British 
War Office. 

Q. The British War Office. 

Q. Did you report these prices to General Hughes?—<A. I think I submitted the 
prices direct myself when I was over there. 

Sir WituiaAmM MerepiTH: To the War Office?—A. Yes, sir. 

Mr. CarvELL: Tell me again the character of the business that Mr. Frank Adams 
or the Adams Company, or whatever it was, was carrying on with the Department ?— 
A. I have never been in their place. 

Sir WituiAM MerepirH: A harness establishment. 

Witness: Blankets, equipment of that sort. 

Mr. Carve.tu: If the witness would just listen to what I was saying. I did not 
ask what kind of business they were doing, but what kind of business they ,were carry- 
ing on with the Department ’—A. I didn’t know that they were doing business with the 
Department. What I was talking with Mr. Adams about was getting prices for the 
British War Office, not for Canada at all. 

Q. Nothing at all?—A. No. 

Q. Do you now say that you did not know that Adams was selling goods to the 
Militia Department?—A. No; I don’t know it yet. 

Q. You don’t know it yet. And would you be surprised to learn that they sold 
goods to the Canadian Department ?—A. No, I would not be surprised. They are one 
of the best concerns in Canada. 

Q. Yes, I have no: fault to find with them at all. I have here the Auditor- 
General’s report. 

Hon. Mr. Durr: You are not going to examine on that? 

Mr. Carvets: No. 

Q. I find in the year ending 31st March, 1915, and that would include the autumn 
of 1914, Adams Brothers sold Oliver Equipment, bottle holders, blankets and things of 

[J. Wesley Allison. ] 
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that kind, $51,000, and the Adams Manufacturing Company sold saddlery, etc., $29,000. 
So that makes $75,000 to $76,000?—A. I don’t know anything about it. 

Q. You never knew that, did you? Colonel Allison, did you get any commission on 
that business?—A. None whatever. I had nothing to do with it. 

Q. Did you ever knew of anybody else getting any commission on it?—A. I do not. 

Q. Was not Mr. McAlpin paid $5,000 by Adams in your presence to your know- 
ledge?—A. No, sir. 

Q. He was not? Did you never hear of it before ¢—A. Never heard of it. 

Q. And you never thought that Adams gave McAlpin $5,000?—A. No, sir. 

Q. And you had no interest in the commission on that transaction?—A. None 
whatever, I never heard of it before. 

Q. Did you do any business with Adams for the British War Office ?—A. No. 

Q. Therefore I suppose we can say you got no commission on that?—A. Not a 
cent. 

Q. Did you do any business with Adams for any of the foreign countries?—A. 
Put in bids for them with some of the foreign countries, yes. 

Q. Did it result in business?—A. I don’t think so, I don’t know. 

Q. You never got any money out of it?—A. I never got a cent. 

Q. Then if $5,000 were paid to McAlpin, if it were paid, it would not come out 
of foreign business, would it, as far as you know?—A. I don’t know anything about 
McAlpin’s business. 

Q. You know quite a lot about McAlpin’s business, because you and McAlpin 
were associated in business, weren’t you?’—A. Never. 


Mr. Henperson: The witness never said so. 


Sir Wiiu1AM MerepitH: I do not see what bearing this has on the inquiry, Mr. 
Carvell. You are getting every latitude to test the credibility of the witness. 


Mr. Carvett: I am not finding any fault. 


Sir Witu1aM MerepirH: This is apparently storing ammunition for another 
charge. 


Mr. Carveti: I might plead guilty to that mild indictment. 

Sir WituiamM MerepirH: I do not think it is fair. 

Hon. Mr. Durr: You are going altogether too far. 

Mr. Carvett: Then I will have to take another way of getting it to the public, 
that is all. 

Mr. Henperson: Oh, God bless the public. 

Mr. Carvery: Of course, I may say that my object ip. going into both these 
matters, that is this and the Mills business, is to test the credibility of the witness 
on the statement he made yesterday that he made nothing out of Canadian business. 

Sir WitutamM MerepirH: Well, he said No, he gave a positive denial. J suppose 
that is the end of it. 

Mr. Carvett: J cannot go any further, I suppose. 

Q. Do you know anything about the purchase of small arms ammunition from 
the Remington Arms people?—A. Yes. 

Q. Were you the medium through which these goods were purchased ?—A. Which 
deals do you mean? I have had a good many deals. 

Q. I am asking generally about the purchase of ammunition from the Reming- 
ton Small Arms people. 

Mr. Henperson: He said there were several deals. 

Mr. Carvett: Were you the medium through which any of these deals were vun- 
summated or put through? P 

Hon. Mr. Durr: He said several. 

Witness: Several deals, I have said so. 
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Mr. Carvetit: Did you buy any ammunition from the Remington Arms people 
that came to Canada?—A. Through Canada, yes, for the British War Office. 

Q. Did you buy any that were for the Canadian Government?—A. Not that I 
know of. 

Q. How many rounds of ammunition did you buy from the Remington people 
in the first transaction ?—A. I secured a price and arranged for them to sell 75,000,- 
000, I think it was, on the first contract. 
. What was the price?—A. $33. 
. Was not the price $312—A. $33. 
. You say now it was $33?—A. $33. 
. Never anything as low as $31?—A. No. 
. And did you not get $2 a thousand out of every thousand rounds that you 
purchased ?—A. No, sir. 

Q. Do you know General Mahan of the British Army?—A. I do not. 

Q. Did General Mahan ever show you a photograph of your receipt from the 
Remington people for $75,000?—A. Never seen him in my life. 

Q. Did any other British officer ever show you a photograph of that nature?— 
A. Never in the world. 

Q. And you never heard of this before?—A. No. 

Q. Absolute news to you?—A. Never heard of it before. 

Q. Did you get any commission on the sale of that small arms ammunition from 
the Remington people?—A. Yes. 

Q. How much did you get? 


Mr. Henverson: I object. 


OOLLO 


The Wirness: It is a personal matter. I am not going to give you any infor- 
mation on it. 


Mr. Carveti: I have a right to ask the question. 

Mr. Henperson: I submit not, Messieurs Commissioners. 
Hon. Mr. Durr: V hat bearing has that really on it? 
Mr. CarveLui: The bearing is this 


Hon. Mr. Durr: You are asking as to the amount. What possible difference 
does it make? 


Mr. Carvett: I am advised that it was Canadian business, or a portion of it 
was Canadian business. 

Hon. Mr. Durr: That may be so if it was Canadian business; but at the pre- 
sent time all you have got is a statement by the witness that so far as he knows it 
was not Canadian business. 

Sir WiturM MerepitH: And if it was Canadian business, you have the statement 
that he got a commission. What more do you want? 


Mr. CarveLi: It would be interesting to know how much commission this gentle- 
man obtained who was sent down there by our Minister of Militia to look after 
our affairs, this man who is held up by the Minister of Militia as his lifelong coun- 
sellor, friend and guide. 


Hon. Mr. Durr: The point is, was it Canadian business? You see, once you 
get that the question of the amount of commission does not strike me as a matter of 
much consequence. But the difficulty about it is this: At the present time where 
are we? You have not laid any foundation. 

Mr. Carveti: I am trying to test the veracity of this witness. 

Hon. Mr. Durr: I know; but vou have not laid any foundation at all for this 
question of* commission. 

Mr. Carve: I have laid this foundation. He admits that the Minister of Militia 
told him he saw no objection to his taking a small commission on British business. 
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Hon. Mr. Durr: Yes; and you have the admission by this witness that he got a 
commission. 


Mr. Carvenri: I want to know how mueh, to see whether it was small or large. 
Hon. Mr. Durr: What difference does it make? 


Mr. Carvetit: He said yesterday 15 per cent he considered fairly large, or 
rather large. 


~ Sir WinuiAM Merepiry: I think we have given you much more latitude than would 
be given in an ordinary case. 
Mr. CarveLi: I am not complaining, my lord. 


Sir Witut1am MerepitH: This man has some rights, and I think one of his rights 
is, not to disclose his private business. 


Hon. Mr. Durr: Except material to one of the subjects of the inquiry. 

Sir Witutiam MerepirH: Except as material to the inquiry. 

Mr. Carvett: Do you know whether any of the small arms munitions sold by the 
Remington people to Canada were sold for less than $33 a thousand? 

Hon. Mr. DUFF: You mean through him. 

Mr. CAaRvELL: No; he says he did not sell anything to Canada. 

WITNESS: I don’t know whether they ever sold any to Canada or not. 


Mr. CARVELL: Do you know that after the war commenced Canada bought small 
arms munitions from the Remington people at $31?—A. I don’t know. 

Q. Did you ever hear that?—A. No. 

Q. And you never heard that the price was jumped to $33 at the time that the 
Minister of Militia returned from Europe in the autumn of 19147/—A. The pwice was 
forty-two and a half at that time. 

Q. Forty-two and a half was it?—A. Yes. 

@. Then it was a bigger jump than I thought it was. 

Mr. HENDERSON: That was a sky rocket, not a jump. 

Mr. Nessitt: What was the question ? 

Mr. CaARVELL: I am asking if he knew that the price of this Remington ammuni- 
tion jumped $2 up to $33 about the time the Minister of Militia returned from Europe 
in the autumn of 1914.—A. I don’t understand your question at all. You mean the 
general price of the market in the United States? 


Q. No, I mean this particular ammunition.—A. 303 mark 7? 
Q. Yes, 308.—A. I don’t know. 


Mr. HeNprERSON: . That is somewhat reminiscent of another commission. 
WITNESS: I don’t know anything about it. 

Mr. CARVELL: That is the best information you can give us then?—A. Yes, sir. 
Mr. Carve.i: Well, in view of the ruling which your lordships made, I do not 


think there is much use my pursuing it any further, because I have a whole bagful 
of the same kind of material. 


Hon. Mr. Durr: You understand what the ruling was? 


Mr. Carvetit: I appreciate it. I make no complaint. I was very anxious indeed 
to have had a chance to go into, these things, but if one cannot—why, that is all. 


Sir Wimu1AM MEREDITH: Any other matter that is mentioned in any document 
or is brought to you in any way you are at liberty to cross-examine on at large. 


-Mr. Henperson: Is it all Colonel Morgan? 

Mr. CarveLL: Oh, it would all come in in proper time. 

Sir WILLIAM MEREDITH: Is that all you are going to ask this witness, Mr. Carvell ? 
Mr. CarvELu: Yes. 
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Sir Wiruiam Merepitx: Who is next? Perhaps Mr. Henderson would want to 
examine last. Have you any questions, Mr. Ewart? 

Mr. Ewart: Nothing, sir. . 

Sir WILLIAM MEREDITH: Mr. Lafleur? 

Mr. LAFLEUR: No. 

Sir WiLu1AmM MEREDITH: Mr. Nesbitt? 

Hon. Mr. NEsBitT: No. * 

Sir WiuurAM‘ Merepitit: Mr. Laflamme? Mr. Stewart? 

Mr. ATWATER: Nothing. 

Sir WILLIAM MEREDITH: I beg your pardon, Mr. Atwater. Mr. Henderson ? 

Mr. HENDERSON: There is just one question, and one question only. 

Q. My learned friend, Mr. Carvell, put a question to you, which you did not 
answer quite plainly as I understood it, with regard to the Mills equipment. Do you 
know anything about any advanced price, about the price being put up by anybody ?— 
A. I don’t remember the transaction at all, Mr. Henderson, only in a general way. 

Q. But you would remember, if you were a party to obtaining a price higher than 
the manufacturer’s price with the ordinary business commissions from the Department 
here, whether for the Department here or for Great Britain?—A. I should think so. 

Q. Well, did you do anything of the kind?—A. I have no recollection of it, Mr. 
Henderson, I don’t think so. 

Q. Now, I gather from what Sir Sam Hughes says that you were in the Old Coun- 
try when this Mills question was closed up. Did you know about the sale of some 
Mills equipment to the Canadian Government?—A. I spoke to Mr. Brown, because 
prior to my leaving the country I had to arrange the transportation on all equipment. 

Q. Prior to leaving the country you introduced Mr. Brown to somebody represent- 
ing the Mills Company ?—A. Yes. 

Q. Then you understand that evidently a transaction took place?—A. Only in & 
‘oteneral way, I did not know. 

Q. Did you have anything to do with the closing of that transaction or the fixing 
of that ultimate price?—A. No. 

Q. That was done while you were in the Old Country. 

_ Mr. Carvett: Mr. Henderson, I hope you won’t lead this witness into error, 
because as a matter of fact it was not done while he was in the Old Country, it was 
done while he was in Canada. 

Mr. Henprerson: I thank my learned friend for the suggestion. Sir Sam Hughes 
says it was while he was in the Old Country, and I must take his statement because I 
generally find Sir Sam Hughes more reliable than Mr. Carvell. 

Sir WinuiaAmM Merepiru: It is your turn now, Mr. Carvell. That was hardly gen- 
erous, Mr. Henderson. 

Mr. Carvett: I happen to know that it took place the week before he left the 
country according to the documents. I object to Mr. Henderson putting words in his 
mouth contrary to the facts. 

Hon. Mr. DUFF: You were introduced into the fuse matter I understood, Mr. Alli- 
son, with the idea of getting lower bids?—A. Doing everything I could to get up com- 
petition with a view to keeping the price down. ; 

Q. In the course of doing that did you make any investigation as to prices?—A. 
Oh yes, everybody knew the prices in New York. 

Q. Everybody in New York knew what the prices were?—A. Yes. 

Q. Did you make any investigation as to cost?—A. No. I knew as a fact that 
Colonel Carnegie was one of the greatest experts in the world on that and was better 


able to do so. 
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Q. You made no investigation as to cost at all. What do you say was the current 
price in New York? That is a very stupid question and I should not have asked it. 
In fact I suppose you do not know how to answer it. Of course, there was no current 
prices?—A, No. 

Q. I suppose this information was communicated to Géneral Hughes and the Shell 
Committee?—A. All the information I got from time to time I would telephone or 
communicate to General Hughes and Colonel Carnegie. 

Q. What did you communicate to them on the subject of prices? We are now 
speaking of the time fuse?—A. I reported to General Hughes some time in the early 
part of April that I had pretty good reasons to believe that I could get up a combination 
which would get the price down near to what he thought they should be purchased for. 

Q. Down to what?—A. $4.00 or $4.25, somewhere around there. 

Q. Did you make any report on the actual prices going at the time, that is, prices 
for which contracts had been made or for which contracts wete being executed ?—A. 
Well, Mr. Commissioner, there were no contracts concluded excepting the one that 
has been referred to by Mr. Cadwell, excepting one with the Scovill Company. 

Q. And that was for the 85 fuse?—A. Yes, sir. 

Q. You say that was the only contract at that time that was being executed that 
you knew of ?—A. And the one that I understood the Ohio people had taken from the 
Canadian Car Company on the Russian fuse. 

Q. Which was for the Russian fuse altogether?—A. Yes, sir. _ 

Q. Were you here at all between the 28th of May and the 5th of June? I think 
you were going to look that up?—A. The 28th of May as the 5th of June? No, sir, 
I don’t think so. 

Q. Did you look it up?—A. I did not. 


Q. My impression is that I asked you to look that up before?—A. I am sorry, 
I have forgotten it. 


Mr. Henperson: We will look that up at the lunch adjournment. 


Hon. Mr. Durr: Yes, I would like to know definitely whether you were here in 
between the 28th of May and the 5th of June. Now, you had communications by 
telephone with General Bertram and Colonel Carnegie, and also with General Hughes 
on the subject of fuses?—-A. Yes, sir. J don’t think I ever talked to General Bertram 
on the telephone about fuses, but I talked to Colonel Carnegie. 


Q. With the Shell Committee then. Put it that way?—A. Yes, sir. 

Q. Did you have any communication with them on the subject of prices after 
the 28th of May? I will just bring your attention to the matter. The point of the 
reference to that date is that that is the date on which the telegram was received that 
Colonel Carnegie says apprised the Shell Committee that one and two-third million 
were to be graze fuses instead of time fuses?—A. After the 14th or the 15th of May I 
had nothing more to do with the negotiations. 

Q. Then had you ‘any communication of any description whatever with the Shell 
Committee or with General Hughes in regard to the price of graze fuses?—A. After 
28th of May? 

Q. No, with regard to the price of graze fuses at all?—A. No, I never knew any- 
g about the graze fuses. f 

Q. You never made any investigation?—A. I didn’t know there was a contact 
made until I read it in the paper. 

Q. You mean to say you did not know until quite recently?—A. Yes. I thought 
it was time fuses. 

Q. Then the result must be, you had no knowledge of the change ?—A. Oh, no. 

Q. In the contract for graze fuses that took place some time in the summer or 
fall of 1915?—A. No, sir. 

Q. That is all. 


thin 
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Sir Witu1aM MerepituH: Look at that telegram, witness. What does “E” mean 
there? No one has ealled attention to that. I have my own idea what that is. 


Mr. Henperson: England. 
Hon. Mr. Durr: Read England, France—— 
Witness: Well, it is England. 


Sir WittiAM MerepitrH: It means England?—A. Yes, sir. If you would permit 
me I would like 


Q. I want to ask you a question, and then any statement can be made. You 
knew, I presume, that the Yoakum people had as competitors the International ?’— 
A. Yes, sir. 

Q. Now, why would you send to the International, or to the representative of 
the International, a letter stating not to include anything for commission to you? 
That would enable them, one would think, to bid a better price against the concern 
you were instrumental in getting it for?~A. I never thought of commission at that 
time in connection with this matter. I talked with Mr. Yoakum about it, and I 
understood that he was himself with some other associates undertaking a twenty or 
twenty-two million dollar contract. 

Q. Does that mean that they were to be the manufacturers?—A. That is as I 
understood it. 

Q. Why would it not occur te you to write to them to say, “Do not include in 
making your price anything for compensation to me” ?—A. Why, I didn’t see there was 
any reason. I saw Mr. Yoakum nearly every day, and he told me he was endeavoring 
to get the price down to near where General Hughes wanted it, and he was the one 
that I was depending upon to keep the price down. ‘ 

Q. Then, as I understand it, after you got these people together and got the thing 
under way you had nothing to do with the negotiations?—A. No, sir. 

Q. And the same with regard to the Edward Valve?—A. Yes sir; after General 
Pease took the matter in hand with Colonel Carnegie I had nothing whatever to do 
with it. 

Q. Well, is there any rl nnatidd why the increase in price was made? Mr. Yoakum 
has given why that was exactly the price per fuse which he arranged with the Edward 
Valva he was to receive—A. I think it was purely a coincidence. I know it had 
nothing to do with it, because there were only the three of us in the room, Colonel Car- 
negie, General Pease and myself. 

Q. Where is General Pease now ?—A. I don’t know, sir. 


General Bertram: In England. 


Sir WittiAm MerepirH: You say the price of the Edward Valve was fixed on his 
suggestion ?’—A. As I remember, General Pease was the one who suggested the increase 
of four cents. 


Q. What was his official position ?—A. I understood he was representing the British 
War Office as a military expert and working in connection with Morgan’s office and all 
other contracts that Great Britain had on this Continent. 

Q. Did you learn at all from either Mr. Lloyd Harris or Mr. Russell that they were 
endeavouring to get a fuse contract ’—A. No. 

Q. Did either of them make any approach to you in New York or elsewhere to get 
you to allow them an interest in what you were trying to bring about in connection 
with the fuse contract /—A. I have no recollection of any discussion with them on fuses; 
it was machine guns and armour plate for motor cars. 

Q. That would be a good deal earlier than May, would it not?—A. They were 
wanting some guns for the armour plate cars at that time. 

Q. Now you say you want to make some statement.—A. I have forgotten, what it 
was now. 

Q. Well, it cannot be very important if you have forgotten it. 

[J. Wesley Allison. ] 
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‘Hon. Mr. Durr: It was just after you answered the questions about the letters I 
think. 

Witness: I have forgotten just what it was. 

Mr. Henberson: I think it was in connection with that telegram. 

Mr. Hetimutu: T thought you made a note at the time, Colonel Allison.—A. No, 
I was looking up the dates, Mr. Hellmuth. 

Mr. HENDERSON: JT thought it was in connection with the telegram with the E. and 
F. in it. 

Sir WituiAM Merepiry: No. 

Mr. Henperson: It was after that. 

Witness: That is what it was. There was only one manufacturer of brass cases 
in the United States at that time, that is as I was advised by the War Office in Wash- 
ington, and that manufacturer offered his entire output to General Hughes for the 
British War Office for eighteen months or two years at $1.80 or $1.85. That contract 
was held up or there was no decision given on it because the General, as I understand 
it, cabled the War Office. They held that open until November of 1914 before closing 
with France, and a few days after they had made a contract with France they offered 
considerably more to get the contract back, but they could not get it. So that price 
was the lowest price procurable and at that time they were the only people making 
brass cases. 

Sir Witiiam MerepitH: Well, that is all. I did not ask you, Mr. Hellmuth, if 
you had anything further. . 

Mr. Hettmutu: Nothing more. 


Honourable Sir Sam Hucues, sworn. 


By Mr. Hellmuth: 

Q. General Hughes, you are the Minister of Militia for Canada?—A. I am. 

Before you proceed with your examination, I think it would facilitate matters if 
the Commissioners would just permit me to read a statement. 

Q. I assume that any statement you read will be a statement under oath?— 
A. Absolutely. 

Q. That is to say, you pledge your oath to the facts set out in that statement ?— 
A. Yes. 

Q. So that there can be no question afterwards of any kind?—A. Of course when 
I swear to the minutes of a meeting, I do not verify them. 

Sir Witu1am Merepiru: Is there any objection to that course being taken, Mr. 
Hellmuth. 

Mr. Hettuutu: No, sir, so long as I can ask any questions I wish to ask. 

Mr. Jounston: I object to a prepared and written statement being put in, 
because we are entitled to have the advantage of the witness’ memory, and we are 
entitled to have his answers in his own words, rather than a document that has been 
thought over. ; 

Sir Wittiam Merepirn: He can have it before him, and can answer from it as he 
pleases. 

Mr. Jonnston: But I would rather have his own words. 

Sir Witt1aM Merepiti: They can either adopt all of it, or not. You can cross- 
examine upon it. 

Mr. Jonxston: I am afraid I do not quite understand the position. 
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Sir WiruiAm MerepitH: He has made a statement of what his evidence is, upon 
various points. What is proposed now is not to put it in in bulk, but the General, who 
has been sworn, will give his evidence now without being questioned by Mr. Hellmuth, 
and he can refer to it to refresh his memory. 

Mr. Jounsron: He can refer to it. I am not objecting to that, but to the method 
of giving evidence in this way. 

Sir Witu1AM MerepitH: It won’t go in. 

Mr. Jounston: It will, if he reads it. 


Sir WittiAM MerepirH: We cannot prevent him reading anything, to refresh his 
memory. 

Mr. Jounston: My view is that in a matter of this importance, the regular method 
ought to be thilawed: namely, that he should be examined, he can refer to his 
statement as often as he likes, that counsel who examine him should take down his 
words as nearly as possible, but he is not entitled, as a matter of law, to look at that 
statement unless his memory fails him. 


Mr. Hettmutu: My friend Mr. Ewart told me that he proposed to put in a state- 
ment, and asked me if I had any objection to it. I suggested that the General be 
examined in the usual way. It was then pointed out to me that at a previous com- 
mission of a somewhat similar nature to this, namely, the South African Commis- 
sion, Mr. Rhodes was allowed to read a statement and was then subject to examina- 
tion afterwards, and another precedent was made. 


Hon. Mr. Durr: That was not a commission, it was a committee of the House. 
Mr. HettmutH: But evidence was being taken under oath. 


Hon. Mr. Durr: Don’t you think the real point is, that General ae and the 
gentlemen of the Shell Committee,-while not in form facing and meeting charges 
that are preferred, are in reality facing accusations; they are being called upon here 
to make their case before they have heard really the whole case against them. The 
situation is not the same as in ordinary litigation at all. Is it not quite probable 
that that was what moved the Parliamentary Committee in the Rhodes case, that it 
is a reasonably fair thing, when an investigation covers such a lengthy course of 
affairs and is of such transcendent importance to a man? 


Mr. Hetitmutu: I might and probably would reasonably forget to ask certain 
questions which General Hughes or the Shell Committee think important to be 
stated as facts, if they are facts. 

I cannot see, taking the General as any other witness would be taken, subject 
to examination and to cross-examination, what objection there should be to his mak- 
ing the statement, not treating him after the statement is made in any different 
manner to that adopted to any other witness. 


Sir Winiiam MerepirH: Has this statement been prepared by you, General 
Hughes?—A. Yes, sir. . 


Q. It is your own preparation?—A. Assisted by—— 
Mr. Carvett: Counsel. 


Witness: I may say that I assume full responsibility for every word that is in 
it. It was prepared under my supervision. 


Mr. Carveti: I would like to say a word here. I appreciate, as Mr. Justice Duff 
has stated, the position of General Hughes, and I am the last one who would wish to 
make it at all onerous. But it does seem to me that we should have an opportunity 
of seeing this document before it is put in evidence. How do we know but that there 
are many things in it which are not properly receivable as evidence? If it is all 
proper evidence I have no very great objection to General Hughes giving his evid- 
ence in this manner. 

[Sir Sam Hughes. ] 
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Sir Winuram Merepiru: He is going to read it. If you can find anything that — 
is objectionable in it, you can object to it. 

Mr. Carveti: But it is too late then. It is read, and handed to the press. It is 
in the hands of the press now. 


Sir Winuiam Merepitu: It is not in the hands of the press. 
Mr. Jonnston: But it is, as a matter of fact, sir. 


Mr. Carvetu: If we could defer this until after lunch time, so that we may read the 
statement and see what is evidence and what is not evidence, it would be much better, I 
think. 

Under the ruling given this morning, I was not allowed to cross-examine on the 
ielegram because I did not follow the strict rules of evidence. 


Witness: There is nothing in this that does not bear directly on the case. 

Sir Wimu1Am MerepirH: I wish to say on behalf of the Commission that this docu- 
ment is not in, and that the press has no right to treat it as anything Sto before 
the Commission at present. 


Mr. Ewart: I had the opportunity of being present when Cecil Rhodes was 
examined before the Committee of the House of Commons— : 

Hon. Mr. Durr: The question raised by Mr. Carvell is really a practical question. 
Mr. Carvell has not taken any point on the question of principle at all. But he says 
that the effect. of it is that the evidence could go in without his having a proper oppor- 
tunity to take objections to it.» That may be gotten over if the counsel have the docu- 
ments before them. ; 

Mr. CarvELu: Could we not occupy the time between now and one o’clock in that 
way? I may say that I object to a certain paragraph being read, because it is not 
proper evidence. 

Sir WituiaAM MerepirH: Take the first paragraph, for instance. 

Mr. CarveLit: But I have not got it. 

Sir Wituiam Merepira: You can have mine. 

Mr. Carvett: I do not want it, sir. 

Mr. Jounston: The true principle, Messrs. Commissioners—and I still adhere to 
my view, not that I want to interrupt the progress of the Commission or the facility of 
taking the evidence, or that I object to General Hughes reading what he pleases, if 
necessary. But it ought to be safeguarded in this way, that we ought to have his best 
memory upon these points, as we are entitled to have; failing that, if General Hughes 
ean refresh his memory by looking at documents, he may do so. I see no reason to 
vary that well-known and salutary rule. 

Sir WintuiAmM MerepiruH: I do not see any reason why General Hughes should not 
be at liberty to make his full statement here without any question. The practical point 
Mr. Carvell has raised is a reasonable one. Mr. Carvell might look over the first page 
of the statement, and in that way see if we cannot get along. 

Mr. Carvenu: I have just had an opportunity of going over the first page, and I 
see that General Hughes has incorporated in the form of a speech to go to the press the 
Minutes of a meeting of the Committee. 

I don’t know that General Hughes can pledge his oath to that. 

Witness: The minutes are already in. 

Mr. Carver: Then why incorporate there what is in the evidence of another man ? 

Hon. Mr. Durr: That is not your practical point at all, Mr. Carvell. You could 
not possibly prevent that, you know. General Hughes would be strictly entitled to be 
examined by his own counsel, and if Mr. Ewart choose to put the evidence in that way 
you could not possibly stop it. 

Mr. Jounston: All we ask from a practical standpoint is to be given half an hour 
to read the document. 
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Sir WILLIAM Merevire: But half an hour is a very important question just at 
present. What do you say about coming back at two o’clock? 

Mr. Jonnston: That will be all right, sir. 

Sir Winuiam MerepitH: Better make it half past two. 


(Commission adjourned at 12.25 noon until 2.30 p.m.) 


AFTERNOON SESSION. 


Ottawa, Tuesday May 30, 1916, 2.30*p.m. 


(Examination of the Honourable Sir Sam Hughes continued.) 


Mr. Carvey: It rather looks, Messrs. Commissioners, as though we commence to 
see the end of this investigation. I presume, from a statement made by Mr. Hellmuth 
some days ago, that he has not many more witnesses to call. We would like to have a 
number of witnesses called, among whom would be Mr. Russell, of the Russell Motor 
Car Company, and Mr. E. B. Ryckman, his solicitor. We would also like to have 
Mr. Wilfred Ohmer, a gentleman whose name has been mentioned here, and whom I 
am informed will come on receipt of a telegram to that effect. We would also like, I 
think, to have Mr. Hathaway of Montreal here. 

Sir WituiaM Merepity: Mr. Hathaway and Mr. Sise? 


Mr. Carvett: Yes, sir, Mr. Hathaway and Mr. Sise. I thought I would bring 
these names before the Commission, and that the Commission would ask the pocretany 
to take the necessary steps to insure their attendance. 

Sir WizuramM Merepira: Wouldn’t it be just as convenient a plan as any to give 
Mr. Hellmuth the names and have him see that these gentlemen come here? 

Mr. Hetiumutu: I think the gentlemen whose names have been mentioned would 
be more likely to come if my friends would ask them. I was suggesting to Mr. Grant 
that he should send any telegrams or letters. I think that would probably bring them 
here faster than would anything coming from me. 

Mr. Carve_tt: Wouldn’t a telegram from the Secretary be more likely to get them? 
I feel that it would have very much more influence on a gentleman living away down 
in the United States than would a telegram from Mr. Grant. 

Sir WinuiAmM MerepitH: You think so, do you? 

Mr. Carveu: I think so, sir; in fact, I am sure. 

Hon. Mr. Durr: Mr. Hathaway and Mr. Sise are acting rather in the capacity 
of Government officials, are they not? One of them (Mr. Sise) is at the head of the 
Munitions Company ? ; 

Sir WmurAM Merepiru: I thought it was some electric company. 

Mr. Jonnston: The Northern Electric Company, was it not? - 


Hon. Mr. Durr: I did not mean the Canadian Government. I understand that 
the Munitions Company is under the patronage of the Imperial Munitions Board. 

Sir Winuiam MerepitH: It would be a good idea to ask Mr. Ritchie to let these 
gentlemen know that the Commissioners would like to have them here. 

Mr. Carvetit: That would be satisfactory. 

Sir Wini1aM MerepitH: In regard to Mr. Ohmer, I do not suppose Mr. Carvell 
would suggest calling him unless there is something really material to be gained. I 
think it is a great pity to bring business men away from the United eae unless 
something very important is to be obtained from them. 

[Sir Sam Hughes. ] 
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Mr. Carveti: I appreciate that. But his evidence is of importance. I am 
advised that he is willing to come if properly requested. There will be no claims 
whatever for loss of time, or anything like that. 

Sir WituiaM Merepiru: I was not thinking of that at all. I was thinking only 
of the serious inconvenience it is to such a man. 

Mr. Carvetu: I can asure the Commission that he is perfectly willing to come. 

Sir Witut1am MerepitH: Then the Secretary will communicate with the persons 
whose names have been mentioned. . 

Mr. Hetumutu: Before proceeding with the evidence of General Hughes, I wish 
to say that I have just received a letter from Messrs. J. P. Morgan & Company, to 
whom I wrote on the 23rd instant, asking if they could send a representative to this 
Commission to give evidence in regard to prices at which fuses could be obtained 
during the months of May, June and July, 1915, which are the times this inquiry has 
been directed to. I received this reply, dated May 26th, 1915, addressed to myself :— 


“New York, May 26, 1916. 
I. F. HELLMuTH, Esq., K.A.C., 
C.P.R. Building, 
Toronto, Canada. 


Dear Sirn,—We beg to acknowledge receipt of your letter of the 23rd asking 
if we have a representative who could give evidence in regard to the prevailing 
or contract prices for fuses during the months of May, June and July, 1915, 
and if so, whether we would be willing that such representative should attend 
some day next week at the sittings of the Royal Commission which has been 
appointed to investigate certain fuse contracts. 

The giving of such evidence as you desire, probably, if not necessarily, 
would involve a discussion of the business we have transacted for cur client 
which would be manifestly improper except upon the request and instruction 
of our client. Therefore it would be impossible for us to send one of our repre- 
sentatives to Ottawa to give evidence as suggested. 

We regret very much our inability to serve you. 


Yours very truly, 
J. B. Moraan & Co. 
{Marked as Exhibit 320.) 


Mr. HELLMUTH: Shall we proceed now? 


Sir Wiuiiam MerepirH: Mr. Johnston, have you and Mr. Carvell considered the 
matter ¢ 


Mr. Jounston: We have gone over this statement carefully, and will, as the sec- 
tions come before the Commission, take our objections to the parts we think ought 
not to be admitted. 

Sir WILLIAM MEREDITH: General Hughes, whatever you say you are stating upon 
the oath you have taken?—A. Certainly. 

Q. You are not simply reading a statement?—A. I am reading a statement, but 
I am swearing to it also. 


Statement by Major-General Sir Sam Hughes. 


The Shell Committee was one of the products of the war. On 24th and 26th 
August inquiries from the War Office came by cable to my department with 
reference to the possibility of obtaining empty: shells from the United States, 
and asking for quotation of prices for 200,000 (23, 24). Believing that the 
work could be done in Canada, it was decided to ask the leading manufacturers 
of Canada to meet me at Ottawa for the purpose of discussing the situation. 
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Sir WituiAm Merepirn: What do those numbers 23 and 24 refer to, General 
Hughes?—A. The pages of the record. 

Q. Of the printed record?—A. Yes,. sir. 

Q. You speak there of the cables of the 24th and the 26th of August. Are those 
eables in?—A. Yes, sir. All that are mentioned, I believe, are in, although I have not 
compared them myself. 


The meeting was held on the second of September, 1914, and there were 
present A. R. Goldie of Goldie & McCulloch Co., Galt; Mr. Hamilton, of the 
Canada and Machinery Corporation, Galt; Mr. G. W. Watt, Canadian General 
Electric Company, Toronto; Mr. H. Haight, Canadian Ingersoll Rand Co., 
Sherbrooke; Mr. Sangster, Canadian Ingersoll Rand Co., Sherbrooke; Mr. E. 
Carnegie, Electric Steel and Metals Co., Welland; Lt.-Col. Lafferty, Dominion 
Arsenal, Quebec; Col. A. Bertram, John Bertram & Sons Co., Ltd., Dundas; 
Col. T. Benson, Master General of Ordnance, Ottawa; Lt.-Col. C. Greville 
Harston, C.I., of Arms and Ammunition Quebec (831). 


The minutes of the meeting have been preserved and are as follows: 
Sir Witt1am Merepiru: They are in, I understand?—A. Yes, sir. 


Colonel Hughes explained to those present that the British Government 
had asked for information regarding the position of Canadian manufacturers 
in regard to supplying them with 18-pr. shrapnel shells. On receipt of this 
inquiry he had communicated with-gentlemen whom he thought would be inter- 
ested in the manufacture of shells and would be glad to have advice from those 
present as to whether im their opinion this work could be done in Canadian 
shops in the time specified by the British Government. 

Lieut.-Col. Lafferty explained in detail the process of manufacture, inspec- 
tion, etc., at the Dominion Arsenal, also advising that drawings, samples, and 
other data would be supplied by him. 

The delegation adjourned -for consultation and after going into the ques- 
tion in detail 2¢ was decitled that the shells could be manufactured in Canada. 

Moved by Mr. Winslow, seconded by Mr. Hamilton, that Colonel Bertram 
act as chairman with full power to act between the manufacturers and the 
Minister of Militia through Colonel Benson with the idea of working out and 
formulating some plan of organization for carrying on the work. Carried. 

Colonel Bertram accepted and the meeting was adjourned. (332.) 

I-was not present during the adjournment for consultation referred to in 
the minutes. After the adjourned meeting, I received from General Bertram 
the following letter—which is already in: > 

I beg leave to report that the manufacturers who were present at the meet- 
ing yesterday have appointed me chairman of the committee. They thought it 
would facilitate matters a great deal if some person would act for them in 
conjunction with the Militia Department, and therefore be able to carry on 
this work in a satisfactory manner. 

A number of questions came up, such as— 

Ordering material. ; 

Where it could be secured. 

Shortest date of delivery. 

Cost to the Government. ' 

They are going to look to me for this information, and I have volunteered 
to devote my whole time to this work, keep in touch with the heads of your 
department, and report to you through Colonel Benson of the progress of the 
work. 

I am, therefore, to-day ordering material as suggested by yourself, so as 
to enable them to proceed with the various operations. 

Trusting this will meet with your approval, I remain, ete. (839) 

[Sir Sam Hughes. ] 
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Sir Winuiam MerepitrH: That is reporting the result of their meeting?—A. Yes, 
sir. \ 

A long list of manufacturers with whom the committee were getting into 
communication accompanied this letter. (836, 337.) It will be observed that 
the committee was formed and the chairman selected at the adjourned meeting. 

General Bertram was selected because of his peculiar fitness as a soldier, a 
manufacturer, and a man of pre-eminent character, and he devoted his time to 
the work without compensation. 

Three days afterwards (5th September) I sent to General Bertram the 
following telegram :— 


Kindly meet me with your committee in Quebec at the Dominion Arsenal, 
Tuesday afternoon next. Wire me Valcartier Camp to remind me. (3884.) 


4 Pursuant to the order of Col. the Honourable Sam Hughes, Col. A. A. 
Bertram, Montreal, Thomas Cantley, New Glasgow, N.S., George W. Watts, 
- Toronto, met the minister, who stated that the Secretary of State for War had 
advised the Canadian Government that the War Office were desirous of having 
shrapnel shells made in Canada, that the Government had decided to intrust 
this matter to a committee of manufacturers and had so advised the War 
Office and had submitted the names of the gentlemen named above, which sug- 
gestion and the personnel of the committee had been approved by the War 
office. That the committee would be enlarged by the addition of three military 
officers. (835.) 
The minister confirmed same by a memo. initialled by him for action (335). 
The memo. was as follows :— 
. Valcartier Camp, 
7/9/1914. 
Colonel Bertram (Alex.) — ] 
Thomas Cantley, [ Committee 
George Watts, ( on Shells. 
Lieut.-Colonel Lafferty. J 


Sam HucGues. 
For action 
S.H. 


The proceedings of a later meeting, held on the same date are as follows— 
they are also in the Minutes, I think. 
Present: 

Colonel A. Bertram, Chairman, 

Mr. Geo. A. V atts, Secretary, 

Mr. Thos. Cantley. 
I)isposal, 2,000 blanks. 


We recommend these to be distributed as follows. 


won. Bertram .& ,Sons-Cos hide a tos. Jo ee he ae BOO 
Goldie Gi MeCulloch Cove met ate wean id APY ona ee 500 
Ganda -Koltidry Co Aare amie @cenkeetee ais 1s eer 1500 
Canadian Rand Drill Gon A ee 500 


Steel Supply.—Resolved that a supply of heel of thé esa and quality 
now in the Arsenal be kept in stock sufficient for one full month’s work (or 
say 100 tons). This stock to be independent of and in addition to any supply 
of steel of Canadian manufacture ordered or delivered. 

Inspection—Whereas a vital point in the manufacture of shells is thorough 
inspection: therefore, we strongly recommend that the whole matter of inspec- 
tion of shells be under the direct supervision of Major OC. Ogilvie, R.A., a War 
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Office appointee, and that he report direct to Colonel Benson, M.G.O., Ottawa, 
on all matters relating to the inspection of ammunition. 

Approved (335, 6). % 

The four firms mentioned in this minute “were the only people who had 
consented to take on this work up to this date” (335) General Bertram was 
interested in the first of these firms, Colonel Watts was interested in the third. , 
No member of the committee had any personal interest in the other two. 

On the next day (8 September) another meeting was held. The following are 
the minutes: 

A meeting was held at the office of the Dominion Arsenal, Quebec, Tuesday, 


September 8, 1914. 


- Present: 

Colonel Hon. Sam Hughes, 

Colonel Benson, 

Lieut.-Colonel Harston, 

Lieut.-Colonel Lafferty, 

Colonel A. Bertram, 

Mr. Thomas Cantley, 

Mr. Geo. W. Watts, 

Mr. E. Carnegie. 

The following committee was then appointed by Colonel Hon. Sam Hughes, 
Minister of Militia: 

Colonel A. Bertram, Chairman, 

Mr. Thomas Cantley, 

Mr. Geo. W. Watts, : 

Lieut.-Colonel F. L. Lafferty, 

Colonel Benson, 

Lieut.-Colonel Harston, 

Mr. E. Carnegie. 

On the 24th September, Colonel David Carnegie, a most capable British 
expert, assumed the duties of ordnance adviser to the committee and on a later 
date he became a member of the committee. On the 29th April, Mr. J. W. 
Borden was added to the committee and on the 19th June, Mr. Alex. Riddell 
was also added. 


Mr. Jounsron: At this point, Messrs. Commissioners, I wish to say that the bal- 
ance of that page, and the whole of page 5 down to the words “ the whole situation ” 
is a matter of comment, a matter of counsel’s opinion, and has nothing whatever to 
do with the question of fact, which can be sworn to. 

Sir Witu1amM Merepiru: Why not take the first statement, that he is not respon- 
sible as Minister of Militia? That is a statement of fact. 

Mer. JOHNSTON: Whether he is responsible or not is a matter of law. 

Sir WiruiaM MeErReEpirH: [ don’t know about that. 

Mr. Jounsron: That is the objection we take. It is a matter prepared partly by 
himself and partly by assistance. These views expressed in the paragraphs I have 
referred to are matters of opinion, clearly. Surely it must be a matter of opinion 
whether a man is responsible or not. That cannot be a question of fact which can be 
determined by the court. 

Sir WituiAM MerepirH: The whole course of these proceedings has not been by 
the ordinary technical rules followed at a trial in Court. We have allowed all sorts 
of latitude which would not have been allowed had it been the trial of an issue. 

Mr. Jonnston: Applying that principle, it would reach this point; take by way 
of analogy the gentlemen composing this Commission. How can it be a question of 
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fact which would enable them to hold their views or entitle the Government to 
dismiss the Commission, if they saw fit ? 


Hon. Mr. Durr: Isn’t it an opinion ? 
Mr. Jounston: That is the objection. 


Sir WitLiaM Merepiru: He illustrates the position as to responsibility, by this 
method. 


Mr. JoHnston: It is argument. 


Sir Witiiam Merepira: Argument if you like. We have had all sorts of argu- 
ments and discussions here. 


Mr. Jounston: Yes, sir, discussions and arguments, but not where a statement 
of fact was to be admitted. 


Sir Winti4M MerepDITH: I would not be disposed to put a bridle upon General 
Hughes in making’ his statement before the public of this country as Minister of 
Militia or his conduct of the affairs of the War Department. This is not a criminal 
trial for the purpose of convicting somebody, but a public trial, an inquiry to see 
whether he has satisfied the public as to the manner in which public business has 
been conducted. 


Hon. Mr. Durr: I quite concur in that. 

“Non-responsibility—In constituting the committee, and afterwards in 
observing its operations, I was not acting, and am not responsible, as Minister 
of, Militia, although, on the other hand, had I not been Minister, I would not: 
have been appealed to by the War Office. By way of analogy, I desire to point 
out that the distinguished gentlemen who compose the present commission 
are not now acting as judges of their respective courts, although were they not 
judges, they would not be commissioners. They hold two separate commissions, 
and for what they do as commissioners they cannot be required to answer as 
judges. At the same time, it is‘true that if, either in the discharge of their 
duties as commissioners, or, indeed, in the course of their private life, their 
conduct be unworthy of judges they might on that account be deprived of their 
judicial offices. 

“Tt is not part of the statutory duty of the Minister of Militia to make 
inquiries for the British War Office, to arrange for the supply of munitions 
for the War Office, or to conduct negotiations to that end. On the other hand, 
in as much as performance of these functions is not attached to any other 
office in Canada, and as I was the one with whom Ear] [itchener naturally 
communicated, and inasmuch as they came more nearly within the scope of the 
usual operations of the Department of Militia than that of any other official 
body, it was considered that I ought to act as I did in constituting the Shell 
Committee. For what I have done in connection with that Committee I am, 
therefore, in no way responsible to Parliament as Minister of Militia. 

“T am not accountable to the House of Commons for the expenditures of 
the Committee—the money was not voted by the Canadian Parliament; and 
the Public Accounts Committee has, not thought that it had anv right to inves- 
tigate the manner of its disbursement. The money was provided by the British 
Government. 

“‘ Nevertheless, I am responsible to public- opinion in Canada for the inte- 
grity and purity of my conduct, whether in connection with the discharge of 
duties of a public character or in the course of dealing with my fellow citizens. 
It is for that reason, as I understand it, that the present investigation has been 
ordered. And while I cannot say that I have welcomed an inquiry which has 
necessarily diverted from their duties the activity of those who, in the work of 
the War, were already over—taxing their strength, I ean confidently say that 
T have nothing to conceal, and have not the slightest reason for apprehension- 
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On the contrary, it has afforded an opportunity to place before the public the 
facts of the whole situation. 

- “Work of the Committee. Having been constituted as already mentioned, 
the Committee proceeded to obtain informaticn upon which they could base a 
quotation of prices, as requested by the War Office; and to assist them to a 
conclusion, I cabled the War Office (11th September) that it was “important ~ 
to know will you want more than the two hundred thousand already placed. 
Reference, page 26. 

“Before any quotation had been made—and therefore somewhat premat- 
urely—I telegraphed to General Bertram on the 15th September as is indicated 
in his letter of reply of the same date “In reply to your wire message—will 
you kindly proceed with the manufacture of shells as per the arrangement—as 
yet I have not received confirmation of that order ”—I beg leave to report that 
the Committee is proceeding with the work on the 18 Pr. shells. 

* We have ordered material for this work to start operation, and might 
state that we are having this work distributed amongst all the factories in the 
West and several factories here in Montreal, the names of which I am enclosing. 

“T would also like to state that we are going on with the understanding 
that all material will be ordered by this Committee, and if any persons should 
make requests for you to order the material kindly refer them to my office.” 
Reference, page 340. 

“ At the same time we are pollecncts information peunidine prices, and 
can assure you we will use our utmost efforts to secure the lowest prices in the 
market. After we have secured this information we will name a price on the 
shells finished. 

“Trusting you will clearly understand that in ordering this material we 
are doing so on the supposition that no orders will be issued by the department 
which will conflict with our mode of procedure, I remain, yours very truly.’ 


‘Reference, page 341. 


On the 18th September I sent two cables to the War Office as follows :— 


“ Committee reports price of 100,000 shrapnel 18pr., as per your cablegram 
specifications will be $8.55 each delivered at Montreal, 200,000 by November 1, 
and at least 30,000 monthly thereafter. /Usual inspection charges. Shall we 
proceed? If so, please arrange line of credit through Canadian High Commis- 
sioner and in favour of Deputy Minister Militia and Defence, Canada, Speci- 
fications 15-pr. just to hand, price later. Piease answer. Committee wait.” 

“ Committee report 100,000 shrapnel 15-pr. shells, price $8.30 each delivered 
at Montreal. Assuming proceed with 18-pr. first. Can make delivery of 18-pr. 
already cabled and follow with 20,000 15-pr. November, and 30,000 per month 
thereafter.” y 


To these cables the War Office sent the following reply, 19 September :— 


“With reference to your telegrams Nos. 182 and 133 we accept the prices 
as offered for 100,000 each 15-pr. and 18-pr. shells. Please proceed. We trust 
you will insure punctual delivery.” 

Reference page 28. 


The contracts—Thereupon the Master General of Ordnance whom I 
nominated as intermediary with the War Office sent to General Bertram the 
following letter :— 


“T have the honour to inform you that the War Office has eabled that they 
accept the conditions for the manufacture of 18 pounder and 15 pounder shrap- 
nel shells. That is 100,000’ of each, delivery at Montreal, 18-pr., 20,000 by the 
first December and 30,000 monthly thereafter. Subject to the general inspection 


[Sir Sam Hughes.] ~ 


SHELL CONTRACTS COMMISSION 1203 


in Canada as agreed upon, the War Office trust the delivery will be made punc- 

tually. A formal agreement should be drawn up by the Committee and signed 

by the Hon. the Minister and Companies tendering as soon as possible.” 
Reference page 340. 


. “A formal contract was prepared by General Smith, the Judge Advocate General, 
and was revised by Mr. Newcombe of the Justice Department. It is dated the 1st 
October and is stated to be:— 

“ Between Alexander Bertram, Thomas Cantley, George W. Watts, and E. 
Carnegie of the first part, and colonel the Hon. Sir Sam. Hughes, His Majesty’s 
Minister of Militia and Defence of Canada, acting for and on behalf of His 
Majesty’s Secretary of State for War, of the Second part.” 

Reference page 30. 


Sir Wituiam MerepirH: At whose instance was that contract directed to be pre- 
pared?—A. Might I divert for a moment. When it came to the early formation of 
this manufacturing committee, we went to Valcartier, to Quebec, to see the Dominion 
Arsenal. At that time we wanted to lay in a supply of steel, to know how to order it, 
who was to be responsible, and the only way out of it that we could see was to get the 
arsenal on the responsibility of the Militia Department to order the material—100 tons. 
A day or two later other material was going to be ordered. Was I, representing the 
British Government to waste my time sitting around signing orders? I saw that the 
only way out of it was to have some one responsible, and therefore decided to appoint 
a committee, and I drew up a rough and ready agreement—no lawyers around thank 
goodness—and it was signed by myself, General Bertram and Mr. Cantley I think, and 
probably Mr. Watts; I do not remember who signed it. We drew it up at Valcartier 
on a tie pile. 

That was merely to give General enieat authority to go on with his ordering. 
In pursuance of that General Bertram went on. 

Later on I communicated with the War Office that we had formed the committee 
and were going on with the work. Then on towards the middle of September the War 
Office sent a statement that they wanted a contract signed, and I took this draft that 
we had signed. I spoke to the Prime Minister who, like myself, was very busy; and he 
suggested that we should see the Justice Department, and out of that came the formal 
agreement of the first of October. 

That is how it arose, first out of my own action to get out of this work of having 
to order goods all over the country, and second to comply with the wishes of the War 


Office. 
Hon. Mr. Durr: We have that cable in?—A. Yes, sir. 


Mr. Hettmuru: May I say here that I was going to call and am going to me the 
Judge Advocate General, General Smith. 

T have seen General Smith, and if I may make a statement, General Smith will 
say as he told me, that when he came to draw the contract before the cablegram came 
from England, he thought both as a lawyer and as a military man, that a contract with 
the Shell Committee would mean nothing, and that he must get some individuals or 
firms to be bound, and therefore he really anticipated the requirement of the cable and 
drafted an agreement very much in the form in which it was actually signed. It went 
over to Mr. Newcombe and was revised by him, General Bertram saying that he would 
take the responsibility of signing it. 

Sir Witu1aM MerepitH: Just another question or two. Would it have been practi- 
cable to have formed a Shell Committee that would not have been composed of gentle- 
men connected with manufacturing concerns that would be interested in the contracts 
that would be let ?—A. I deliberately encouraged these men to come to that meeting as 
‘they would know something about the manufacture. I did not want novices around 
a business like this; I wanted the very best men I could get in order to make it a 
success. 
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Q. Did it occur to you that these gentlemen’s interests might conflict with their 
duty ?—A. They took the contracts at the price fixed by the British Government, 
always. If they made anything on it so much the better. They lost sometimes, and 
evened up in that way. 

Q. Was it your idea at this time that any profit that might be derived would belong 
to them’—A. I don’t think the question of profit entered into it. We -were anxious to 
get into the game and keep the industries going in Canada and also meet the situation 
at the front. I did not care whether they made a profit or not. As soon as General 
Bertram found that there was likely to be a profit he told me, and spoke of giving it to 
the Patriotic Association. J wondered what they had to do with it; the proper place to 
refund it was to the British people. He acquiesced in that. That was early in Novem- 
ber or December 1914. Later on. 


Mr. Ewart: That is in your statement. 


Hon. Mr. Durr: This cable referred to is the only communication from the War 
Office?—A. About the agreement ? 

Q. Yes?—A. I think so. Of course after that I did not see one out of fifty 
cables. I appointed Colonel Benson, later General Benson. 

Q. Really, that question ought not to have been put to you. 


Mr. Ewart: May I say, sir, that there is a letter from Colonel Benson anticipating - 
the direction of the War Office. 


Sir WILLIAM MEREDITH: . We have that. 
Mr. Ewart: And correctly. 


Sir WitiiAM MEREDITH: J am not so sure of that. That is the view of the cable 
anyway. Go on General Hughes. 


Sir Sam Hueues (reading): This document was duly executed, and a 
copy of it was afterwards sent to the War Office. 


That is the Agreement of October 31st. 


(Reading). “ On 7th October the War Office cabled as follows :— 

With reference to your 132 and 133 and my 1108, the cipher, please send 
by mail copies of the contracts made by you on behalf of this Department for 
18-pr. and 15-pr. shrapnel shells. It is assumed that all shells are being supplied 
with plugs. 


Sir WiLttiAM MerREDITH: That “The” before “cipher” should go out?—A. Yes, 
that should go out. I do not know that it is important, but I might explain here 
that the British Ordnance Department keep a book in which every contract is entered 
and recorded, and reference made to it. These books are printed and left with the 
various stations. 


(Reading) Concurrently with the negotiations for the 200,000 shrapnel 
shells above referred to, other cables with reference to the manufacture of 
projectile boxes were interchanged, with the result that a contract, between the 
same parties as the contract of Ist October, was executed on the 20th October 
(33), 

Many other contracts by cable were entered into, and embodied in the 
document of 1st July, 1915. With the exception of those referred to in the Royal 
Commission, they are not, as I am advised, within the scope of the present 
inquiry, and of only one of them are the particulars supplied by the evidence. 
It commenced with a proposal (24th November, 1914) from the committee for 
the supply of 200,000 18-pr. shrapnel shells fixed ammunition, without fuses 
at $17.65, and of 400,000 empty shells at $9.25 (32). The prices were objected 
to by the War Office, and a counter offer was made of $15.00 and $6.00 
respectively (32) These prices were accepted, and the work was done, but at a 
loss. . 
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Sir Witttam MerepirH: That I suppose is hardly within your knowledge?—A. 
ad by reason of hearing General Bertram tell me. 


_ Q. He said the lower prices were accepted and the work done at a loss?—A. Yes. 
(Reading) Status of Committee.—The status of the Committee, although 
now to the lawyers apparently a matter of vital importance, was never, so 
far as I can recall, discussed by me with anybody. I appreciate now, to some 
extent the nicety of the legal difficulties which the lawyers are said to have 
discovered; but as a matter of fact, there were no legal difficulties, nobody 
suspected the existence of any, and none were ever discussed. I do not mean that 
the four manufacturers who executed the contracts of Ist October, 20th October, 
and 1st July did not appreciate that, according to legal form, they were assuming 
legal obligation, but as everybody understood that these gentlemen were not 
personally to pay any losses and stated they would not take the profits; and as 
the War Office desired that the business should be put in the form of contracts, 
and as we had no lawyer to raise objections, the matter of form was disregarded 
and the contracts were signed. As Mr. Justice Duff has remarked, we were not 
“ embarrassed ” with lawyers. 


Hon. Mr. Durr: You will have to apologize to Mr. Hellmuth. 

Mr. Hetimvutu: TI think the apology is due from Mr. Commissioner Duff. 

Sir Wituram Merepira: Your most formidable objection might be made to this 
attack, Mr. Johnston. 

Mr. Jounston: I was afraid that it would not be safe to object with the array 
behind me. 

Sir Wituram MerepitaH: One against the many. 

Sir Sam Hucues (reading) : 


Military men, especially in war timé, must keep constantly in mind mili- 
tary necessities, rather than conformity to the technicalities of legal requirements. 
Gentlemen of the Bar might have applied a wealth of learning to the question 
of the legal right of the contractors to the thirty-four millions of dollars which 
they have saved for the British Government if a dishonest claim to it had been 
asserted. But no such claim was ever made or ever dreamed of. And without 
further remark I leave the lawyers to debate, if they choose, what might have 
been the result if something had happened which did not occur. The result has 
been nearly four hundred million dollars worth of business for Canada; one 
hundred thousand Canadian workmen trained to be skilled; millions of shells 
to the front; the furnishing an example and a model for all lands; prosperity 
to Canada; and not one lawsuit. 


Sir Witutiam Merepirn: That is the most to be deplored. 
Mr. Hetitmutu: That is where the sting comes in. 
Sir Sam Hucues: 


Disposition of the profits—In the month of November or December, 1914, 
when General Bertram became aware of a probable profit of about $50,000 upon 
the manufacture of the first order of two hundred thousand shells, he suggested 
to me that it should be handed over to the Patriotic Fund. I replied that the 
money belonged to the War Office, that we had no power of disposition over it, 
and that it should necessarily be returned to the War Office. (343) 

Afterwards, in the early spring at my request General Bertram explained 
the question of surplus to Sir Robert Borden, and later in May or June, 1915 
in reporting to H. R. H. the Governor General upon the progress of the work, 
General Bertram informed him 


This I got from General Bertram’s statement, both here and previously. 
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(Reading) General Bertram informed him that there would probably be 
a profit of $14,800,000, and told him that his ambition was that the Committee 
would “turn out a creditable job for Canada,” and turn back the profit to the 
War Office. (344-5). Afterwards, in the month of July or August, 1915, when 
Mr. D. A. Thomas came to Canada as the representative of the British Minister 
of Munitions, General Bertram informed him of the existence of the surplus 
and of the determination of the Committee to hand it back to the War Office. - 
(344). Afterwards, at the end of November, 1915, when the Committee was 
being superseded by the Imperial Munitions Board, when the estimated profit 
made by the Committee had risen to*about $34,000,000 and every dollar of it 
was gladly and ungrudgingly handed over to the Board. 


That “and” should come out of there. 


(Reading) Colonel Allison 


I should have inserted the words, “J. Wesley.” 
Mr. Jounston: I think we recognize him.—A. You recognize him, Mr. Johnston. 


(Reading) Shortly after the commencement of the war, various inquiries 
came to the Militia Department from the War Office with reference to the supply 
and prices of munitions and equipment. Colonel Allison was the best man I 
knew of to obtain the necessary information from the United States, and I 
asked him to undertake that part of the work. JI had known him well for 
many years, had worked with him in opposing attempts in Washington 
and Ottawa to exploit the water-power of the St. Lawrence River and 
had always held a high opinion of his ability and integrity. He was of the 
greatest service to me in various ways, and was the means of saving very large 
sums of money. J will furnish particulars if desired by the Commission. 
(Colonel Allison received no remuneration for these services and has not even 
been paid his expenses. 


If the Commission wish any details of this I have them at my hand and will be 


glad to insert them here. 


Sir Wintt1iam MerepirH: Perhaps you had better read that at the moment.—A. 


All right. I might say that they will explain two or three matters already before the 
Commission. 


(Reading) Shortly after the Shell Committee commenced to make inquiries 
with reference to the manufacture of time fuses, I was informed that the prices 
demanded were between $5.50 and $6.00. I urged the necessity for a reduction, 
and was afterwards informed that Dr. Harris of the Standard Asbestos Company 
had offered to supply the No. 85 fuse at $5.60 for one million lots. This proposal 
was cabled to the War Office on the 21st of March, 1915 (47). The reply 
(25th March) was that they preferred the number 80 fuse, and that “the price 
is very high indeed” (48). Further negotiations enabled me to cable on the 
29th of March, a quotation of $5.00 for “ American design with aluminum body 
and brass time rings filled complete, adjusted to same weight as No. 80 fuse” 
(48). On 17th April a quotation was received from Dr. Harris of $4.90 for five 
million No. 80 Mark V fuses. (308). 


In taking these dates I am merely following the record. 


(Reading) Previous to this stage of the inquiry, I communicated with 
Colonel Allison and asked him if he could not get a better offer. I afterwards 
suggested to Colonel Carnegie to put himself in touch, with Colonel Allison 
(327,354,5,3419) and also with General Drain and a company at Wilmington, 
Delaware. There was then only one set of men with whom a contract could be 
made, namely, those associated with Dr. Harris (popularly known in New York 
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as the Tobacco people). We saw the advantages to be derived from the intro- 
duction of a competing group, not merely for the purpose cf obtaining a reduc- 
tion in the price, but ‘also with a view to subsequent contracts. Those advan- 
tages are obvious. 

It was through Colonel Allison that the combination of Messrs. Cadwell, 
Bassick and Yoakum was formed, and I have always believed and still believe . 
the reduction in the Harris price to the eventual $4.50 was due to the entry of 
these men as competitors with Harris (311,328). The fact is probably difficult 
of absolute proof, but of the present existence of the competing company—the 
American Ammunition Company, incorporated by Cadwell and his 


Sir Wittiam Mereprru: “Associates.”—A. Yes, that should be “associates.” 


(Reading) The fact is probably difficult of absolute proof, but of the 
existence of the competing company—The American Ammunition Company 
incorporated by Cadwell and his associates—of the existence of the splendid 
factory which has been erected at Paulsboro, and of the advantage to the British 
Government of that existence, there can be no doubt. 

I had no knowledge of the relationship between, Yoakum and Allison, of the 
interest of Allison in any commission to be earned by Yoakum, or of the payment 
to Allison by Yoakum of a share in the commission agreed to by Cadwell, Bassick 
and Yoakum, until after Mr. Kyte’s speech in the House of Commons on the 
28th of March last; I had no reason to suspect the existence of any such 
relationship; and if I had been aware of the fact, it would not have affected my 
action. In other words, believing that the price asked by the Harris people was 
too high, I would have suggested to Colonel Carnegie to communicate with 
Allison, or any other reputable person, with a view to its reduction, whether I 
knew or did not know that Allison or other broker, if successful, would be 
entitled to a commission from the persons-whom he got together. The point 
with us was reduction in the price and speedy delivery; and I believed that 
competition would affect both. What the persons who got the contract intended 
to do with the money, when they received it and the work was done, was not for 
one moment considered. 

The evidence establishes, and I believe'it to be true—— 


Mr. Jounston: Now, that part of it again is a mere matter of hearsay. 

Sir Witt1am Merepiru: He says, “the evidence establishes and I believe it to be 
true.” 

Mr. Jounston: It is also a conclusion drawn from the evidence already given. 
That paragraph down to (329) I object to on the same ground. 

Sir Witu1amM Merepitu: That is put in this shape, as far as his opinion goes, and 
as far as he believes. That statement, “the evidence establishes” 

Mr. HetitmMutH: Supposing he just says, “I believe it to be true.” 

Hon. Mr. Durr: The other is better, you know, “so far as his opinion goes and as 
he believes.” 

Mr. Hettmuru: “So far as my opinion goes.” 

Sir Wmi1uM Merepiru: “—and as I believe, Colonel Allison took no part.” 

Mr. Jounston: Then a little further down the evidence also establishes. 


Sir Wixi1aM Merepiru: That can go out too, again the same correction, “as far 
as my opinion goes and as I believe.” 


Mr. Hetimuts: “So far as my opinion goes and as I believe, Colonel Allison took 
no part whatever in the negotiations.” 


The Witness: “So far as my opinion goes: and as I believe it to be true——” 
Sir Witiiam Merenitu: “As I believe.” 


1208 SHELL CONTRACTS COMMISSION 


The Witness: “So far as my opinion goes and as I believe, Colonel Allison took 
no part whatever in the negotiations between the Committee and the promoters of 
either of the United States companies (312). His only connection with either of the 
two contracts was his instrumentality in getting’ the Cadwell people together and in 
introducing them to Colonel Carnegie (329).” 

Mr. Jounston: This witness cannot say that. 


Sir WituiaM MerepitH: That is qualified in the same way. “ His only connection 
with the two contracts being his instrumentality.” 


Mr. Hertmutu: Then, the next ‘sentence, strike out, “the evidence also estab- 
lishes.” 

Sir WiniiamM Merepirn: “ As far as my information goes and as I believe, the 
committee was not, nor was Colonel Carnegie” ; 


Mr. HetumurH: Quite so. 


The WitTNEss: “the committee was not, nor was Colonel Carnegie, influenced 
in any way by Colonel Allison in making the contracts with the United States com- 
panies, or either of them. (329.) 

“Mushroom companies.—It has been objected that the two United States com- 
panies to which the fuse, contracts were given were ‘mushroom’ companies; that 
they were organized for the express purpose of taking the contracts; that they had no 
capital, buildings, or plant; that their organizers were mere ‘ promoters,’ haying in 
view nothing but profit through the sub-letting of the work; and the committee have 
been blamed for not negotiating directly with the manufacturers.” 


Mr. Jonnston: The next is a matter of argument down to “ Scovill’s final reply 


was.” Of course that is in. 


Sir Wituiam MerepitH: Suppose you strike out, “the sufficient reply is, that 
there were no manufacturers to go to.” 


Mr. Jounsron: If he swears to that, it is another matter. 
The Witness: I will go a little further if you cross-examine me on that. 


(Reading) “There were no manufacturers to go to, that is as to time fuses, 
the War Office required the production of the No. 80 fuse, which had never been made 
in the United States; that the committee desired to substitute the No. 85 fuse; that 
the War Office would not agree; that there was only one company (the Scovill Manu- 
facturing Company of Waterbury) in the United States which was (May, 1915) 
successfully manufacturing the No. 85 fuse (75)” 

Of course this is not my own personal knowledge but the knowledge from evidence 
and from other sources from which I could obtain it. 

Mr. Jounston: That should be qualified, then. 


Sir Wittiam Merwpirn: It has been suggested by my colleague that perhaps it 
would be best for you, General Hughes, when anything that you are reading is of 
your personal knowledge you will say so/—A. All right. How will it be if I say the 
other way ? 


Hon. Mr. Durr: What occurred to me was that so much of this you are really 
speaking from official information, as I understand, and expressing to some extent 
opinion, or mixed opinion and fact; it would be simpler 

Sir WILLIAM MEREDITH: Take this statement: “There were no manufacturers 
to go to” ?—A. I did not know of my own knowledge, but I knew it from Col. Carnegie 
and partly from my own knowledge. 

Q. That was the result of your information after inquiry ?—A. Yes, and inquiry. 

Q. “That as to time fuses, the War Office required the production of the No. 
80 fuse ”—is that of your own knowledge?—A. We had cablegrams. 

Q. I suppose “ Which had never been made in the United States” is 4 matter of 
information ?—A. Yes. 

[Sir Sam Hughes. ] 
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Mr. Nessitt; Look at page 12 and you will see he defines it. ; 

Sir WiuiAM MEREDITH: Wherever you think you are not pledging your oath you 
might mention it?—A. In speaking of this “The Committee endeavoured —that one 
about Scovill, I did not know that of my own knowledge, but I had been assured by 
the best men in the United States that there were only two places making fuses, one 
was the Arsenal at Frankford and the other was the Scovill, which came in at the 
time of the Cuban War, and again making them. 

Q. Of course the arsenal could not be utilized?—A. Not for us directly. 


Mr. Jounston: JI submit this should not go to the public on record as a fact 
sworn to if it is not a fact sworn to. What I was going to suggest was, “ Which had 
never been made in the United States, which I am informed and believe.” 

Sir WiLtiaM MEREDITH: He gays more than that. 

Mr. NessBitt: May I draw your attentior to the foot of page 12 where he says, 
“T give this testimony partly from knowledge of the circumstances and partly from 
information obtained-during the course of the present investigation.” 

Mr. JOHNSTON; That is the Cadwell, Bassick, and Yoakum matter. 

Mr. Nespitt; J think it refers to the whole of this sub-head. 

Sir WiLtiamM MEREDITH: As I understand him with regard to what you ‘are 
speaking of about this Scovill Company, he says his statement there is the result of 
information he received, and of inquiries that he made?—A. Yes. 


Mr. JOHNSTON: Let me put it this way: “ The sufficient reply is” 

Sir WILLIAM MEREDITH; That is out. 

Mr. Jounston: Put it: ‘As I am informed and believe there were no manufac- 
turers to go to.” 

Sir WituiaM MEREDITH: Or do you state that as a fact?—A. It is a fact there was 
not a manufacturer of fuses in Canada nor an institution that Col. Carnegie could get 
that he thought was suitable to manufacture them. 

Hon. Mr. Durr: He is stating those facts, as I understand it, as facts within 
his official cognizance, as the result of inquiries made by him officially ?—A. Yes. 

Sir WILLIAM MEREDITH: Suppose when we finish that let that statement be made 
that that statement is the result A. May I point out to your Lordships that we 
had tried a considerable time, Carnegie and others, to get these fuses made in Canada; 
we could find no place where we could get them located at all. 

Mr. JoHNsToN: That was Mr. Carnegie could find no place?—A. I made some too. 

Q. Then is it so you knew of the Seovill Manufacturing Co. of Waterbury of your 
own knowledge?—A. I had been assured of it by the very best men in the United States. 

Q. This is, you were informed and believe—— 

Sir Wizu1Am Merepitu: Would not it save time for him to read the memorandum, 


and then when you come to cross-examine get that out; would not that be the most 
satisfactory way?’—A. Then this 100 fuse contract I leave that out entirely. 


Sir WILLIAM MerepiTH; No, do not alter what is there. 


Hon. Mr. Durr:.Some of these statements are statements that you make, as I 
understand, from your own personal knowledge?—A. Yes. 
_ Q. And other statements are statements which are made as the result of inform- 
ation which came into your possession officially ?’—A. That is right. 
Q. Consultation with others, and so on?—A. Yes; but the graze fuse I do not know 
the first thing about it. 


Mr. Jounston: The suggestion of Sir William Meredith would not be quite satis- 
factory, because this would appear on the record perhaps twenty or thirty or forty 
pages away from the explanation. 
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Sir WILLIAM MerepirH: “There were no manufacturers to go to”, is that the 
result of your own knowledge or of information obtained’—A. I am prepared to back 
that statement up. 

Q. “That as to time fuses, the War Office required the production of the No. 80 
fuse” ?—A. Yes. 

Q. That is matter of fact’—A. Yes, telegraph. 

Q. “Which had never been made in the United States” ?—A. Or in Canada. 

Q. Or in Canada?’—A. Yes. , 

Q. That is from your information?—A. Not one was ever made in Canada yet 
that we have ever heard of. 

Q. “That there was only one company in the United States which was successfully 
manufacturing the No. 85 fuse” ?—A. I am assured by the best persons in the United 
States. ; 

Q. That is not of your own personal knowledge?’—A. No. 

Q. “That the Committee endeavored (by the personal application of Col. Carnegie) 
to induce that company to undertake the manufacture of the No. 80 fuse’?—A. That 
is information from Col. Carnegie. 

Q. “That the reply was that they were under contract for their whole capacity to 
the Bethlehem Steel Co.” ?—A. Sub-contract. 

Q. “But would endeavor to obtain release” ?/—A. Yes. 

Q. “That Scovill’s final reply was (5 May): 

“Our customer insists on our full capacity for fuses. We will therefore be unable 
to consider Carnegie’s proposition further”—that is information?—A. Yes. The last 
part, I may say ahout that 100 graze fuse I know nothing about, I never heard of that 
until I came back from England last year. 

Hon. Mr. Durr: You are giving a resume of Col. Carnegie’s evidence?—A. Yes, 
and I am not—— 

Sir Witu1M MerepirH: Jt is not evident on the face of it “That as to the No. 
100 fuse (a contact or detonating fuse) which the War Office desired for the high 
explosive shells, they were a new type of graze fuse of which Col. Carnegie had not 
heard until the arrival of the War Office cable of 10th May.” 

Mr. Jonnston: My objection is not to that. 

Sir Wittiam Mrrepita: We have gone through every one of these. 


Mr. Jounston: We have gone down to Scovill’s final reply was 5th May; I was not 
objecting to the other part, the bottom part. 


Sir Witt1AmM Merepiru: I have gone through all that with the witness?—A. But I 
do not want to be held responsible for giving anything more than knowledge after the 
event. 

Sir WituiaM MerepirH: Which is that?—A. That 100 fuse. 

Hon. Mr. Durr: He only gives that from Colonel Carnegie’s evidence?—A. Yes. 

Q. The other matters I understand you either knew personally or knew from offi- 
cial knowledge gathered at the time?—A. That is right. 

Q. In the execution of your official duties?—A. That is right. 

Sir WituiAmM MerepitH: That is what you explain in a note at the bottom of this 
page’—A. Yes. This 100 fuse when I came back from England last year I heard of 
this 100 fuse, this cheap graze fuse. I immediately made inquiries, asked Colonel 
Carnegie and the Committee, and from the explanation and practically with this that I 
have gleaned since are the explanations given of the whole matter. 

Sir Wirtiam Merepiru: Will you designate what is the report you got from them? 
—A. The whole of this 100 fuse is the report. 

Mr. Hetumutu: I would suggest that as to the 100 fuse, contact or detonating 
fuse that he should then put in something the information which I acquired, or 
something of that kind. 

[Sir Sam Hughes.] 
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Sir Witt1AM MerepitH: That is all at the bottom: “I give this testimony partly 
from knowledge of the circumstances, and partly from information obtained during 
the course of the present investigation.” 


Mr. Ewart: He has said that, and it will appear in the record, you see, with that. 
Mr. Jounston: I am quite satisfied. 
A. What I want to see is to separate my own knowledge from the others. 


Mr. Jounston: That is just the objection I am making; perhaps it is more a 
practical objection than a legal one, and that is that in this document which will be 
printed there should appear in close contact with it the parts which he says are his 
own knowledge and the parts which only came to him from information or belief. 
If that is done so that there is a context as it were, my objection would be met; my 
objection being that if this goes in as it stands, and apparently as a bald fact, or 
fact sworn to, the explanation is so far removed from this that the explanation 
would really be of no benefit to the reader?—A. Might I explain a word; the point 
I want to bring out is this, there are certain matters here that I had knowledge both 
personal and hearsay, if you choose to call it, before the event, and there were other 
things that I had knowledge of personally and by hearsay after the event; that is 
what I want to distinguish. 


Sir Witt1am MerepirH: Could you tell us what part of this was reported to you 
upon your return to Canada?—A. All this about the 100 fuse. 

Sir Witt1aM Merepitra: All this on page 13?—A. I am at the bottom of page 
12; I have not read down to page 13. 


Sir Winutiam MerepitrH: Oh, I see it is double paged—A. That 100 fuse is 
evidence I obtained on my return from England. 

Q. Is that the report made to you when you made inquiries?—A. When I 
requested an explanation why this cheap fuse had been let at $4, when I heard all .- 
sorts of rumours about it, this is the explanation that was made to me. 


Hon. Mr. Durr: I would like to get that according to your recollection of it, 
and is that, as put in there, a statement of the effect of that report?—A. Yes, and 
also irrelevant matter that I did not put in. 

Q. Because the report that was made to you by the Shell Comimittee is matter 
which you can speak of upon personal knowledge, you can speak by the report of 
your own personal knowledge?—A. This is the report that was given to me: “ That 
as to the No. 100 fuse (a contact or detonating fuse), which the War Office desired for 
the high explosive shells, they were a new type of graze fuse of which Colonel 
Carnegie had not heard until the arrival of the War Office cable of 10 May.” 


Sir Wiruiam Merepira: Let us understand, all this you are now reading is, 
unless where you otherwise say so, the report that was made to you upon your return 
upon making inquiries/—A. Yes. “That there was no company in the United 
States which had ever manufactured the loaded No. 100 graze fuse or in fact a loaded 
graze fuse of any kind; that the committee’s only method of procedure, therefore, 
was to discover a group or groups of men who would undertake the enormous hazard 
of unaccustomed work, upon an immense scale involving very heavy capital expendi- 
ture; that early in the year, Dr. Harris, (a member of what is known among the 
New York multimillionaires as the Tobacco people) presented himself as representing 
a set of capitalists who were willing to enter into negotiations with the committee; 
that, as the necessary means of associating themselves together, Dr. Harris and his 
friends obtained incorporation as The International Arms and Fuse Company and 
entered into a contract with the committee; that the company forthwith proceeded 
to and did erect the largest (524) and (ranking equally with the building of the 
American Ammunition Company.) 

Hon. Mr. Durr: Just a moment; you are not on the report now; you have 
passed that, have you not, with regard to the 100 fuse?—A. Yes, but it is all one sent- 
ence. ° 
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Q. Would you indicate just the end of that, where the summary of the report 
ends, because it is obvious when you get to the Harris Company you are not dealing 
with the graze fuse?—A. I must have left out something, because I had something 
that the cost in England was $3.60 for the same fuse; I do not find it in here at all. 

Q. That is for the graze fuse?—A. Yes; as justification for their price, the 
English being at $3.60. 

Q. Do you think they reported that to you at that time?—A. Yes, they had found 
it out when I got back. 

Q. What time was that?—A. Late in September or October, they had found that 
out. 
Q. I see, but perhaps you will go into that report more fully again, will you?— 
A. Yes, I will. 

Mr. HettmutH: I understand we are to be at liberty to ask questions on this. 


Sir WituiamM MerepirH: Whether you are at liberty or, not you will certainly 
de it.—A. “Dr. Harris and his friends obtained incorporation as the International 
Arms and Fuse Co. and entered into a contract with the Committee; that the company 
forthwith proceeded to and did erect the largest (524) and (ranking equally with the 
building of the American Ammunition Co.) the best fuse loading factory in the 
world ”” 

Mr. JoHNstoN: That is hearsay ?#—A. I have heard it repeatedly, and it is only 
hearsay. I have not seen it, although I may say I have been asked several times to go 
and see it, but I never took time to go. “ That the advances made by the Committee 
to the Company were amply secured by the bond (144) of the Guarantee Trust Co. of 
New York, (the wealthiest company of its kind in the world); that, in addition to 
the amount advanced by the Committee, the company expended, before it received any 
payment for delivered fuses, about $2,300,000; that not a dollar of the advances was 
paid out in commissions, and not a dollar was used in any other way than in pre- 
paration for work; that, being dissatisfied, during the negotiations with Dr. Harris, 
with the price he demanded, I recommended the Committee (as already stated), to 
communicate with Col. Allison; that by his means a second group of men (Cadwell, 
Bassick, and Yoakum) was formed; that Cadwell, Bassick, and others were incor- 
porated under the name of the American Ammunition Company, and entered into a 
contract with the Committee; that the company proceeded to and did erect a factory 
equal in quality to the International Arms and Fuse Co.; that the whole amount of 
the advance made by the Committee to the Company was secured by the bond of 
the same Guarantee Trust Co.; that not a dollar of it was paid in commissions to any- 
body; that apart from the advances, the company expended upon the work appro- 
ximately $1,555,000, and incurred obligations amounting to $445,000 (745). I give 
this testimony partly from knowledge of the circumstances, and partly from inform- 
ation obtained during the course of the present investigation.” 

That is the point I want to be clear; that some of it was obtained since the event 
occurred. 

Mr. Jounston: Is the part you have learned since the event personal knowledge, 
is that the ground you put it on?—A. No, some of it I have learned since; for instance 
about this 100 fuse, I have heard that from hearsay. 


Sir Wituiam MerepitH: I suppose this statement as to what these companies have 
expended is all information?—A. That is evidence that I have heard in the court. 
Of course I had assurances that they were spending big sums of money. (Continues 
reading statement) : : 


“Canada: The charge that American manufacturers were favoured at the 
expense of Canada I resent more strongly, if possible, than the innuendoes as 
to my personal conduct, for, among the many mistakes which I may have made 
and probably shall make, no one will ever be able to point to discrimination 
against my country. ; 

[Sir Sam Hughes. ] ° 
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Mr. Jounston: That is hearsay. 

Sir WititiAm MerepirH: That is from the bottom of the heart is it not? 
Hon. Mr. Durr: That is prophecy. 

A. (Continues reading statement) :— 


“The Shell Committee owed its origin, as has already been pointed out, to 
a desire that the shells referred to in the early cables from the War Office should 
be made in Canada rather than in the United States. Every possible effort 
was made to develop Canadian capacity to engage in what was to our people 
an absolutely new line of business. By the 7th of April, Sir Robert Borden wa. 
able to say to Lord Kitchener that one hundred and forty-six Canadian manu- 
factories were “now engaged upon the work.’ The two contracts for fuses 
were given to the United States men only because that part of the work—very 
much the most difficult—could not be done in Canada so expeditiously as 
necessary. The fuses were required parts of 5,000,000 complete shells which the 
committee had agreed to supply to the War Office. The other parts of the shells 
were made in Canada. The fuses cost about $22,000,000. The other parts cost 
about $70,000,000. Without the fuses from the United States the other part of 
the work would not have been done in Canada.” 


Mr. Jonnston: Or in Canada—without the fuses from the United States or from 
Canada 


Mr. HeENpERSON: Whose statement is this?—A. I do not know whether it is 
necessary to give any explanation to Mr. Johnston’s remark. 


Mr. Jonnston: Do you think they could not have been got elsewhere than in the 
United States—“ Without the fuses from the United States the other part of the work 
would not have been done in Canada” ’—A. I have every reason to believe, the only 
firm I heard any reference to as being able to make them in Canada had never 
heard. 

Q. You mean fuses?—A. Yes. 

Q.This seems to be rather misleading: “ The other parts of the work”—that was 
the other parts of the shells, not the fuses?—A. The other part of the work would not, 
because we had to take the contract for completed shells, you see, and without the 
fuses the shell is not complete; those were the conditions, and the only conditions upon 
which we could obtain that order. 


Mr. Jounston: I see what you mean. 


Hon. Mr. Durr: What you really mean is that the Shell Committee could not 
have undertaken the order for the entire shells without the letting of these contracts 
for fuses in the United States?—A. That was the idea. 

Q. You are looking at it from the point of view of the time when the contracts for 
fuses were let?—A. No harm telling what occurred at the time. We had been asking 
for shells, could not get them, and everybody knew we had no means for making fuses 
in Canada; suddenly we got orders for five million complete shells, which means fuses, 
and on reflection we came to the conclusion in as much as American organizations were 
very powerful with Britain, and for various reasons there seemed to be a desire to cater 
to the United States—they felt sure of Canada, I suppose,—I may as well be frank—l 
may say we came to the conclusion that they did not want us to touch them at all, and 
the only means of getting seventy odd million dollars of work in Canada as we thought 
was to get the fuses made in the United States. 


Hon. Mr. Durr: Your statement is a little ambiguous, and it is capable of interpre- 
tation to your'disadvantage?—A. I see what you mean. 


Q. In point of fact very few of these fuses have been made down to the present 
time’—A. Yes, but this is what we thought at that time. 
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Q. You are speaking from the point of view at the time the contracts for fuses 
were made?—A. How would it do to say, without the fuses from the explanation I 
then considered 

Q. Your explanation will cover it?—A. “The benefits derived by Canada from 
the activities of the Committee are by no means limited to the mere temporary expen- 
diture of money upon materials and wages. Upon this point exaggeration would be 
difficult, but, as my language might be thought to be strained, I prefer to quote from 
Mr. Hichens’s report of 29th November 1915:” which is already in. 


Mr. Hetumutu: I do not think it is in?—A. I shall read it then. 
Mr. Jonnston: The report might be filed. 

Mr. Nessitt: I think the report is in. 

Mr. Heriumutu: I have no recollection of that report. 

Mr. Nessitt: The long letter you read. 


Hon. Mr. Durr: There is a letter written by Mr. Hichens at the time of the 
dissolution of the Shei] Committee which was put in by Mr. Hellmuth some time ago. 

Mr. HetumutH: If it is in, it-is in. 

Sir WintiamM MerepirH: What is the object of taking up time discussing it? If 
it is not in he can read it, and if it is in no harm is done by having it a second time. 
—A. It is only a short one:— 

“There are now some 320 firms in Canada manufacturing shells or 
their component parts, and in the short space of fourteen months the Shell 
Committee, with the active encouragement and support of General Sir Sam 
Hughes, have developed the largest industry in the whole of the Dominion. 
They have been the means also of bringing into being certain important 
industries subsidiary to shell making which will have a permanent effect in 
developing the resources of the country. For example: copper has hitherto 
been produced in the form of “matts” and sent to the United States for 
refining. Arrangements have now been made for the refining to be undertaken 
in Canada, and a new plant will shortly be in operation which will give an 
impetus to thé copper mining industry of the country. Similarly, Canadian 
zine ores which contain about equal quantities of lead and zinc, have hitherto 
been shipped from Canada in the raw state. Owing to the demand created by 
the war orders and the encouragement of the Shell Committee, the electric 
refining of zinc is now being developed in Canada on a commercial scale, and 
this, together with the derivative industries connected therewith, will, there is 
good. reason to believe, now be established on a permanent basis in Canada. 
Brass will also shortly be made in the country on a considerable scale. <A 
great impetus has likewise been given to the manufacture of explosives; nitro- 
cellulose powder, tri-nitrotoluol and sabulite are now being produced on a large 
scale and at moderate prices. Canadian competition has resulted in keeping 
down the prices of these commodities, and has enabled the Shell Committee 
to effect large economies. Important fields of industry have thus been opened 
up in Canada as a result of the activities of the Shell Committee. It would 
be outside the scope of this letter to suggest that the time has come when the 
question of these new industries, and those derivative from them, which owe 
their origin to the great demand for munitions of war can best be developed 
and encouraged so as to form a permanent part of the industrial fabric of 
Canada, but no doubt your Government is fully alive to the situation. As a 
result of the war industries set in motion under the auspices of General Sir 
Sam Hughes and the Shell Committee, an army of 100,000 skilled mechanics 
and workmen has been maintained and trained in Canada. They are a per- 
manent asset to the country, and the skill which they have acquired will be of 
lasting benefit after the war in building up the commercial prosperity of 


Canada. + 
[Sir Sam Hughes. ] 
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The principal omission from this statement is the fact that, prior to the 
war, basic steel had never been used in the manufacture of shells;. that basic 
steel was practically the only steel produced in Canada; that Col. Cantley, a 
member of the Shell Committee, undertook at his own expense, in the works of 
the Nova Scotia Steel Co.; of which he was Vice-President and General manager, 
a series of experiments which resulted in giving to basic steel the requisite 
physical and chemical properties; that he was completely successful; that the 
War Office sanctioned the use of his production; and that, without that sanction, 
shells would not have been made in Canada. (468). 


I may say, incidentally your Lordships, that we were told at the beginning of the 
war when they ordered that 100 tons of steel, that we must get our steel, the crucible 
acid steel from the United States or England, or wherever we could get it, and we 
realized that Canadian steel was fit for steel rails and other public utilities, and as a 
matter of fact I had never heard of basic:and acid steel before. We investigated, Col. 
Cantley made very elaborate experiments, with the result that the War Office tests of 
our shells proved that they were fully superior to any of the acid steel manufactured. 


(Continues reading from statement): Non-Interference with Committee, 
Having perfect confidence in the ability and integrity of the Committee, I made 
no attempt to superintend or revise their work. I attended but two of their 
meetings—one for the purpose of organization and the other when the Commit- 
tee was being dissolved. My time being very fully occupied with the enlistment, 
the equipment, the transportation, and the training of troops, familiarity with 
the work of the Committee would have been a physical impossibility. Of its 
work I had, as Col. Carnegie has expressed it, but a “passing knowledge.” My 
injunctions to them were of the most general character and may be summed 
up in these words: speed, prices, Canada. 

There is not the slightest shade of truth in the assertion that, through the 
influence of Col. Allison with me, the Committee was induced to make the con- 
tracts above referred to, or the contract with the Edward Valve Co. or any other 
contract. I knew only in a general way of the negotiations with the United 
States companies for the manufacture of fuses. I never heard of the Edward 
Valve Oo., or of any negotiations or contract with it, until the month of October 
(the contract was on the 9th July) when an application was being made by the 
company for an extension of time for deliveries. 


I may say in that regard a very nice gentleman, solicitor for the company, I forget 
his name, called on me one day and said that the contract had been cancelled; I had 
never heard of the contract and knew nothing about it, or the manufacture of these 
eases. However, I referred him to General Bertram, and I understand from what I 
have heard that Mr. Flavelle has given him an extension of his work. 


(Continues reading from statement): “In the settlement of prices at which 
contracts were to be established I took no part whatever. General Bertram 
and Col. Carnegie were experts upon the subject, and General Pease, the expert 

- ordnance adviser of the War Office, who was in Canada as representative of the 
War Office ””—he was also in the United States chiefly—“ was in full consulta- 
tion with these gentlemen in connection with the letting of the fuse contracts 
to the United States companies, and also in connection, I understand, with the 
Edward Valve contract, as the evidence discloses.” 

British commendation.—The splendid work of the committee has been 
recognized and generously acknowledged by the British authorities. In an 
interview given to the press just before returning to England, and after he 
had been working with the committee for several months, Mr. D. A. Thomas 
(the representative of the Imperial Munitions Board) is reported to have said 
as follows ” :— 


1216 SHELL CONTRACTS COMMISSION 


Sir WituiaAmM MeReEpITH: That seems to be a little outside?—A. It is in Hansard. 

Sir WitiiAM Merepiru: It is a newspaper report, and newspaper reports are not 
always accurate; generally they are. 

Hon. Mr. Durr: We had Mr. Hichens’ letter, why not this? 

Sir WituiamM MerepirH: Do you wish it in?—A. I might say that Lord Rhondda’s 
‘statement was prepared by himself; he read it to me before he gave it out. 

Hon. Mr. Durr: We had a letter that went in yesterday in which I think there 
was some criticism by Mr. Thomas of the Shell Committee; I do not see any particular 
reason why it should not be read. 

Mr. Jonnston: This ought not to go in as a statement made by the witness. 

Sir Witutiam MerepirH: No; that is a statement which he says Mr. Thomas 
made to him. 

Mr. Jonnston: That is not admissible on any ground whatever. I have not 
objected to the other, because I did not wish to take technical objections, but surely 
the newspaper report, which is presumably true, if it is properly reported—perhaps 
Mr. Thomas was making statements that he believed to be true, but this commendation 
or his ¢ncomiums upon what the Shell Committee did should not be allowed here. 

Sir Wiriit1aM MerepirH: Are you not a little late after Mr. Hichens’ letter is in? 

Mr. Jonnston: No, if I do not object to Mr. Hichens’ letter it is on another 
ground; Mr. Hichens’ is a little different; Mr. Hichens’ is an official report. 

Sir WituiAmM MerepitH: I do not know that I can anticipate what the argument 
would be, but the suggestion has been made that this Shell Committee was superseded 
because Mr. Thomas was dissatisfied with the course that they had adopted. Surely 
it is only fair that Mr. Thomas’ statement with regard to the matter should go in. 

Mr. Jounston: I have not heard anything of that kind myself. 

Sir Wituiam Merepiru: J thought it was the golden thread running through the 
whole of this business. 

Mr. Jounston: No, there has been no evidence upon that point at all why they 
were superseded. 

Mr. Nessirt: No evidence, but suggestion. 

Mr. HetumutH: What I understood the General to say was that Mr. Thomas 
had read this to him beforehand; if that is so it is a statement I suppose coming 
from Mr. Thomas. J understand the Commissioners have admitted those letters that 
passed between Mr. Thomas and the Shell Committee. 

Hon. Mr. Durr: The letters I may say from my point of view were perhaps 
admitted on a different ground—no object in discussing it now. It may be that in 
technical strictness possibly this may be objected to, but on the other hand consider- 
ing the way in which the thing has been carried on, and the sort of thing that has 
gone on I cannot see any objections?7—A. I am not at all particular; Mr. Thomas 
and I crossed swords a little in the matter at a certain period in the game, and I was 
more than delighted that he had got his eyes open and was capable of writing this 
statement before he left to the Old Country. 

Sir Witi1AM MerepirH: What you say is that you got this from Mr. Thomas?— 
A. I read this before it was in print; if I might be permitted to say a word in this 
regard, the only reason I bring it in is this, that statement has been currently and 
unsatisfactorily passed up and down the Dominion of Canada that Mr. Thomas came 
here clothed with some supernatural power and wiped this Shell Committee out— 
nothing of the kind. 

“Mr. Jonnston:. We have nothing to do with that?—A. It is part of the genesis 
for your being. : 

Myr. Jounston: Oh no. 

[Sir Sam Hughes.] 
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Sir Witurm Merepiru: I think this discussion might as well stop; we have 
ruled that that can be read. 


Mr. Jounston: Will the Commissioners rule that General Hughes’s reply to Mr. 
Thomas should go in too. 


Sir Witu1aM Merepitu: If there is a reply? 


A. My reply was not to this. I will be glad to put them both in. Mr. Thomas 
made a speech in Montreal that I presume was not correctly reported. I replied to 
that speech. I will be delighted to put those in if you want them. 


‘Mr. Jounston: You are not as generous as the Commission, who thought they 
might be sometimes correctly reported?—A. I am only supposing he was not cor- 
rectly reported. 


Mr. Jounston: I think we ought to have the reply?—A. There was no reply. 
(Continues reading from statement—Press interview of Dr. D. A. Thomas) :— 


Canada was doing fine, both in her contribution of men and munitions, 
to the needs of the Empire in the great crisis, and with the orders that had 
already been placed, and the further very large orders that were now being 
allocated, the capacity of the Dominion though not fully utilized, would be | 
heavily drawn upon. He estimated the value of these orders would amount in 
the aggregate to something approaching $500,000,000, or over $40 per head of 
the population in Canada. This with the enormous grain crop that had just 
been harvested in the west, would spell industrial prosperity for Canada for 
some time to come. He referred to orders placed for all the supplies and not 
for munitions only. 


Referring to the criticism that had been made on the work of the Shell 
Committee, Mr. Thomas said his relations with that body had been of a most 
friendly character, and, while it would be idle to deny that they had not always 
seen eye to eye on questions of policy their differences had not been in any sense 
of a personal nature. He considered that the committee had done excellent 
work under most difficult and trying circumstances, and that they, and more 
particularly General Bertram, their chairman, had placed the country under a 
heavy debt of obligation. General Bertram had worked like a Trojan night 
and day, and had given his services freely to the state without fee or reward. 


The Shell Committee was doing an enormous business, the size of which 
was hardly recognized by the public. It was probably the biggest business in 
the Empire to-day. It had grown enormously, almost out of recognition, indeed, 
since its inception twelve months ago, and when the small orders first entrusted 
to it were given out. Under these circutnstances, the official announcement made 
by the Prime Minister on Friday last, that he considered the time had arrived 
when the Confmittee should be reorganized would cause no surprise. 


If I may interject a word there, it has not been brought correctly, in 
justice to the Shell Committee: this Shell Committee was not disbanded through 
any fault of theirs. The Shell Committee has, as is shown here, done good 
work, but our allegiance was to the War Office in England, and all this class 
of work has been changed from the War Office to the Munitions Board under 
Mr. Lloyd George in England, and accordingly here we were holding, so to 
speak, our charter from the War Office, dealing with another body, the 
Munitions Board in England; therefore from that point of view that is from 
English viewpoint, the business viewpoint, it was advisable or necessary that 
there should be some change made in our procedure across the water. The next 
step was, that when we began the only experts we had on measuring up this 
sort of thing, were a very few men here and there in Canada, our own mon 
from the arsenal and others, but by this time in place of having some half 
dozen or a dozen men who were experts in directing the establishment and 
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authorization of these things we had thousands, and I believe tens of thousands 
of them, so that the expert end of the Board might very properly be disposed of, 
and the technical officers like General Bertram and Col. Carnegie be kept on, 
while upon the recommendation of Mr. Hichens to the Prime Minister a special 
Commission was appointed under Col. Carnegie to look into the question of the 
development of our mineral resources with a special reference to Canada and 
their use in the war. 


(Continues reading from press interview of Dr. D. A, Thomas) :— 


He is bound to say that he considers the criticisms that have been levelled 
against Colonel Cantley and other manufacturing members of ‘the Shell Com- 
mittee have been unfair and have been based on a misconception of their func- 
tions. The executive work of the Committee has been discharged by General 
Bertram, latterly with the help of Colonel D. Carnegie. These two gentlemen 
have been responsible for.advising the Imperial authorities in the matter of 
prices, and also for the allocation of orders, after authorization in respect to 
covering prices and quantities have been received from London. Colonel Cantley 
and the manufacturers on the committee have acted only in an advisory capacity, 
and in this way their technical knowledge has been of great service. Further, 
Colonel Cantley has expended considerable sums in experiments on shell’ steel, 
and the results of the experiments, Mr. Thomas understands, been freely placed 
at the disposal of other manufacturers. 


If I might digress here, all these men when there were new industries, rival indus- 


tries, every one of those manufacturing concerns sent men already skilled to help in the 
establishment of works in other parts of Canada, and thus helpiny on the work. 


(Continues reading) :— 


Another fact should in fairness to the Committee be made public, and it is 
this: General Bertram has in the allocation of orders for component parts made 
very substantial savings on the covering prices for complete rounds authorized 
‘by the Imperial Government. These savings already amounted to a little short 
of fifteen million dollars, or nearly ten per cent of the total amount of the orders 
to which such savings refer. Another point which Mr. Thomas would like to 
emphasize is that, in his opinion, General Bertram has shown himself singularly 
free from party bias and has not let himself be influenced by party considera- 
tions in the placing of orders. 


Might I say here in reference to that that my life was made miserable by charges 


from the Conservatives all over Canada that Bertram was playing into the hands of 
the Grits. 


(Continues reading) :— 


He has distributed the orders for the smaller shells in lesser quantities, and 
over a wider field than Mr. Thomas, looking at the matter from the British tax- 
payer’s point of view would have done, but, in that, General Bertram was guided 
by a wish to relieve industrial depression prevailing in Canada over as wide an 
area as possible. 

Mr. Hichens, who succeeded Mr. Thomas, made a report to Sir Robert 
Borden (29th November, 1915) in connection with the transfer from the Shell 
Committee to the Imperial Munitions Board, and in that report he said 


Sir WituiAmM Merepiru: That report I think is already reported. 
Mr. HENDERSON: Page 406 and following pages. 

Sir WituiAm Merepiru: Is the whole letter in? 

Hon. Mr. DuFF: Yes, it is printed. 

Mr. GRANT: Exhibit 262. 

[Sir Sam Hughes. ] 
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A. (Extracts from letter of Mr. Hichens of 29th Nov., 1915) :-— 

“The Shell Committee which was appointed in September, 1914, by the 
Minister of Militia and Defence, to deal with the munitions orders placed in 
Canada by the Imperial Government, has, I think met with remarkable success 
in dealing with a difficult case.” 

“He observed that: 

““from a small beginning the activities of the Shell Committee have grown 
with startling rapidity and now embrace the administration of funds more than 
twice as large as the annual revenues of the Dominion Government. It is 
obvious, therefore, that the original organization needs amendment to conform 
to the actualities of to-day.’ ” 

““T should like to take this opportunity to point out, after a careful inquiry 
into the facts, that the Shell Committee has been subjected to much unfair 
criticism. It was, as I have said, appointed to deal with the orders of modest 
proportions, and from the nature of the case was intended to be educative rather 
than administrative. It was natural, therefore, that it should contain an 
infusion of steel manufacturers, whose advice and experience were necessary 
to the proper development of the new industry. The measure of their suecess 
can be gauged by the remarkable result achieved.’ ” 

“ After a reference to the benefits which accrued to Canada from the opera- 
_tions of the Shell Committee, Mr. Hichens said ‘These far reaching and 
important results have not been achieved without the most exacting and 
strenuous labour, which has fallen more particularly upon General Bertram and 
Col. Carnegie and which a single minded enthusiasm for the cause has enabled 
them to sustain. Perhaps I may be allowed to add also that these striking 
results owe their inception and a large measure of their development to the 
practical zeal and the active encouragement of General’ Sir Sam Hughes. To 
conceive a big idea is hard, but to give effect te it in action demands qualities 
of a rarer kind. I wish, therefore, to place on record, that the Shell Committee 
have, for the past fourteen months been carrying on work of the most exacting 
and strenuous nature, and that they have fulfilled their task well.’ ” 

“Upon another occasion, namely at the formation of the new Board, Mr. 
Hichens said: 

“¢T take this opportunity of giving public recognition on behalf of the 


Minister of Munitions to the valuable services 

Hon. Mr. Durr: That is one that is in. 

Mr. HenpersoN: What he is reading now is at the foot of page 408¢—A. (Con- 
tinues): “‘to the valuable services rendered by the members of the Shell 
Committee in developing the resources of Canada or the production of munitions 
of war. They have been willing to lend their services during the period of develop- 
ment, when their experience, which has been freely given, has been of the greatest 
assistance in overcoming the initial difficulties. But these have now been surmounted, 
and the justification no longer exists for a Board of experts. At the same time it 
would be a great loss if the wide experience they have acquired were not made available 
49 the new Imperial Munitions Board, and I attach great value to the assurance they 
have generously given that they will be willing to afford every assistance in their power 
to the New Board.’ ” 

General Bertram and Colonel Carnegie became members of the new Board, and 
the other manufacturing members of the Shell Committee (Messrs. Cantley, 
Watts, and Carnegie) were formed into a committee charged with the speci: a 
duty of making a report upon the BERGEGE SD of steel and other mineral pro- 
duction in Canada. - 

, As an expression of the value of the services of General Bertram as Chair- 
man of the Shell Committee His Majesty the King was pleased to confer uno 
him the order of Knighthood and the British Government presented— 
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Mr. JoHnsTON: That is hardly an issue. 

Sir Wittiam Merepiri: And we have heard about the $25,000 a year to Colonel Car- 
negie’—A. I might say incidentally that upon the receipt of the £3,000 by Colonel Car- 
negie he handed it over long before this Commission started as a present to the poor 
of London.. 

Sir Witu1AM MerepirH: Of London, England?—A. Yes, there are no poor in Can-! 
ada. I will not read that. 

Q. He did not tell us that?—A. No, but I heard it from England, ee if Bete ds 
him, and it is true. Shall I read the idee line or two? 

Hon. Mr. Durr: It is not necessary. 


Mr. Ewart: The General passed over a statement at the request of the Commis- 
sion until he finished this. Perhaps this is a stage at which that should be read. 

Mr. HetumutnH: I do not know. 

Mr. Henprerson: He was going to give details. 

Mr. Hetumutu: We can come to that. 

Myr. Jounston: If necessary. 

Mr. HenpDERSoN: With regard, to Col. Allison. 

Sir Witu1amM MerepitH: I do not recall what is referred to—oh yes, that document 
you have—— 

Mr. Jounston; It means opening up a very wide field. 

Mr. Henperson: That is what he is here for. 

Mr. CARVELL: It is only hearsay. 

Mr. Jounston: It must be hearsay. 

Mr. Hetimutu: I do not know whether the statement that the General proposed 
to put in would be hearsay or*not. I do not know what particular bearing it would 
have except in view of the way in which the charges have been made. The charges 
have been made, as I understand them, that General Hughes employed Allison to 
secure contractor supplies for Canada, and that these supplies brought in commissions 
to Col. Allison, and that the General denied that so far as he was aware at all events 
Allison had obtained any-commissions upon goods supplied for Canada, and I thought a 
very considerable portion of to-day:and yesterday was taken up in an endeavour to show, 
and perhaps in showing—it is not for me to say—that Col. Allison had been receiving 
commissions. I should have thought it was somewhat material to ascertain whether 
to the General’s knowledge Allison had been instrumental in supplying munitions or 
getting contracts for munitions in Canada, and whether to the General’s knowledge, 
Allison had received any commissions on such supplies. I certainly propose, whether 
he puts in a statement or not, to examine him upon that very question, and I should 
have thought it was pertinent to the inquiry .we are on, because it is a question of 
the good faith or the bad faith of the General in the matter of Allison’s supplying 
these contracts and getting commissions. 

Wirness: 'Perhaps, your lordship, I might explain what is not generally known, 
that there 7 

Mr. Carvett: I did not take down the exact words used by Mr. Hellmuth, but 
it seems to me there has been a lot of misapprehension about the statements made by 
Mr. Kyte. Certainly Mr. Kyte made no such charge as Mr. Hellmuth has stated; Mr. 
Kyte simply made a speech in Parliament. Mr. Kyte referred to the relations existing 
between General Hughes and Mr. Allison, and he did it entirely by quoting from the 
records of Parliament from the evidence taken before the Davidson Commission. He 
commented upon it. He went next to the fuse question. He never stated that General 
Hughes sent Colonel Allison down to make those fuse contracts, because he did not 
know at the time. There was no such statement in Mr. Kyte’s speech. He referred 
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to the fact that the contracts were made by the Shell Committee with these two com- 
panies. I do not propose to argue that now, that will be a matter for discussion later 
on. But I do not think Mr. Kyte’s statements in Parliament entirely warrant the 
construction placed on them by Mr. Hellmuth, and it is only for that purpose that I 
rise to object at this point. 

Sir WituiamM MerepirH: Was it not evidence adduced by a witness called formally 
by Mr. Hellmuth, but really by Mr. Johnston, for the purpose of showing that pressure 
was brought to bear by the Minister to induce the Shell Committee to enter into a 
contract that they ought not to have entered into? 


Mr. Carveti: I do not think we produced any evidence of that kind. 


Sir Winu1AM MerepirH: Mr. Harris was a witness Mr. Johnston desired to have 
examined, and that is the nature of the testimony he gave. 


Mr. Carvery: That may be. Mr. Kyte did not say so. I am only objecting to 
the statement that Mr. Hellmuth put in Mr. Kyte’s mouth. 


Sir WmuM Merepira: The scope of the inquiry is much wider than Mr. Kyte’s 
statement. : 


Mr. Carvett: Very much. 
Sir Winruiam Merepiru: I thought you misapprehended that, Mr. Carvell. 


Mr. Carveti: I think there has been a great deal of misapprehension all over 
Canada as to what are called the Kyte charges. I will discuss that at a later stage. 
Mr. Kyte made no charges. He made a statement as a member of Parliament. 
Parliament saw fit to order an investigation. We are delighted to have it and are 
here to see it through. But I object to Mr. Hellmuth putting words in Mr. Kyte’s 
mouth in the way that he is doing this afternoon Then of course if on what might 
be called a collateral issue General Hughes is allowed to go into a long statement 
of what Colonel Allison has saved the Empire—and we know what it is, because we 
have had it in General Hughes’ speech in Parliament, I think on the 18th of May 


Witness: You do not know what you are talking about. 


Mr. Carvery: Jt simply means that we should have the right to a long cross- 
examination and to bring witnesses to disprove General Hughes’ statement if possible, 
or throw some more light upon it. Therefore it does seem to me to be opening a very 
wide door. 


Mr. Hetitmutu: I really do not feel that I have opened up any door. There 
has been a long examination to-day with regard to contracts that Mr. Allison was 
alleged to have made through himself, through a Colonel Morgan and through a secre- 
tary, I forget his name, which I could not see had the very slightest bearing upon the 
fuse inquiry that we are conducting here. I said nothing because it has not been my 
role to attempt to interfere with the examination of any witness; I thought that 
every particular interest is represented here and could take objection. But I cer- 
tainly have entirely misinterpreted the purpose for which this investigation was 
granted if it was not to inquire into the character of the action taken by the Shell 
Committee and by General Hughes, and if the Kyte charges, as they are called, were 
not intended as a reflection upon the Shell Committee and upon General Hughes, and 
if it was not intended that this investigation should either condemn or clear those 
two, one a body and the other an individual, I have entirely misinterpreted the whole 
purpose of this investigation. 


Sir Wiruiam Merepirn: We will leave open this question of whether what is in 
this Pandora’s box will be disclosed later on. The rest of the day will be occupied I 
suppose. 


Mr. Henperson: When you are considering that, Messieurs Commissioners, 
might I suggest to you that there has been reference made on more than one occasion 
during the course of the investigation to services rendered by Colonel Allison. I pur- 
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posely refrained from having him go into that question, thinking it would come with 
better grace from General Hughes. I simply make that statement that you may have 
it in mind when you are considering this question. 

Sir Wittiam MerepirH: We are not going to sit up all night considering this 
question. Now, Mr. Hellmuth. 


Mr. HettmutH: General Hughes, you stated that at a very early ace it was 
understood and followed out by a formal contract that some at least of the manufactur- 
ing members of the Shell Committee should become bound to the Secretary of State 
for War through you?—A. Yes, all of them, the four of them. 

Q. Now, at that time was there, so far as you know, any discussion in regard to 
possible losses or profits upon the A. 1 did not hear the question raised until a con- 
siderable time afterwards. 

Q. Let me bring to your mind one matter. Do you remember General Bertram 
and, I forget whether it was Colonel Cantley or Mr. Watts, coming to you at Valcartier 
when the Premier was there to ask what would happen if, as they thought, there was 
likely to be a loss of anywhere from twenty thousand dollars to fifty thousand dollars 
upon the first 200,000 shells?—A. That was before the Committee was formed—at 
least, I think it was. 

Q. I hardly think it could have been before the Committee was formed?—A. Yes, 
it was the time we were discussing this, about the time that the Shell Committee “ for 
action” was given out, about the 7th or 8th of September, I think along there some- 
tinwe, we can easily verify the dates. That was the time we were considering the offer. 
They came to me and said “ Now, in case we cannot make this thing go, where are we 
going to stand?” And of course I was wanting to get the shells made. I said, “ Oh, 
it will be all right. Fire right ahead.” Then the notion occurred to me, perhaps the 
Prime Minister would give them an encouraging word too. We wanted to get the 
shells started, we did not want to have these gentlemey in tribulation, so the Prime 
Minister was good enough to give them words of encouragement also. 

Sir WinuiAM MerepitH: I thought what he told them was, “ You have not crossed 
the bridge yet.” 

The WITNESS: Yes. 

Mr. HetimutH: That was what I may call Hughes’ encouragement, if you will 
pardon me?—A. Those are not my words. 


Q. Yours would be a little more favorable, would they not, General?—A. I assured 

them that no matter what happened 
Q. You would see them through?—A. Yes. 
Q. I have no doubt you did. 


Hon. Mr. Durr: They were your Shell Committee?—A. They had just been 
appointed that day. 


Mr. Hetiumutu: Then from that time on, General, there was no discussion until 
the time, I don’t know whether it was November, December or January A. I think 
it was late in November. 

Q. Whatever time it was. There was no discussion further, as I understand from 
you, until General Bertram told you that there was likely to be a profit of fifty or sixty 
thousand dollars, whatever it was, and he asked how it would do to send it over to the 
Patriotic Fund?—A. That is right. As a matter of fact I rarely saw him; he was in 
Montreal, I was in Ottawa. 

Q. That is your recollection of it. From that time on—I am not going over it 
again, it is here in this statement you have given us—you never conceived the idea at 
all events that the individual manufacturers were going to make any claim to the profits 
themselves ?—A. They never pretended that to me. 

Hon. Mr. Durr: Would it not be a little clearer if we understood definitely from 
General Hughes whether an official assurance was given by him? I do not mean in 
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writing, but whether an assurance was given by him, as Minister of Militia, to them 
that they would be indemnified against loss?—A. I don’t think I gave them any written 
assurance, but I did say to them, possibly in my own vernacular, to go right ahead, 
and so far as I was concerned I would stand between them and any loss whatever. 

Q. So they would be indemnified against lost?—A. Yes. I felt that the honour of 
the British Government would be involved, and as they were fixing the prices if there 
was any loss they would see it through. 

Sir Wiiu1am MerepirH: In what capacity were you speaking, as Minister of Mili- 
tia, or as representative of the War Office ?—A. I was hustling at Valcartier at the time 
and had not time to consider. 

Hon. Mr. Durr: You had not a lawyer then?—A. No. 


Mr. HettmutH: You should have had that embarrassing lawyer at your elbow ?— 

A. At all events we got the shells. 

Q. Now, I wanted to find what date it was, General, that you went to England ?— 
A. In 1914? e 

Q. Yes?—A. I sailed a day or two after the Contingent sailed. I went down to 
Gaspé Basin to see the Contingent off, and I left Ottawa I think the first week in 
October. 

Q. When did you get back?—A. About the middle of November some time. 

Q. Did you go again in the spring ?—A. 1915. 

Q. When was that?—A. The 3rd of July I think. No— yes, I think about the 3rd 
of July. 

Q. Who was it to whom you spoke about seeing Colonel Allison, which member 
of the Shell Committee was it, Colonel Carnegie or General Bertram, about getting 
the price*down for fuses?—A. You mean this fuse business? 

Q. Yes, I am coming to the fuse business?—A. May I tell the story about that 
without a lot of questions ? 

Q. You are not going to tell it over again exactly as you have it here?—A. I will 
tell more than you have there. The fuse question arose with me. I knew that fuses 
were being wanted, I knew the British Government were starting to use bombs. 


Hon. Mr. Durr: That was independent of the five million order?—A. Yes, that 
was independent of the five million order. I knew they were starting to use these 
bombs along the trenches and they must have fuses for them. I knew the bomb in- 
stitution had been devised in Canada, I had the honor of devising it myself, and they 
are using to-day large numbers along the line. Fuses were wanted for these, and I 
spoke to a great many people from Canada, these gentlemen from the Dominion, ’ 
hundreds, I say that advisedly, would come asking for shells, and I would refer them 
to General Bertram, but I would say “‘ What is the use of bothering about shells? 
Bertram has none. Why not go into manufacturing fuses?” They all poh-poohed 
the idea, they could not do it. Then I found later on when these gentlemen, when 
General Bertram and the Shell Committee got inquiries from Britain about fuses, 
I found that Dr. Harris and some friends of his had undertaken to get up a com- 
pany, and their price I remember was $5.50. About the same time Mr. Bristol, of 
Toronto, spoke to me about some firm in Wilmington, Delaware, I think the Fenn 
people. 

Q. Yes.—A. Their price was $5.60. I told them both when I saw them that 
their price was absurd, that the net cost of this fuse in England before the War, 
including a royalty of twenty-four cents, that is a shilling, to some German inventor 
I understood, was much lower, and allowing one hundred per cent profit, they should 
make that fuse to my mind for $4 or $4.25, along there I thought, and told them 
right straight through. I always wanted the manufacturer to get a fair profit, but 
not to rob the British Government, because I knew the British Government was 
going to have its hands full in getting money before the War was over. For that 
reason I wanted the fuses kept down in price. I also got in touch with General 


if 


1224 SHELL CONTRACTS COMMISSION 


Drain, a great friend of mine in the United States, on the fuse question, and I never 
knew until it came out in evidence that the two companies were one and the same. 
I thought I was working the Drain Company off against the Bristol Company, bal- 
aneing one against the other. The first I heard about it was here. I also made 
inquiries into this Courtenay Bennett outfit. 

Q. Dowler, Ryan. 

Mr. Henperson: Dowler, Forbes. 


~ Mr. Hetitmutu: Dowler, Forbes and Ryan. 

—A.I also made inquiries into that outfit and found that it was to all intents and 
purposes a fake scheme\run by Pinkerton detectives in the pay of Germany, and I also 
found other interesting facts which could be brought out in connection therewith. 
So I dropped that, I had nothing to do with that. I spoke to Harris and asked him if 
he could not bring his price down. He could not bring it down, he said. He made all 
the excuses that these gentlemen are capable of making. I do not blame him a bit. 
At the same time he was doing the bidding and we were doing the dealing. The price 
has not been brought out here, but I remember a price of $5.10 was fixed for sometime, 
then it came down to $5 for a certain class of fuse, and then down to $4.90. It stuck 
at $4.90, I could not get below that. I felt it was outrageous to pay that, price. I 
told Bertram and told Carnegie without any consultation, I only met them a few 
times, “ That is an outrageous price for fuses. Can’t you break them?’ Finally 
when I could not get them broken early in April or thereabouts I rang up Allison on 
the ’phone one day and asked him, “‘ Cannot you smash that Harris outfit on fuses?’ 
Speaking of that matter. Mr. Patterson came up and called on me and told me that 
he had—I just want to say this in justice to my friend Colonel Allison—that he had 
been anxious to meet me for a long time and had requested Colonel Allison to give 
him a letter of introduction to me some time before, but I had been away and he did 
not get it. Patterson came up in May. After they had come down to $4.50 I was 
fighting for $4 or $4.25. I never knew until I returned from England, although I 
had signed the document—I trusted the lawyers on that occasion and the Shell Com- 
mittee. I said: “Is everything right from the legal viewpoint?” And Mr. Orde said 
it was. J asked General Bertram if everything was right from the contracting view- 
point and he said it was. So I signed it. I never knew until I returned from England 
that it was raised to $4.50. I think the minimum of $4.25 was the one come to, but 
when we did get them down to.$4.50 we held them there. Further, I think it can be 
proved in evidence that the Harris Company the very day that Bassick and his people 
—Patterson was along—I don’t remember who was along—came to Ottawa and 
concluded with the Shell Committee the price at $4.25 minimum and—lI forget how 
the letter read, but that very day the Harris Company came with this expert officer of 
theirs who was here giving evidence, a distinguished gentleman, a very fine officer, 
Colonel 

Q. Birnie?—A. Colonel Birnie, I understood came to Montreal to raise the price 
of $4.50 that they had previously offered early in May, on the ground that it was 
impossible to make it $4.50, they must make it back to $4.90 again. 

Hon. Mr. Durr: You say you understood that?—A. Yes. 


Q. Where did you get that information? Because the evidence so far is not 
consistent with that?—A. I know. 

Q. Do you remember who told you that?—A. No, I do not, only I may tell you 
frankly that the Shell Committee gave me to understand at that time that this 
gentleman, Colonel Birnie—I only met him a couple of times, he is a very expert 
officer—told them it was impossible to make it $4.50. 


Sir WiLLiAM MEREDITH: Is there not some confusion there? They agreed to take 
$4.50, but Colonel Birnie- told them it was a mistake and they ought to get $4.90?— 
A. od he came up that day to tell the Shell Committee. 
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Q: That is not the evidence?—A. I know; but it was the evidence given to me 
at the time, that they came up to raise it to $4.90. I consulted with Bertram and told 
him I thought they were getting a very big price as it was at $4.25, that if they could 
hold them down to $4.25 bene was a very large price for such a inte number as two 
million. 


Mr. HettmutH: Had you known Dr. Harris before?—A. I had met: him casually. 
I had nothing against him. 

Q. I am not asking whether you had anything against him or not, I am just 
asking if you had known him before?—A. Yes, casually. 

Q. Did you go to him or did he come to you?—A. He came to my office one night 
with General Bertram. 

Q. And that of course would be either in March or early in’ April?—A. I could 


not place it at all. 

Q. You spoke of Canadian manufacturers or mentioned something about them. 
Did you have any talk with Colonel Watts about the Canadian General Electric or 
the Canada Foundry Company ?—A. No, my talk was more with Fred Nichols—Colonel 


Nichols. 
Q. Did you have a talk with Colonel Nichols about making fuses?—A. Yes. Early 


in the game away back in December or early in November after I came back from 
England. I tried to get Colonel Nichols into the business. That has been recited here 
and I need not go over that again. 

Q. You did try ?—A. Yes. 

Q. You did not meet with any sueccess?—A. The Shell Committee was all right with 
him, but I thought with Nichols that if he was going to undertake an experiment of 
that kind he should have had everything guaranteed, the cost of the machinery and 
everything else; but we could not get any guarantee, for anything other than a good 


big price for the shells. 
Q. For the fuses you mean?—A. For the fuses. I thought he was entitled to be 


absolutely recouped for every dollar put out in that business in as much as it was an 
experiment. 

Hon. Mr. Durr: This proposal to Colonel Nichols was on a different footing, was 
it not?—-A. Yes, only for a twenty thousand order. That is what I say. 

Q. I mean you are not confusing that with the five million?—A. No, we indi- 
eated all that. 

Mr. Hertmutu: The General has gone over a great deal 

Sir Wituiam Merepiru: His view was that the Shell Committee ought to have 
been more liberal in dealing with Nichols. 

Wirness: No, it was not the Shell Committee; it was the War Office. 

Hon. Mr. Durr: That was the point. This was not a contract for parts at all?— 
A. No. 

Q. A contract for fuses separately. 

Mr. Heritmutnu: I want to get at the initiation of this fuse business. You had from 
the War Office a guarantee to any manufacturer that they would give whatever the 
actual cost was of the manufacture of the twenty thousand fuses?—A. Yes. 

Q. But that guarantee would not extend to paying for the machinery ?—A. That 
is right. 

Q. That would be necessary to manufacture the fuses?—A. And I thought it 
should cover the machinery. 

Q. And therefore, may I say, you entirely approved, or at all events did not in 
any way disapprove, of the attitude taken by Colonel Nichols, that he was not going 
to take the enormous financial risk of starting any machinery of that kind in that way % 
—A. That is right. 

Q. Now, did you see any other Oanadian manufacturer at all in reference to 
installing a plant for the manufacture of fuses?—A. I spoke to a great many people. 
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For instance, Colonel Lafferty has explained about my speaking to those Montreal 
people. I also spoke to these people and to others when I met them around the country, 
I would say, ‘‘ How about fuses? Why not go into fuses?” They were clamoring for 
shells. General Bertram had no shells to give them. They would bore him at Mont- 
real, then they would come to Ottawa, and I would say to them casually, “ why not 
turn to fuses early in the game ?” But none would touch them. 

Q. Then did you* know anything about the Northern Electric Company ?—A. 
Just casually. 

Q. Did you know that there had been a suggestion from them? I forget the date 
of their letter, but it is in now. 


Mr. Ewart: What letter? 


Mr. Hetumutu: The very earliest letter. I just wanted to find if you knew about 
it?—A. Nothing special, only hearsay. 


Mr. Ewart: The 15th of February I think. 


Witness: I may say that I did not know them by the name of the Northern Electric 
Company. 


Mr. Hetumutu: Did you know of any offer before you asked General Bertram 
or Colonel Carnegie or Allison to get in touch or see if they could find any one? Did 
you know of any offer or any arrangement that might provide for fuses at less than 
$4.90 at that time, May Ist?—A. No. 


Q. And you say that you yourself were not aware at all of the fact that graze 
fuses were to be let?—A. I never heard of that class of fuse being asked for in 
Canada. 

Q. No. I mean did you know it at the time when the contract was signed, that 
one- pa of them were graze fuses?—A. No. _ 

Q. So as a matter of fact then you could not have read over the contract before 
you gave your signature to it?—-A. That is one time I trusted to the lawyers. 

Q. No, I do not think the lawyers are going to take that responsibility on that 
occasion. You know it has been told here how you came to endorse it, that the 
American Ammunition Company wanted to have someone to confirm the contract, 
and that you signed it?—A. I was telephoned to go over and sign a contract. I said 
“What am I wanted for?” They said over the phone that the company thought I 
had better sign it. That I represented the British Government, and that the Shell 
Committee had no corporate existence, or something of that kind, and their parti- 
eular ; 

Q. You did not get as careful a lawyer as Mr. Orde to read it over to you, appar- 
ently 2—A. I looked at the two places where I had to sign, sigried it, and got out. 

Q. You left very shortly after to go to England?—A. Yes, I left for England 
early in July. 

Q. When you left for England in July—I want to get this quite clear, General— 
were you or were you not aware that there had been a contract let for one million 
six hundred and sixty-six thousand of graze fuses?—A. I never heard of it in any 
shape, form or manner until my return. 

Q. That is what I want to get?—A. All right. 

Q. So as a matter of fact you knew nothing about the graze fuses until after these 
contracts were made?—A. Never heard of them. I might say here, Mr. Hellmuth, 
that the first meeting—I think it was in May, one of these meetings about the 24th of 
May—I was talking that day with some of these gentlemen, I don’t know whether 
they are all here, and the price asked on that day was $4.25 to $4.50. They were going 
to come down to $4.25 if they possibly could, and I had no notion that it was changed 
back to $4.50 until I returned from England; but I never interfered, I had no right to. 

Q. That was in regard to time fuses?—A. Yes. 

Q. That was the only fuse you knew of 2—A. Yes. 
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Q. Had you any talk with either Mr. Russell or Mr. Lloyd Harris in regard to 
making fuses?—A. Yes, I had. 

Q. When was that?—A. If you will allow me I will tell that story. I went into 
it very particularly here. I went to New York the latter part of April. I don’t know 
what date, but it was the day before the Russell Company changed its name. Anyway, 
I was the means of stopping the gentleman going out by detaining him, and he is 
living to-day. I was in New York. I met Colonel J. Wesley Allison and we had 
breakfast together that morning. I had seen as I went in Mr. Russell and Mr. Lloyd 
Harris sitting in the rotunda of the Manhattan Hotel. After I came out from 
breakfast Lloyd Harris came over to me and spoke to me, and said he wanted to have 
a conversation with me. I said, “All right, come and sit down.” I started over to 
sit down in the rotunda. He said, “No, I want to have a private conversation. Can’t 
-you go to your room?” J said, “I am only here for the day and have not taken a room 
yet.” Allison spoke up and said, “Take my key and go to my room if Mr. Russell 
wants a private conversation with you.” 

Q. Mr. Russell?—A. Mr. Harris; Mr. Russell did not come. Mr. Harris and I 
went up to this room that Allison gave us the key of. We chatted there a while. He 
says here in his evidence that he spoke when he was down there about machine guns. 
He never mentioned machine guns in any shape or form. He did mention to me, “I 
want to get your influence to secure me a slice’”’—I think he said a slice—“ of this 
twelve million Russian order for shrapnel shells around here.” I had seen in the paper 
and heard this stuff about twelve million shells floating about in the air. I said 
“Where can you manufacture them?” He said he could let them out here and here, 
mentioning places in the United States, and in Canada, some in Hamilton and some 
in Toronto. I said “If you are wise you will give Russian shells the go-by, because 
they will skin you on the inspection if you don’t play the game as they want you to. 
I would give them a wide berth.” But he said, “ Oh, I think we can make them.” 
I said “ Where would you make them in Canada?” He said some place in Hamilton, 
J think, and the Russell Works in Toronto?” He said yes, he and Russell were together 
on this deal. I said “I don’t think there will be anything in shells whatever, why not 
turn your attention to fuses if you are going to get into this?” He said “ What are 
they?” I said “I don’t know a thing about it. Go and see Bertram and the Shell 
Committee. They will explain and give you details and plans.” He said that was a 
little risky. He thought they could handle the shells better. That concluded the 
interview. He pressed his hands lovingly on my back and said, “ You help us with 
this and we will not forget you.” J was a little surprised when Mr. Lloyd Harris 
said he had heard from some German in Philadelphia about fuses. Although he wrote 
Sir Robert Borden that I was the one who put him in touch with fuses first in New 
York in April, I was very much surprised to hear his evidence here that he had heard 
from some German in Philadelphia and that Tom Russell wrote me a letter and 
asked about fuses. 

Q. This is in April?—A. April, the day before the Lusitania sailed. 

Q. Well now, did you have any conversation with Mr. Russell?—A. Some one 
rang me up over the telephone. I did not know that it was Russell or I would have 
closed the phone off. I thought it was Harris speaking to me about shells. He asked 
me some question or another. I said I did not know a solitary thing about them, to 
get after Bertram and to scratch gravel. I made some such suggestion to him when 
I talked to him over the phone. ; | 

Q. Is that all, so far as fuses are concerned, that you had in the way of conversa- 
tion with either Russell or Harris?—A. I never spoke to them again. I never heard 
from them until this thing came up here this fall. 

Speaking of men, I would like an opportunity at some place in this investigation 
to say how I got in with Harris and Russell and these gentlemen at the beginning. I 
think it is only fair that I should have an’ opportunity of showing that, as it has been 
referred to a great many times. 
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I employed Russell in the early part of the War to select motor lorries for me. 
I thought he could do it more expeditiously, and I was surprised at an investigation by 
the Public Accounts Committee, in which Mr. Carvell took an active part for a time 
and then dropped it, to find that Russell had been charged with getting some of those 
trucks at 25 off, and getting them at 10 off. 


Sir Wittiam Merepiru: Do you think we should go into that? 
Mr. Hetitmuty: No. I was confining it to the question of fuses. 


Q. I want to know if you have told me all you had to do with them, so far as 
fuses were concerned ?—A. I never had another word with them about it. 

Q. Did you have anything to do subsequently in July, the 17th or thereabouts, 
with a contract the Russell Motor Car Company got from the Shell Committee ?—A. 
{ never heard of it I think until the first of this winter. 

Q. So you would have nothing to do with that?—A. No. 

Q. Consequently you would know nothing of what information General Pease 
might have obtained in the United States as to the prices of these fuses?—A. Nothing 
whatever. 

Q. Had you met General Pease out here?—A. Oh, yes. 

Q. You said he was an Ordnance man?—A. He was an Ordnance man for the 
British Government at Morgans. 

Q. Can you tell me just what position he held, or whether he had any official posi- 
tion, first in Canada, in reg 2_A. Well, this is only hearsay, you 
know, but I understood they sent him out to take general supervision of both the 
Morgan work and the Shell Committee work here. 

Q. May I put it this way, that he came out really from England to act as a sort of 
inspector and adviser#—A. I’think he was the head man. I really do not know his 
position. 

(. May I go so far as this, that his opinion ana his advice would necessarily carry 
considerable weight with the Shell Committee of Canada?—A. Oh, yes. 

Q. And with you?—A. No. I would not pay any attention to him. 

Q. I forgot. J] won’t ask that question—A. But with the Munitions Board, cer- 
tainly. J had nothing to do with him. I trusted my Shell Committee. I trusted Col- 
onel Carnegie before all the rest of the world—Colonel David Carnegie—before all the 
rest of the world. 

Q. What you would pay attention to would ie: what Colonel David Carnegie said ? 
—A. I never deviated from a recommendation made by him, in my life. 

Q. What you really desire to convey (1 don’t think you did, and I am quite ready 
to have it put before others as I see it) was not that you would not pay any attention 
to any Ordnance adviser?—A. Oh, no. 

Q. But you would pay attention to Colonel Carnegie, having that confidence in 
Colonel Carnegie you would not pay attention to General Pease?—A. That is very 
different. I would naturally stand by Carnegie. At least my own judgment would lead 
me to do that. 

Q. At all events, you know of no quarrel with General Pease and the Shell Com- 
mittee ?—A. I never heard of it. The last time he was here he came around to their 
office. I only saw him three or four times. 

Q. At all events, I notice you say here that so far as the Shell Committee was 
concerned you did not—may I put it this way, that you had not run out; you let 
General Bertram do it?—A. I was at two meetings, the organization meeting a couple 
of days at Valcartier, when things were done in rather a chance fashion, when I told 
them to get a move on, and the other was when I wound it up. 

Q. Did you pull strings; I mean this, that it would be quite possible without 
attending meetings to have the Shell Committee do what you desired to have them do, 
if you choose to exercise that influence?—A, Any one who knows General Bertram or 
Colonel Carnegie or Colonel Watts would know that Sam Hughes would have very 
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little influence with them if he ran counter to their ideas. JI did in Montreal try with 
General Bertram’s full knowledge, inasmuch as I felt I was a representative and the 
trustee for the War Office, to take an interest in seeing that the accountant of the Bank 
of Montreal looked out that all payments were regular. When payments were being 
made at the early part of the Shell Committee’s organization, I refused to have any 
money placed to my personal credit. I was told it was the custom, in the war of 1899 
and 1900 for purchasers in Canada/to have money placed to the credit of the Minister 
of Militia for his department, and with the Minister of Agriculture for his department, 
for horses, etc. I refused to mix up the accounts of the Militia Department with my 
own, and gave general supervision to the work, but as to the accounts, it was arranged 
that the money should be placed to the credit of the Shell Committee from the start. 
That is another reason that might be adduced to show that the Shell Committee were 
acting as trustees and not as contractors—I am only advancing that idea—but that 
money was placed through the Finance Department to the credit of the Shell Com- 
mittee. 

However, I did feel this, that I wanted to show that everything was right, not that 
I had the slightest mistrust, but thought the accounting might be left in the hands of 
men not as responsible as he and who might be looked after, and he was quite agreeable 
to that. It was afterwards arranged to have Mr. Borden, of the Finance Department, 
placed on the Shell Committee. 

After I came here I felt the thing was growing to such a tremendous size that I 
thought it better to look after the finances, and audit the accounts right along. I went 
to the Prime Minister and told him what I thought of the matter. I had previously 
spoken to General Bertram and Mr. Riddell. That was all the interference I had 
directly or indirectly with the Shell Committee in that regard. Until the middle of 
May I rarely saw them. 

When they, that is, Colonel Carnegie and General Bertram came to Ottawa they 
would drop in and spin yarns about how people were wanting to make shells. I saw 
them only two or three times until this time when these Americans came in, when the 
$4.25 minimum and $4.50 maximum were arranged for. 

Sir Wituiam Merepiru: That would be the time he drew inspiration from the 
Minister of Militia. 

The Witness: That was afterwards. I thought Mr. Riddell’s appointment was in 
June, but I am not sure. 

Hon. Mr. Durr: Prior to that it was the accountant of the Bank of Montreal who 
did the work he is doing now?-—A. Yes, sir. 

Q. But at that time it was entirely under the control of the Shell Committee?, 
—A. Yes, it was entirely under the control of the Shell Committee. I would not 
touch it. re 

“Mr. Hetitmvurn: As a matter of fact, I am instructed (I may be wrong, if so 
perhaps you can put me right) that the English Government placed the funds with 
the Minister of Finance?—A. By my arrangement. 

Q. And then the Finance Department paid it over to the Militia Department and 
the Militia Department paid it over to the Shell Committee?—A. That is right. 

Q. But now it goes, or towards the end it went direct from the Finance Com- 
mittee to the Shell Committee without going through the Militia Department ?— 
A. Yes. 

Hon. Mr. Durr: I was only asking as to where the substantial power of control 
was. 
Mr. Hettmuts: With the Shell Committee?—A. Absolutely. 

Q. The Militia Department as a department never attempted to exercise any con- 
trol over that English money?—A. They never attempted to exercise any control over 
it. I positively refused, owing to the fact that I knew there had been a lot of talk 
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in 1899, and irregular work, and I was not going to have it mixed up with the Militia 
Department or with my personal accounts. 

Q. We have gone a little afield, I am afraid. I was enaae you in reference to 
your active connection with the Shell Committee, and I understood from you that in 
regard to finances you did what you have told us, and that you subsequently got Mr 
Riddell appointed to take it over, and had Mr. Borden appointed a member, so in that 
way you did intervene to some extent in the constitution at least of the Shell Com- 
mittee, and in the way its finances would be handled?—A. Right. 

Q. I want to ask you whether, in regard to the contracts the Shell Committee made 
with the subcontractors (if I may call them that) for component parts of shells, or 
other munitions, you took’ any part in that?—A. I never, directly nor indirectly, 
knew who had a contract or who had not a contract. I positively refused to know. 
TI declined ever to have it discussed or let it be discussed with me. It was none of my 
business, and I wanted to keep clear when parties came to me to pull wires with 
General Bertram, to be in a position to say that I had nothing to do with it. 

Q. You have been here in the course of this investigation, and have heard General 
Bertram say that at the outset, before Colonel David Carnegie came into the matter 
at all, he himself fixed the prices at which the component parts should be allotted or 
allocated to different manufacturers, and that consequently each manufacturer, whether 
he was one of the Shell Committee or not, had the same price for forgings or steel, 
or whatever it might be—you heard that evidence?—A. Yes. 

Q. Did you know anything about that ?—A. T heard it, or read it. 

Q. But what I am asking you is, did you know that that method had been adopted, 
at that time?—A. Yes. We talked that up before the committee was formed, as to 
how General Bertram would work it. 

Q. But did you take any part in fixing the price?-A. Never. 

Q. Did you go to the arsenal that day on which the prices were got for the 
making of the shells?—A. No. I was only at the arsenal one day, that was the day 
think we were questioning whether they could make them or not, whether they could 
undertake the contract or not. That was some time before the price was fixed. 

Q. There was a day on which some members of the Shell Committee went, if I 
remember correctly, to the Arsenal and found out the actual price or cost to the 
Arsenal of making these shells that they were making?—<A. I don’t think that was 
done in a day. If I remember right, I kept nagging at them to get a move on. 

Q. Did you go with them?—A. No. I went to the Arsenal on the day they were 
finally organized, but I had nothing to do with the prices. I forget what we really 
did talk of, that day. 

Q. The first order was for 200,000 18-pr. and 200,000 15-pr. shells?—A. 100,000 
of each, not 200,000. 

Q. You are right. The 200,000 of the two, the price quoted and agreed upon 
with the War Office was $8.55. Did you know of that price?—A. I think General 
Bertram telegraphed the price, although I wou!d not say for certain at all. The 
prices were telegraphed or furnished to me, and I cabled them to Lord Kitchener, 
because the Committee was not then ready. 

Q. I assume the cable went through. But had you anything to do with the 
fixing of that price?—A. Not a particle. 

Q. You had not?—A. Not a particle. 

Q. Did you know that 11 cents of that price was being added, that is, to $8.44, 
11 cents was added in order to cover organization and other expenses of the Shell 
Committee ?—A. I don’t think I ever heard of it until it was brought out in evidence. 
It was not my business, anyway. ~ 

Q. You were not then being consulted as to how the Shell Committee was to be 
able to run?—A. No, I refused. If I anticipated that General Bertram or Colonel 
Carnegie went wrong or if anything went wrong I wanted to be in a position to put my 
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thumb on General Bertram, big as he is, and to say that it was his business. And 
to-day I am in a position to say, when I want an explanation, that I have never 
interfered in any way in the slightest, directly or indirectly. 

Q. You have told us that you went at times to get prices lowered?—A. On fuses. 

Q. Was that the only thing?—A. The only thing, and then only because I thought 
the prices were robberies. 

Q. So that really the fuse matter is the only one, we may take it, in which you 
interfered with the question of prices for component parts of an order?—A. I did not 
interfere in that way, only to let General Bertram have my view. 

Q. It was not intended at all offensively ?—A. To let both Colonel Carnegie and 
General Bertram see. I think I told them what I understood of the prices in Great 
Britain for the 80 mark 5 fuses, I told them what my understanding of the cost was, 
and allowed them 100 per cent on the War Office prices, but it was not sufficient, those 
American gentlemen claimed, and they put it up to $4.50. 

Q. How much did you say they were in Great Britain or what your information 
was?’—A. My figures were the net price, not the price they charged us for them. They 
charged us $2.60 or $2.70 for inspection, boxing, etc., for them, but the net cost price 
of the time fuse, 80 over 5, might go less on less than one million in England. I have 
had evidence that the price was $1.90 before the War, the net cost to the manufacturer. 
But that does not include the overhead charges. These gentlemen explained all that 
to me. 

Hon. Mr. Durr: You based your estimate of what the prices ought to be here, on 
a 100 per cent addition?—A. 100 per cent over that, and for great quantities. <A 
million is an enormous quantity to make, and I thought $4.25 would be absolutely 
fair price, and I did not interfere with them. They could have let them at $6, for all 
of me. I thought they should try and cut it down. ' 

Mr. Hettmutru: You are speaking of time fuses loaded?—A. Yes. 


. Q. You said $1.902—A. That'was the net manufacturer’s price in Woolwich 
Arsenal. , 

Sir Witt1am Merepiru: You said, before the war?—A. Before the war, yes, sir. 

Hon. Mr. Durr: Is there not a little misunderstanding between “ price” and 
“ cost”? ¢—A. I should say cost. : 

Q. The manufacturer assuming the capital investment, making no allowance for 
that, and $1.90 was the actual cost to the manufacturer?—A. Yes, sir. 


Mr. HetumurnH: But they were being made in the Woolwich Arsenal?—A. We got 
them for $2.70. I can find out the exact price for you. 

Hon. Mr. Durr: The Government here got them for $2.70 each, from the Woolwich 
Arsenal?—A. Yes, sir, including boxing. 

Mr. Hetumutu: You are speaking of the fuses as manufactured in the Woolwich 
Arsenal, no allowance being made for the cost of plant, the buildings or the factory, or 
whatever you call it?—A. That is absolutely correct. 

Mr. CarveLti: $2.26 was the cost. J had the invoices in the House of Commons on 
the 9th of March, and I noticed that $2.26 was the price. 

The Wirness: I think there was boxing, and 50 per cent added for inspection, 
which brought it up something higher. 

Sir WituiaM MerepirH: You can get the exact figures?—A. Yes, sir. 

Mr. Hettmutu: You said “ before the war”; was there an advance, or a decrease 
in the prices after the war started?—A. I figured that up on my own hook. I got a 
couple of mechanics to figure it up for me. I found that the cost of material, except 
powder (I did not know what that would cost) had practically doubled in cost, and I 
could not see how they could get them up to $6. 

Q. Would you expect to get them at the same price after the war started as 
before the war?—A. No. I allowed them 100 per cent. 
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Sir WimuuiAmM Merepira: Supposing you were estimating the cost to the Wool-' 
wich Arsenal after the war started?—It would be much higher. 

Mr. HetitmutH: You were not allowing the 100 per cent on the cost of them to 
the \Voolwich Arsenal after the war started, but 100 per cent on what you believed 
to be the cost to theWoolwish Arsenal ‘before the war, when the material was much 
cheaper ?’—A. Yes, that is right. 

Q. Another matter about the Shell Committee. Did you take any part, and if 
so, what part, in directing the Shell Committee to give orders to or to take supplies 
from certain firms or individuals?—A. Never, directly or indirectly. 

Q. I suppose as long as human nature is human nature people will come to 
the Minister of Militia who are desirous of obtaining contracts or dealings, unless he 
is very irascible, when they might be frightened?—A. I never knew there were so 
many manufacturers in this country. 

Q. They did come to you?—A. Yes, hundreds of them, and thousands of them. 

Q. You must be a little bit careful about the numbers.—A. Not a bit; hundreds 
and thousands. 

Q. Hundreds of thousands?—A. Hundreds and thousands. 

Q. I thought you said hundreds of thousands?—A. It looked lke it. Both General 

Bertram’s stairs and mine were piled full of them. 
Q. General Hughes, did you (I have to find out if it is so and in what way you 
did) use your influence, or did you use any influence with the Shell Committee in 
regard to contracts?—A. None whatever. What I did with those gentlemen was after 
suggesting that they should join the forces and go to the front and fight, that I would 
rather get them in there, if they still persisted in talking shells I said I had nothing 
to do with it. Then they would ask would I give them letters, and I said no, but 
that I would take a card and put “ Bertram” or “ General Bertram, please see Jones,” 
or whoever it was, “S.H.” General Bertram has quite a stack of these cards. A 
personal friend of mine saw twenty-three gentlemen pass in before him who hadn’t 
any of my cards. In fact I. knew General Bertram didn’t want to be bothered and I 
did not want to bother him with people. I let them stand on their own merits. 

Q. You say a man would come and ask you, and you would give him a ecard which 
read “General Bertram, please see So-and-So” ?’—A. Yes. 

Q. Did you carry that any further; did you write personal letters to General 
Bertram ?—A. I never did. 

Q. Did you do that to Colonel Gaareerer= ae No. There was no use trying. 

Q. Did you take any of those gentlemen over to the Shell Committee yourself ?— 
A. Never. J never was in the Shell Committee’s room here, I don’t think. I don’t 
think I was ever in his office but twice or three times. 

Q. Were there any private marks on the cards you sent to the Shell Committee? 
—A. No. I sent over half a dozen fellows from my own county. Nobody from my 
own county got a contract until contracting was about over. I never got a contract 
in my own county, so I could not have had much influence with the Shell Committee. 

Q. Perhaps you do not want to favour your county ?—A. Don’t I? 

Q. Well, seriously, did you exercise any influence?—A. Never. ; 

Q. Let me finish the question—either upon the Shell Committee or the members 
of the Shell Committee to induce them to give contracts to anybody you might know ? 
—A. Never, in any form or manner. 


Sir Witutam MerepirH: Or to refrain from giving any ?—A. No, certainly not. 
There was only one instance I ever even consulted General Bertram abo an indi- 
vidual contract, and that was the time Sir Wilfrid Laurier wrote or called, and 
General Bertram called me up at the hotel, and I said, “I hope you gave him a con- 
tract,’ and he said he did, and that was all there was about it. 

Q. Did the Shell Committee, or the members of the Shell Committee come to you 
to ask you in regard to contracts that they proposed to give or parties to whom they 
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intended to give contracts?—A. Never. They were in Montreal until the end of 
May. 
FO). But they were in Ottawa?—A. I was out of the city, inspecting camps. 

Q. But did they do it?—A. Never. I was not going to put myself in that posi- 
tion. No man in Canada, from the Prime Minister down, can say that I ever asked 
a favour of him. I am in a position to say to General Bertram whatever I have to 
say about his contracts. 

Q. I don’t suppose I can say, on that branch of it, that I can follow it up any 
further. 


Hon. Mr. Durr: You have not asked him whether or not he had a black-list. 
Mr. HevimutH: I will ask that question. 


Q. Did you ever mention any names to the Shell Committee as to people you 
did not think they should give contracts to’—A. I never gave them the names of any 
persons to whom they were to give contracts, or to whom they were not to give con- 
tracts. I was never mean enough to stoop to blacklist a man. Why, I would not 
black-list even Mr. Carvell. | 

Q. Tell me now just exactly what you said, as far as your recollection will serve, 
to Allison in reference to getting together, or trying to break the prices, getting to- 
gether a combination or trying to break the prices?’—A. I think this would be a very 
opportune time to explain my relationship with Allison. I think it is only fair to 
Colonel Allison and to the country and to myself that it should be known. 

When war broke out, the British were ordering goods in the United States and 
Canada, but could not get them shipped. No manufacturer in the United States 
would take contracts directly with the British, French, or Canadian Governments. 
They had to have them shipped to some neutral person. One person that occurred to 
me was Allison. He lived on the border, and—I may as well say it out—with the full 
connivance of the Government we practically smuggled thousands of dollars and mil- 
lions of dollars worth of goods for the British Government into the country. First 
we brought them all by boat to Allison’s sister-in-law or sister in New York, or Wash- 
ington, and she would ship them to Allison. In place of getting credit for all this, they 
have sought to depreciate the man. These goods were shipped from his island when 
ready, to Canada. Allison, by an arrangement with the railway corporations in the 
United States—and incidentally I would like to show Mr. Hellmuth and Mr. Johnston 
and the Commissioners some correspondence upon that matter—by arrangement with 
the railway companies of the United States those goods were shipped in big orders to 
some point in New York, they were then re-shipped, and by arrangement brought into 
Canada in bond by the individual Allison until he went away to England, and they 
were then shipped on to England. Allison discovered that these goods might just as 
well be labelled something and shipped from New York, so we saved the circuitous 
route and the expensive freight and had them shipped from New York in British 
bottoms or American bottoms or any bottoms we could get going across to England. 
One year after we had been running it that way the Honourable Mr. Harcourt, the 
Colonial Secretary, was explaining to me the great trouble it was to bring over materials 
in that way. I explained that for nearly a year Allison had been shipping direct from 
New York through Allison’s arrangements. 

Later on that period of shipment ceased. The British Government kept wiring 
me for twenty-five million rounds of rifle ammunition, two hundred thousand rounds 
of shrapnel, supplies of clothing and saddlery and everything of that kind. Well, I 
was skinning my own skunk, and I decided that some one had to look after this 
business for them, and both then and now I would turn to one man above all others. 
I picked Allison and General Drain as representatives of this Commission. I reported 
to the Prime Minister that I thought—and I think for foreign purchases and British 
purchases and other purchases in the United States—that the proper plan was by 
commission such as this, get the best business-men we could get, pay them a small 
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commission a half per cent or one per cent, or a straight salary, and that these men 
should have all the stuff referred to them, but naturally under my Director of Con- 
tracts. 

I also proposed the same thing for my own department, and incidentally I may 
say here I was at Valcartier, and made the proposition to the Prime Minister, and 
my ideas were misunderstood, and a sub-committee of the Privy Council of Canada 
was formed under the head of the Minister of Trade and Commerce, and I have no 
hesitation in saying that it did not work. 

Allison meantime set to work at my request to obtain prices on all these lines 
of goods in the United States. I had notified him to go ahead, that I was going to 
recommend him to the British and the Canadian Governments—and I did so. Mean- 
time he went ahead and obtained options and prices on a great many lines of materials 
that the British Government wanted, and it was a pretty hard clip to him to find that 
he was side-tracked and wasn’t running it. 

Then a ring in New York—I don’t want to be bitter, but in justice to Colonel 
Allison and myself I want to say this—a ring of British agents or sub-agents in 
New York set to work publicly and privately to defame everybody who was not 
working with them, and we have had some of the trash brought up here to-day that 
emanated from Sir Courtenay Bennett’s hirelings in and around New York. Allison 
was sought to be discredited, because having started in to get these options for the 
British Government, it was found out that he was not carrying them out, and it was 
said, “Here is a fellow who has been posing as the agent of the British Government 
and has been thrown down.” Telegrams were sent around repudiating him, I met 
them in London, Paris and New York. 


Hon. Mr. Durr: The telegrams you mean’?—A. The telegrams, yes. Colonel 
Allison meantime had obtained options on my suggestion which if carried out would 
have saved the British Government—a very few of them—upwards of one hundred 
millions of dollars, and if continued a year or two, much more. 

When the game was up I said, “That ends it, I am much obliged for your 
intentions, scratch gravel on your own account now, go on with your own broking.” 

T had offers of rifle ammunition in response to this seventy-five million request 
from Lord Kitchener; I had offers from the Peters Company—lI am not hiding any- 
thing, I do not believe in hiding anything—of $42.50 for a thousand rounds. I knew 
that it was absurd.. I had offers from Flint & Company of $40. Flint is an influential 
broker in New York City, and I understand—this is only hearsay—that he had a grip 
on every munition exporter in the United States, and twenty per cent is his toll. I do 
not know what he pays for it, if he pays anything for it. That is the gentleman who 
was offering these cartridges at $40. I would not conclude with him, and they boasted 
that they had control of every cartridge factory in the United States. After beating 
around with Flint & Company’s agent, a young fellow called—I can’t think of the 


ane —— 


Mr. Nespirr: Grant?—A. Grant, yes. I refused to let him into the place 
until he gave me a lower figure. He finally came in one day in great excitement and 
gave a figure of $37.50, and left all his cipher correspondence on my desk, and has 
never called for it. That gave me an insight into the fact that there was some consid- 
erable profit in this thing at $37.50. 

I sent for Allison and said “ Can’t you smash this ring?’ In three days he arranged 
a meeting in the Adirondack Mountains—we had there the Colt Pistol man, Colonel 
Skinner, one of the finest men in North America—we met some very distinguished 
gentlemen whose names I am not prepared to mention, but I will mention them to Mr. 
Johnston and to Mr. Hellmuth, and we got that price down to $33, the lowest price 
that Britain has bought any munitions for since that time or long before, saving $4.50 
a thousand on that ammunition, or in the evening’s work saving $373,500 on the lowest 
deal we could get in the United States. 
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That is only one instance. Another is in the Colt’s guns. We got pistols at $18.50. 
Russia bought two hundred thousand, and Canada on a tuppence ha’ penny order gets 
the same price exactly. I held out for a discount and wanted a trade reduction. He 
said, “ There is no trade reduction to Governments, they don’t have to pay duty. The 
merchant has to pay duty and his price, duty paid, into Canada would be $19 and some- 
thing, but we cannot ship them direct to you. I think the best way is to ship some to 
Mr. Brown, the Director of Contracts, and some to Mr. Allison.” I am only speaking 
from memory now. The next thing he said, “ If you want a commission to anybody on 
this stuff, you will have to lét the agent add it on. If you want fifty cents you will 
put the price in at $18.50 and you will pay him ‘$19.” That is the way it. was done by 
the Liberals in 1900. The $15 revolvers were sold with $1.50 added on. That is in the 
Auditor General’s report. 


Hon. Mr. Durr: That had been the practice?—A. Certainly, that had been the 
practice, ten per cent commission on everything, but we refused to have any com- 
mission. As far as Canada was concerned Allison declared that not one cent would 
come out of the pockets of the people. I mention this in justice to the position that 
J put Allison in at the beginning of the war, and the unfortunate position that he was 
placed in by being thrown out—not thrown out—because I made the mistake of not 
submitting the names of my committee to the Cabinet because I expected that I 
would be back and was detained at Valcartier. 

Mr. HetumutH: You have spoken about commission to Allison. Oolonel Allison 
has said something in reference to your saying that he could take a commission. What 
do you say in regard to that?—A. Allison was—I do not want to use an offensive 
terms—he was sort of “sloppy” about the war, thought that everybody should put 
everything in at cost prices.. Most people have this philanthropic idea about everybody 
but themselves; he was foolish enough to have it about himself. He did not like to 
charge anything except bare expenses. JI said, “I don’t know why you shouldn’t, 
when you find people in New York buying at a hundred and fifty and selling at a 
hundred and fifty-eight and holding their heads high, and traders buying the same 
things for a dollar and paying four scene 1124, 125, 1874 and 140 and putting 
them in to agents in England at a cheaper De %__T dian t see why he should not get 
a commission, don’t see it yet. 

Q. He says that you said there was no objection to his taking a small commission. 
Do you remember using those words ?—A. Yes, I do, I didn’t see any reason why he 
should not. ts 

Q. Was there any commission arranged between you and him in regard to any 
orders that you were giving?—A. Not one cent. On the contrary, if he had wanted 
it I would not have allowed it, but he was the first to say that none would be asked. 
I was running the show 

_Q. Was there other supplies apart from this ammunition?—A. Ammunition for 
Britain ? 

Q. Yes, did he get a commission on that?—A. I don’t know anything about it, 
only what he said the other day. I hope he did. 

Q. I think he said he didn’t ?—A. Oh, I don’t think so. If I heard aright he said, 
“Not at that time.” 

Mr. Grant: He said he did get a commission later. 

Mr. Hetumutu: Did you know of that’—A.’ Never, until the other day. It was 
none of my business. The question was asked this morning as though I had a right 
to control Allison. I have no right to control him any more than I have you. 

Q. I am glad to say that you haven’t any great right in that respect. Did you 
know of any commissions that he was getting’—A. Never heard of it until long after- 
wards. 

Q. I understand that, I am speaking of at the time. 


3493—793 


1236 SHELL CONTRACTS COMMISSION 


Now, a letter was put in here that Colonel Allison wrote to Mr. Rufus L. Patter- 
son, and another letter that he wrote to the Dowler, Forbes people I think it was, in 
which he said that he would not take a commission from anybody in connection with 
their tendering for fuses. You understand the letters I mean?—A. Yes. 

Q. One of those letters I think you read in the House of Commons?—A. Correct. 

Q. Now, I asked Colonel Allison when he was in the box why he had not told you 
afterwards when he received the commission, or his right to.the commission from Mr. 
Yoakum. Did he advise you?—A. He did not, why should he? 

Q. You must not put questions to me, you have no authority to do so whatever, 
‘and I do not propose to answer them. As a matter of fact he did not?—A. He did not. 

Q. And at the time that you read that letter to the House did you know that he 
had shared a commission with Yoakum?—A. I never knew he got a commission until 
I landed in New York, and never heard of it until I landed in England that Kyte and 
the outfit had made charges in the House. 

\ Hon. Mr. Durr: Would you mind asking about what time it was, Mr. Hellmuth, 
that the arrangement was made with Allison with regard to the purchase and the 
commission he was to get——— 


A. There was no arrangement ever that he was to get a commission. 

Q. I understood —A. That was early in the war, I should say September, 
1914. 

Q. You understand the arrangement I refer to. It was dissolved in 1914?—A. 
Before I went to England. 


Sir WriytiAM MerepitH: When you say dissolved, what you desired was not carried 
out through misapprehension ?—A. Yes, that is right. 


Q. And another body was appointed?—A. Yes. 
Hon. Mr. Durr: Colonel Allison had entered on the thing?—A. Quite right. 


Q. I only want to know about the time the change was made?—A. I think the 
latter part of August, before I went to England anyway. 


Mr. Jonnston: What was? 


Mr. HetitmutH: The arrangement that he made with Mr. Allison and General 
Drain. 


I want to take up another matter, but I can hardly start now. 
Sir Witu1amM MerepiruH: You are very modest. 
Mr. Hetytmutu: I am not modest. 


Mr. CarveLi: I would like to ask General Hughes if he would produce to-morrow 
any corespondence in his office with any parties in the United States regarding fuses ?— 
A. Any that I have. 

Q. That is all right?—A. If I know of any. 

Sir WituiAm MerepirH: Knowing what we do about the way the files are kept, by 
the Shell Committee, it might be desirable if you would give him a lead, if it is under 
names. 

Mr. HELLMUTH: This is General Hughes’ own files, not the Shell Committee’s. 

Sir WinuiaM MerepirH: The Militia files may be kept in the same way. 

Mr. CarvELL: Colonel Morgan?—A. Colonel Morgan, I will look it up: 

Sir WittiAM MerepirH: That is the man whose name has been mentioned to-day ? 
—A. Just a word about him. He passed himself off as Kitchener’s famous South 
African officer. It turns out that he is his brother, a ne’er do well. 

Mr. Jounston: He uses his brother’s Se ar He uses his brother’s initials 
sometimes and sometimes not. 

Q. And his title?—A. And he stole his ete and incidentally I would like to 
explain a matter that was up this morning. It was irregular then and it will be no 
more irregular now. 
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When I returned from England last year I heard that Colonel Morgan acting for 
Colonel Allison had made some contract with the Mills Equipment Company about 
belts, and there was an attempt made as there was an attempt made here this morning, 
on November 18, to the D.O.C. I will read the letters :— 


November 18, 1914. 
MEMORANDUM. 
Ton D. .Ow Ox 


While in New York, en route to England, I inspected this Webb Pistol 
Equipment, and suggested, instead of having one pouch for holding ammuni- 
tion, there should be two. The equipment we have received has only one pouch. 

The extra pouch necessitated an extra shoulder strap which, according to 
Milly’ own figures, brought the price up to five dollars and fifty cents ($5.50) 
per set. The single pouch and single shoulder strap listed at four dollars and 
forty cents ($4.40) per set. 

Colonel Morgan oftered to supply the single pouch with single shoulder strap 
at four dollars and twenty eight cents ($4.28) per set, if I remember rightly, 
and the double pouch and extra shoulder strap at five dollars and fifty cents 
($5.50) per set, less five per cent. 

I do not know how any misunderstanding arose in connection with the 
matter, but I was not here, and the Department has lost five per cent on the 
transaction. 

Any future orders for this sort of thing, I shall be obliged if you will con- 
sult with me direct, as I find the Mills Equipment Company has no patent on 
the webbing, which can be made by many other companies. 

Major-General, 
Minister of Militia and Defence for Canada. 


(Part of Exhibit No. 321.) 


Mr. Jounston: Who is that to?—A. Mr. Brown of my department. Now, the 
next day Colonel Morgan arrived from New York I had phoned him or demanded an 
explanation of some kind for this discrepancy. I saw a telegram on the public file 
where Morgan some week or two before this wired and told the department that his 
secretary had made a mistake in putting in $5.50 equipment with the double belt 
instead of the single shoulder belt and single pouch for ammunition, and that the 
price should have been not $4.40 but $4.28. However, Mr. Brown will show the letter. 
This is the letter from Mr. Morgan and I would like it to go in. 


Mr. CARVELL: I suppose you have no objection to producing the file7—A. I want it 
to go in. 

Q. I suppose you have no objection to producing the whole file?—A. All I have. 
Mr. Brown will produce everything there is. (Reading letter) :— : 


In compliance with your demand that I explain the reason for the letter 
written by me to the Mills Woven Cartridge Belt Co. to the effect that I requested 
them to keep all prices given to me on their equipment absolutely secret, I have 
the honour to reiterate my explanation made to you in person. 

In the first place, I knew that Colonel J. Wesley Allison’s orders were that 
prices should be absolutely net on all arms, ammunition, etc., etc., supplied to 
the Canadian Government. My letter to the Mills Company was based on the 

». fact that there was a 5 per cent cash discount beyond their quotation, and as I © 
did not know what disposition Colonel Allison desired to be made of this 5 per 
cent discount, (Colonel Allison having gone to Europe) I wrote to the Mills ask- 
ing them to keep this price secret in order that Colonel Allison might be able to 
adjust the matter on his return from Europe. I Jater received irstructions 
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from him that all goods no matter what character were to be billed to the 
Canadian Government absolutely net, and immediately upon receipt of these~ _ 
instructions I notified your department, quoting them an absolutely net price. 


Mr. Markey: Who is that to and what is the date?—A. It is to me and is dated 
the 19th of November. ; 


. The secrecy re price demanded by me from the Mills Equipment people had 
reference solely to the 5 per cent cash discount, and as to what disposition was 
to be made thereof, and I sincerely trust this explanation will prove to your 


satisfaction. 
I have the honour to be, sir, 


Your obedient servant, 


H. G. Morean. 


Tf there is any further explanation on the matter that you desire me to make 
I shall only be too anxious to do so. 
(Marked as Exhibit 321.) 


(The Commission adjourned at 5.35 p.m. to 10 a.m., Wednesday, May 31, 1916.) 
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ROYAL COMMISSION. 


TWENTY-SECOND DAY. 


MORNING SESSION. 


Orrawa, Wednesday, May 31st, 1916, 10 am. 
(Evidence of Sir Sam Huaues, continued.) 


Sir Wituiam MerepirH: Well, Mr. Hellmuth? 


Mr. Hetimuru: I don’t know whether the Commissioners ruled in regard to the 
question as to whether General Hughes would be entitled to give any evidence as to 
the statements in reference to the saving that he alleged or has alleged was made by 
Colonel Allison—the saving of moneys, I mean. 


Hon. Mr. Durr: I thought you meant the saving by the Shell Committee. 


Mr. HetutMutH: General Hughes had some statement or basis in regard to the 
matter, and I did not understand that that had been definitely ruled upon. /Of course 
if it is to be excluded, I have nothing more to say upon the subject. 


Sir Wititiam MerepirH: Didn’t you bring out a good deal of that in what you 
said yesterday, General Hughes?—A. Only a little of it, sir. 


Mr. Jonnston: Of course it opens up a very large question. 


Mr. Hettmutu: It may. I am not pressing it. I am simply asking for a ruling 
upon it. 


Mr. Jounston: I don’t suppose we will hear from any of the others in regard to it. 
Mr. Hetimutu: If it is to be brought out by anybody at all. 


Mr. Jounston: I don’t know that it is to be brought out by anybody at all, except 
in the generai statement he makes here. 


The Wirness: I brought out a good deal of it. 
Mr. HettmutH: Then I need not go on with it at present. 


Sir Wituiam MerepirH: We think it is relevant to the inquiry, and that it may be 
pursued, if counsel take the chances of what it may open up. 


Mr. Hettmutu: As far as I am concerned, I do not take any chances in what is 
or is not brought out. 


Sir Wituiam Merepiru: I meant only in regard to lengthening the inquiry. 
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Hon. Mr. Durr: It does not stand on the same footing as Mr. Carvell’s cross- 
examination of Mr. Allison with regard to matters in respect of which he has to take 
the answers of the witness as final. 

I cannot see that is not logically relevant, this matter you are proposing to open 
up. It may lead to the opening up of other matters, you know. 


Mr. Jonnston: I don’t know of any evidence that is going in in contradiction of 
the General’s statements as they stand now. But if items are given, we will have to 
explore them, of course. 


Mr. HettmutH: One item was given, I know, but whethen others are to be given 
I do not know. For myself, I do not want to lengthen the enquiry in any shape or form. 


Mr. Jonnston: If evidence is given witnesses may be called in explanation, or 
you can produce the statements later on. - 


Mr. HettmutuH: IJ assume it can be done in this way; if on the cross-examination 
of General Hughes there are any matters touched upon they can be more or less 
elaborated afterwards, and a full explanation given. 


Sir Winit1am MerepirH: My view of the matter is (I don’t know whether my 
brother Duff concurs in it or not) that it is charged, directly or indirectly, that General 
Hughes was corruptly influenced by Allison in endeavouring at the expense of some- 
body other than the British Government or the Canadian Government to put money 
into, Allison’s pocket. That is one aspect of the case. Another is as to whether under 
the circumstances he was justified in the opinion he formed of Allison and of the 
services he performed, which would be relevant to this inquiry. 


_ Mr. Hettmura: In that view of it then, I will ask a couple of questions, and 
they can be gone into in detail. 


Sir WituiaM MEREDITH: JI hope the General will not go into anything except 
what he feels is most important, nor introduce matters which are not strictly relevant. 


Mr. HettmutH: I will ask you this question, General Hughes. 


Q. In your dealings in regard to munitions, whether for Great Britain or for 
Canada, did you employ in some capacity Mr. Allison to assist you? You did, is that 
not so?—A. I did. ‘ 

Q. Had you, first of all, any interest personally in any monetary result of that?— 
A. None whatever, neither directly nor indirectly. 

Q. Did you in such employment provide, by anything you did, for Allison receiv- 
ing commissions or remuneration?—A. Not a particle, neither directly nor indirectly. 

Q. Any commission Mr. Allison received in any way, did it come from you in 
either an official or a personal capacity /—A. It did not. 

@. And when, as you said yesterday, you had no objection and it was none of 
your business—as you put it—whether he got a small or a fair commission on British 
business, had you anything to do with fixing of the amount, or even of the commission 
itself?—A. Nothing whatever. May I explain here, Mr. Hellmuth? The point that 
is not made clear is the position I put Allison in at first, to go down to New York or to | 
the United States at the time I told you about, when we were being importuned by 
the British Government to get them this, that and the other. I could not look after 
it, and I picked on Allison. I intended having General Drain and Allison as a sort 
of purchasing commission to look after that. But there was nothing whatever settled 
as to what the remuneration of the gentlemen on this proposed committee would be. 
I said that whatever the remuneration would be it would have to be determined by 
Lord Kitchener. After that, when they had broken up, Allison was just as free as 
you or I or anybody else in this world to buy and barter, or to do anything else, as 


| 


chose 
(). But you would not be free to go and buy and barter, I assume?—A. If I got 
sut of a job I would, without any trouble. 
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Q. Do I understand then that he was no longer in that sense a representative of 
you at all?—A. No. He was then on his own responsibility. I used him. For 
instance, about that cartridge deal, where we saved $4.50 to the British Government 
on the rifle and munition deal on each thousand rounds, he was then acting just as 
my friend in the capacity of reducing the prices. That was all I asked him to do. 
He was at perfect liberty, so far as individual liberty was concerned, to go on the same 
as any other private individual to take any commission he chose, and it would have 
been a piece of impertinence on my part to have interfered with his liberty. 

Q. Were you: aware of any commission he got?—A. No, not until I heard the 
talk about some Colt’s pistols. That was before the Judge Davidson Commission. 
So, far as the French or the Russian parts of the business were concerned, I heard 
nothing of that. I never asked a question, and was never spoken to about it. 

The point I wanted to make was, in justice to Allison, because all this trouble 
about Allison started over the time I nominated him for that purchasing commission 
for the British Government. That was the time the New York people got after him, 
when they found out he was not going to be the head of the Canadian Purchasing 
Commission; that was the time those New York buyers and sellers got after him and 
sought to discredit him. In justice to Mr. Allison and myself, I think a few facts 
should be made public. é. 

Q. I quite appreciate your desire. You said I think that you made no individual 
inquiry in regard to the prices of fuses in the States?—A. I did. 

Q. When was that?—A. I did it all along. I have three secret service agents in 
the United States, and I had them make inquiries. 

Q. That was only in regard to time fuses?—A. Yes. 

Q. I am speaking of graze fuses?—A. I never heard of them. 

Q. Did you make any of your inquiries in regard to the time fuses from J. P. 
Morgan & Company ?—A. No. 

Q. Why not?—A. As a matter of fact they were the parties Allison was fighting 
mostly, and they would not give their prices away, anyway. In the second place, I 
would not ask, them. If I wanted the prices I would get them from the British 
Government. The Morgans could not give the prices without the consent of the 
British Government. 

Q. This suggests itself to me; wouldn’t it have been fairly easy to get the con- 
sent of the British Government to your getting the Morgan prices?—A. At the time 
the Morgans were making fuses which were a good deal cheaper than the British 
fuses. 

Q. Is this a fact, that there were no relations so far as you were concerned with 
the Morgans at all?-A. None whatever. As a matter of fact, I did get their prices, 
but not from them. 

Q. That is, the prices of the time fuses?—A. Yes. 

Hon. Mr. Durr: When were those prices got?—A. On in April, or late in 
March. 

Q. Were they communicated to the Shell Committee?—A. I did not tell the Shell 
Committee. They were the Morgan prices. I told them what I understood they were 
getting for the American fuses, and that they were not losing any money on them. 


Hon. Mr. Durr: I think we ought to have that. 
Mr. HetumutH: I am coming to that now. 
Q. What was the price you got?—A. My information was that for the cheaper 


American fuses they were getting $4.90. I may be all wrong. 
Q. That was for the time fuse?—A. Yes, for the number eighty-five. 


Hon. Mr. Durr: From whom did you get that?—A. From a secret service officer 
in New York—my own secret service officer. 


Mr. Hetitmutu: Let us make it clear. 
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Q. You never got any price on a graze fuse?—A. Never heard of it. 
Q. What if anything had you to do with the appointment—perhaps you heard 
the evidence of Colonel Carnegie. 


Hon. Mr. Durr: Are you leaving that point about the reference to the Morgans, 
Mr. Hellmuth ? 


Mr. HettmutH: I will be very glad to elaborate it. 


Hon. Mr. Durr: It may be the subject of cross-examination, but I would rather 
like to hear anything he likes to say about that. 


Witness: Morgan’s prices? 


Hon. Mr. Durr: No, I mean on thé point which I thought might have sug- 
gested itself to the Shell Committee, that in purchasing fuses in the United States 
they should have consulted the Morgans, or that they should have had the actual con- 
tract placed through the Morgans. I mean to say this, that I have been rather 
impressed with that myself, but before you go on I will say that there is a cable from 
the War Office in evidence, dated, I think, the 26th of May, after the letters of the 
21st and the 25th of May:were written, with regard to the time fuses, in which the 
Shell Committee are told that in the opinion of the War Office as they were buying 
fuses in the United States the contracts ought to be placed through the Morgans. I 
am rather impressed ‘with the difficulty of understanding why the Shell Committee 
went into the United States and bought fuses there without consulting the Morgans 
or employing their agents. I would like you to give me any help you can in regard to 
that point. 


WItNEss: In the first place, the Morgans had been gradually endeavouring to enlist 
the services of others, and when any manufacturer over the country started in (this 
was only based on knowledge subsequent to the fact on my part, but I learned it at 

. the time) they were endeavouring to get control of these factories, as I understand it. 
I have’never yet learned that Morgan had been refused contracts up to this time. I 
had learned that they had given contracts to the Bethlehem Steel Company, which they 
sub-let to the Scovill Company. I think outside of the Russian fuses being made by 
that Foundry Company in the United States, that that was the only fuse. * 

; Q. I rathér fancy I notice the statement has been made several times, but it 
must be an error, the impression I got from Mr. Gordon’s evidence is that it was a 
company called the American Locomotive Company ?—A. I don’t know as to that. 
There must have been a contract, but I have not got the date of it. There was a con- 
tract about that time. 

Q. For the 85° fuses?—A. Yes, about that time. It is in evidence somewhere, 
where the Morgans objected to any contracts being taken on by any industry in the 
United States which was not under the control of the Morgans for any purpose for the 
work of our Shell Committee; they did not want our Shell Committee to go into the 
United States and give any contract to people who were making parts for them. I did 
not see why they should object to our fellows going to the people who were not tied 
up with them. If you take the cablegrams you will see that there was some work going 
on. We knew there was no intention of giving us any work over here, and we ‘had to 
do some hard hitting, and we did not want to get ourselves tied up to the Morgans. 

Q. Do you mean you had a suspicion that the Morgans would not operate in 
sympathy ?—A. We had more than that. We had a suspicion that the Morgans and 
other persons wanted to control the entire munition output of North America, and to 
control it through New York channels, which was not in our interest. We felt that 
we could not get these shells, that we could not get them and the fuses, and we would 
be left in the lurch all around, that they were the people who were making the fuses 
alone. JI had nothing to hide. Other people had lots to hide, but I had nothing. 


Hon. Mr. Durr: That is the explanation you would give yourself?—A. Yes. 
[Sir Sam Hughes. ] 
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Q. Of what Colonel Carnegie spoke: of, although I do not think he used the 
phrase, what he spoke of asthe policy of the Shell Committee not to act through the 
Morgans nor to consult them as to prices?—A. I never heard it discussed, but that is 
what I have always considered was actuating them. 


. Sir WittiaM Merepiri: What did you mean by saying that if this fuse contract 
had been let with the Morgans the shells would not have been made in Canada ?—A. 
They would have taken the whole business, the fuse was not a separate order. 


»  Q. The Canadian manufacturer would have lost the opportunity ?—A. We felt 
that. We had to send a couple of warm telegrams to get them moving at all; in short, 
we felt that there was a tendency to* butter the United States instead of having a 
pretty firm hand with them, across the water. 


Hon. Mr. Durr: You thought that you had to struggle to get the business for 
Canada?’—A. Felt pretty sure of it. They felt pretty sure that the more we put 
across to the United States the more they would stand to the guns. 

Q. You thought that production here would be interfered with if you bought fuses 
in the United States through the Morgans?—A. Yes. 

Q. Have you anything else to suggest?—A. I did not pay much attention to it 
but it came to me that the solution was to get some one to sit up, and they sat up. 


Mr. Hetypmutu: As I understand it your idea was to go to factories or manufac- 
turers who were not in touch supplying the Morgans, and to get independent people? 
—A. Certainly. But first, bear in mind that we tried every place—I understood 
that General Bertram and Colonel Carnegie tried every place in Canada. I had 
been in Russell’s place and there was nothing but empty walls. We couldn’t get any- 
body in Canada. We wanted it made in Canada and all my urging was to get them 
made in Canada, that we could get them made here in a little time, and both crowds 
told me that they would make them in Canada. 

Q. That is the International?—A. The International and the American, and to 
my surprise when the thing came along later on it was decided that they couldn’t 
make them in Canada, but in the States. 


Hon. Mr. Durr: You stated that in your cable to the War Office?—A. Yes. 


Mr. Hetimutu: So your idea was that these American manufacturers would 
come here and manufacture?—A. Yes, that was the whole plan in the early part of 
the game. 

-Q. Were you aware at the time you endorsed that contract that they were going 
to be made in the States?—A. Oh, yes, it was the end of April, or in May I just 
incidentally learned from General Bertram. 

Q. You heard Colonel Carnegie’s evidence in regard to his being appointed 
Ordnance Adviser. Have you anything to add to that?—A. I did not know before 
that I had shocked him so much. I had heard of the Carnegie family for years, any- 
body knows what the family is, four or five brothers very spirited men and capable, 
and I made up my mind as soon as I knew he was in the country that i would bag 
this man if I could. 

Q. “Bag” him is good?—A. Well, he has been invaluable. 

Q. I think it was the rapid way in which you bagged him that offended?—A. 
Much work cannot be accomplished if you stop and talk with every fellow that comes 
along. 

Q. You do not differ with him on the fact?—A. It did not take a minute to write 
the card, “ Dear Bertram, please see D. Carnegie, S.H.” 

Q. As I understand you had very little to do with him afterwards compared with 
General Bertram and the Shell Committee?—A. Only when I was in Ottawa and he 
would come along the road some place. 

Q. Is there anything else that you desire to say in regard to these fuse contracts? 
Did you know anything about the Edward Valve?—A. Never heard of the concern in 
my life until after I came back from England last fall. 
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Hon. Mr. Durr: I do not think the witness finished giving his recollection of the 
report that the Shell Committee made to him in explanation of the price for graze fuses. 


Mr. Hettmutrs: Mr. Commissioner Duff has reminded me that perhaps I have not 
got a full account of the report that you received from the Shell Committee or any of 
its members in regard to the price they had paid for the graze fuse?—-A. When I came 
back from England last year I met a very prominent Canadian, and he said, “ What 
about this graze fuse?” I said, “ What graze fuse?” So he told me the story, the ter- 
rible thing that was stirred up, that General Bertram had gone and let a contract for 
a fuse that you could get for sixpense almost and was paying $4 for it. I had heard 
of these yarns before and never found a word-of truth in them, so I wasn’t shocked. 
However, I sent for Colonel Carnegie and General Bertram and I asked them for an 
explanation; first, what was the graze fuse, what sort of a thing it was. It was an 
ordinary detonating fuse, not a time fuse. In the meantime I may say I cabled the 
Old Country and found out—my memory is $3.72—the cablegram said, Colonel Car- 
negie says the price Vickers is getting is $3.60 for this same fuse as against $3,72 for 
the Canadian, unloaded. I had had that. Then Colonel Carnegie gave a further expla- 
nation after I came back about the Vickers getting them for $3.60. Nobody knew 
anything about it, whether it was a dear or a cheap fuse. I spoke to Mr. Yoakum the 
first time I saw him and asked him for an explanation of the high price, and he gave 
the explanation that Mr. Cadwell has given here, and while they were not going to lose 
anything at the time, judging by the English prices, it did not seem that there was 
much diefference in the fuses. They were unloaded, and I. have yet to get any 
evidence 


Mr. Nespirt: They were loaded?—A. They were unloaded, and these Yankee 
graze fuses were unloaded, and I have yet to find any evidence that these fuses have 
. turned out satisfactorily when loaded; on the contrary 


Hon. Mr. Durr: Do you know about that?—A. No, I do not know about that. 


Q. Because, the effect of Mr. Cadwell’s evidence was that the inference that he 
drew from what had occurred after the shipping of these fuses was that there was no 
complaint?—A. That is his fuses. I mean the cheap fuses made in some other 
factories in the United States, held up as models. : 

(. They were made in the same factory, the American Gauge Company of Boston 
manufacturing for both Morgans and 'Cadwell?—A. They were? 

Q. Yes?—A. I have heard that there was trouble in England, that these fuses do 
not function properly when they are loaded. However, that is mere rumour. 


Mr. Hettmuru: You got that report from Colonel Carnegie and——-A. General 
Bertram and Mr. Yoakum. I asked all three. 


Q. Did you see Mr. Cadwell?—A. No, never saw him or spoke to him about it 
until he came up here last fall or winter; when he was getting that contract he came 
in and complained that he feared that he was going to have his contract cancelled. 


Mr. Hetitmutu: I think that is all. 
By Mr. Johnston: 


Q. I think you said yesterday that neither directly nor indirectly did you ever 
approach or interfere with, or try to influence the Shell Committee in getting con- 
tracts at all?—A. Not in a general way. 

Q. Did you do it in a particular way?—A. In giving contracts to people in 
Canada? 

Q. Yes?’—A. I treated them all on the same basis. 

Q. You were asked to produce any correspondence that there might be in regard 
to that question, that 1s, as to whether or not there was any correspondence on your 
file relating to the intervention, if I may use the word, with the Shell Committee, 
to get contracts for friends?—A. I haven’t got any friends who got contracts. 

[Sir Sam Hughes. ] 
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Q. And none applied ?—A. I have lots of friends. 

Q. That you recommended contracts to be given to?—A. None whatever, except 
in a general way. 

Q. What do you mean by “in a general way?”—A. I mean every man _ that 
came to me and asked for a card or letter of introduction to General Bertram got it. 

Q. What kind of a letter would you give him?—A. When I was in Montreal he 
would get a letter, and when I was in Ottawa he would get a card. 

Q. What kind of a letter?—A. Just*to introduce John Brown. 

@. Anything to introduce the contract?—A. Nothing special. 

Q. Anything general?—A. I would send the man, that is all. 

Q. Unless you recommended him?—A. Yes. 

Q. Have you looked to see if you have letters 
see to it. 

Q. Let me call your attention to one or two matters here, and see how this agrees 
with that statement. Do you remember writing a letter to General Bertram, “ My 
dear General Bertram?’—A. That is what I call him. 

Q. Yes. “You know Mr. Wilford and Mr. Carew, M.L.A., of Lindsay ?—A. 
Yes. 

Q. This is the letter :— 


“Militia and Defence. 
(Crest) 


A. I have asked my officer to 


“ MINISTER'S OFFICE, 
“ Orrawa, April 29, 1915. 


“My pear GenerAL BertramM—You know Mr. Wilford and Mr. Carew, 
M.L.A., of Lindsay. 

“JT am asking for my home town of Lindsay the small number of fifty 
thousand high explosive shells. These men and their associates, Messrs. G. 
S. Dukes, T. R. Hindes, John Carew, M.L.A., Dr. John MacAlpine.” 

Q. Who is he?—A. A doctor in Lindsay. 
Q. Is he a relative of yours?—A. Brother-in-law. 
and F. R. Wilford under the name of F. R. Wilford & Company of Lind- 
say, will do this work up to perfection. 
Faithfully, 
(Marked exhibit 322.) 


Q. You sent that letter?—A. Certainly, I expect so, I don’t deny it at all. 

Sir Witu1AmM MerepitH: That is a copy I suppose? 
Mr. Jounston: That is a copy, I have a photograph of the original with the 
signature. If it is required I can get it. 

Q. This is dated the 16th of March, 1915. Did you write this letter to Colonel 
Bertram ?:— 


“Dear CoroneL Bertram,—This will introduce to. you Mr. Charles 
Burgoyne of Fenelon Falls, in my Riding. 
He is desirous of securing a contract for the manufacture of boxes for 
shells. 
T wish you would give him full plans, specifications and prices complete 
for said boxes. He is thoroughly reliable in every sense. 
Thanking you for your goodness. 
Faithfully, 
Sam Huaues.” 
(Marked Exhibit 323). 


Q. You wrote that letter?—A. I expect so. Every word is true. 


- 
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Q. Certainly. On the 11th of March did you write this letter to “Dear Colonel 
Bertram”, marked “personal”? They are all marked personal I think:— 


“T enclose herewith a letter handed to me by the Honourable Senator 
Donnelly, from the Honourable D. Jamieson, Toronto, relative to Krugg 
Brothers’ desire to manufacture shells. 

““T have made a note on the corner of this letter for you. 

“ Will you please be good enough to make inquiries into this matter, and 
if the firm is capable to carry on the work, and report to me. 

' “Thanking you, and with kind regards. 
Faithfully, 
Sam Hucues. 
“Enel. \ 
(Marked Exhibit 324). _ é 
A. Yes, all right, I expect so, I don’t know anything about it. Hear, hear. 

Q. When you say “ Hear, hear,” J suppose in a parliamentary sense your mean 
that as approval?—A. Yes, that is right. 

Q. I hope you often hear the expression in the House on your own account ?— 
A. Oh, you hear lots of things there that you do not pay much attention to. 

Q. I will try you with another :— 


“ Orrawa, March 12, 1915. 
“ Personal. 


DEAR COLONEL BERTRAM,—The Lauzon Engineering Company, of Levis, 
Que., has leased the Public Works Foundry at that place. 

The machinery, I understand, for the manufacture of shells is largely 
installed, and the firm is in a position I am assured, to proceed at once with 
the manufacture of shells. 

Will you kindly give this your immediate consideration and report? 

Faithfully, 
Sam Hucues.” 
(Marked Exhibit 325). 


You wrote that letter?—A. Yes, I expect so. 
Q. Did you get a report?—A. I don’t know anything about it. 
Q. However, you don’t produce any report ?—A. No. 
Q. If there was one you haven't got it available for the Commission?—A. No. 
Q. Then on the 5th March, 1915, did you write this: 


Dear CoLtone, BertraM,—This will introduce to you our mutual friend, H. 


H. Stevens, M.P., of Vancouver. 
You will remember we tried to see you one night in Ottawa some time ago 


about the shells. 
Do you remember that you and Mr. Stevens tried to see him?—A. Read the letter. 
They have all the facilities for making these, and. they have also very 


hard times. 
We can easily get testing ground on the Lulu Island, a most ideal place. 


Please oblige them in any way you can. 
Faithfully, 


Sam Huauss. 
(Marked Exhibit 326.) 


Hon. Mr. Durr: What is the date? 
Mr. Jounston: March 5, 1915. 
[Sir Sam Hughes.] 
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Q. Then on the corner it says: “Introducing Mr. C. J. V. Spratt, H. H. Stevens.” 
I suppose that is that Mr. Stevens introduced to you or to some one his representative 
Mr. Spratt? Perhaps you do not remember that?—+A. I do not remember Spratt. 

Hon. Mr. Durr: Not his representative?—-A. Mr. Stevens is a Member of Parlia- 
ment and Mr. Spratt is a manufactfirer. The western country had no shells to make, 
and we were anxious to extend the business out there. 


Mr. Jounston: On the 18th of February, 1915, another personal letter to :— 


“Dear CotoneL BrerrraM,—lI have much pleasure in acknowledging receipt 
of your letter of the 138th instant, relative to the National Manufacturing 
Company of Brockville, for which please accept my thanks. 

Have you a letter of that kind? Have you your letter file here?—A. No. 
Q. Who has charge of the file?—A. We have no letter of that kind; my secretary 
has reported that there is no letter of that kind. 

“T would like you to recognize this company with a few more orders if at 
all possible. 

“Trusting that you will be able to do this, and with kindest regards, 

, “Faithfully, 


“Sam HuGuHEs. 
(Marked Exhibit 327.) 


A. I think that is the Company George Graham is associated with. 

Q. Well, he is a good man for you to deal with, I suppose. Perhaps the fact 
that George Graham was in it was a higher inducement to give him a contract than 
if he was not?—A. I certainly would be ready to oblige George Graham. 

Q. You have not any objection to George Graham making shells?—A. Not at all, 
he is in half a dozen of them. 

Q. Another matter before I deal with one or two questions which I would like 
to discuss with you more or less, and you will not answer for the moment because I 
am going to put the question, subject to the Commissioners’ approval. We have had a 
good deal of insinuation, I think I may use the word, we have had a considerable 
amount of suggestion that Sir Courtenay Bennett interfered more or less with the 
progress of the work of the Canadian people in getting fuses, ete., and shells, is that 
so?—A. Just repeat your question; put it in the form of a question; you make a 
speech and follow it up; I do not answer questions of that kind. 

Q. I have had an example set the last few hours of making speeches?—A. Yes, 
I am merely following a very bad example set before me. 

Q. We have had some insinuations, have we not, in regard 2—A. I will not 
answer a question that implhes only one answer, yes; that question of yours implies 
only one answer. 

Q. Do you want any room to make some different answer?—A. No, I want you 
to ask a straight question. 

Q. Have you made suggestions ‘here with reference to some improper conduct 
on the part of Sir Courtenay Bennett ?—A.-I did not say improper conduct. 

Q. Conduct you did not approve of?—A. Yes. 

Q. Was it with reference to interference of Bennett with possible contractors 
for fuses and shells for Canada ?—A. It was Bennett’s interference in seeking to injure 
the characters of good and honest men. 

Q. Now, the question I ask you is, what charges do you make?—A. I am not 
making any charges. 

Q. What statement do you make with regard to that interference or injuring th 
character of men?—A. I do not make any statement other than the record shows. 

Q. Give me the statement now, put it specifically ?—A. I am not going to do it. 

Q. You refuse to do it?—-A. I decline to do it. 


1248 SHELL CONTRACTS COMMISSION 


Q. That is the same thing. In what way did Sir Courtenay Bennett ever inter- 
fere with any possible or probable contractors through Mr. Allison or otherwise ?— 
A. He cabled to the British Government, that has been brought out here. 

Q. Is that all the ground you have got for ¢—A. No. 

Q. What ground?—A. I am not called on to give you the grounds. 

Q. I think so, because you have talked about the way in which they acted, this 
ring in New York you spoke of, whom I understood you to say Sir Courtenay Bennett 
was one of, was he not?—A. I won’t answer that question “Was he not,” because that 
implies only one answer, yes. 

Q. Was he interested in the ring that you spoke of yesterday ?—A. How do you 
mean interested ? : 

Q. In any way interfering with your work in the United States ?—A. Financially ? 
I am not in a position to say. 

Q. Was he doing anything to interfere with your work in the States?—A. I have 
no work in the United States. 

Q. You had work in the United States through your representatives, had you 
not?—A. The Shell Committee was working in the United States. 

Q. The Shell Committee, with the work of the Shell Committee?—A. Yes. 

Q. Now, what do you say as to Sir Courtenay Bennett’s connection with that or 
interference with that?—A. Sir Courtenay Bennett interfered; I have given you one 
instance where he cabled to the Old Country and also where he cabled General 
Bertram. 

@. What else?—A. That is all I am called on to give. 

Q. No, you are called upon to give more, if there is anything in it?’—A. I am 
not called on to give anything concerning Sir Courtenay Bennett whatever. 

@. You have made certain charges with reference to Sir Courtenay Bennett—lI 
would call them charges—you made certain insinuations about him?—A. I can give 
Sir Courtenay Bennett’s history and record, but it does not concern the Shell Com- 
mittee. 

Q. I do not want his history and record; I want his actions with regard to the 
relations of the Shell Committee in the United States/A. I have given them to 
you. 

Q. Is that all you have to give?—A. It is not all; it is all I have to give. 

Q. You cannot take that stand as Minister of Militia?—A. Well, I am taking it. 

Q. You do not care what anybody thinks about it#—A. I am not saying that, 
but I am not much worried about what my good friend Johnston thinks about it. 

Q. No, I have no opinion on the matter; you mistake my attitude/—A. Not 
at all. 

Q. You ought to have heard me praise General Hughes for the great work done 
at Valcartier?—A. You were not paid for it. ‘ 

Q. No, I was doing it much better; I was doing it voluntarily—a much greater 
compliment to you, voluitarily and without “pay?—A. That is good, from the 
depths of the heart. - 

Q. Will you tell me upon what other ground you sav the Shell Committee was 
interfered with through Sir Courtenay Bennett?—A. I have told you all that is 
pertinent to this Commission. 4 

Q. Is there any other ground?—A. I am not going to be drawn into any state- 
ment and then possibly be asked to give details. There are certain matters, but © 
have obtained them in absolute secrecy, and I am not going to divulge secrecy. 

Q. I am asking you now is there any other ground?—A. I am not lawyer 
enough to know if I say there are other grounds that I might under the ruling of a 
legal court be compelled to say what they are. 

Q. Is there any other ground?—A. I am not going to say whether there is other 
ground or not. 

[Sir Sam Hughes.] 
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Q. You refuse to answer that question upon your own grounds/—A. Yes. 

Q. And you refuse to answer the question whether Sir Courtenay Bennett did, 
and in what way he did interfere with your, or the Shell Committee’s, contracts on 
the other side?—A. Other than what I have already pointed out. 

Q. That is the two cablegrams, is that all you are going to tell us about, and 
won't tell us anything more—I need not go any further with that because you won’t 
answer any questions?’—A, Not about the Shell Committee, not about contracts for 
shells. 

Q. Fuses, too?—A. Yes. 

Q. We not only understand that, but we understand that all the information 
vou are prepared to give about Sir Courtenay Bennett’s intervention, if there was 
any, is contained in those two cablegrams?—A. And in his interference or his letters 
to General Bertram. 

Q. I mean it is in writing?—A. I don’t know whether it is in writing or not. 

Q. If there were letters and two cablegrams they would be in writing?—A. Yes. 

Q. As to anything further you decline to give any further statement or make 
any further explanation?—A. Any data I might have has been obtained in the strictest 
confidence, and therefore I decline to give it. 

Q. It would not be strict confidence, would it, to know that he was interfering, 
that he and a ring in New York were interfering with your people, the Shell Com- 
mittee, and others in getting contracts in the United States?—-A. I did not. say inter- 
fering with my people. 

Q. I speak of the Shell Committee and Mr. Allison and others, let me specify 
them; that is the information that you decline to give beyond what is contained in the 
letters and telegrams?—A. Beyond what is contained in the letters—I am not saying 
there is not information concerning Sir Courtenay Bennett. and fuse contracts, that 
don’t concern either of these two companies. 

Q. I will wait a moment, General Hughes, until I see that we are both speaking 
of the same thing; I will read what you said yesterday: “ Allison meantime set to work 
at my request to obtain prices on all these lines of goods in the United States. I had 
notified him to go ahead, that I was going to recommend him to the British and the 
Canadian Governments—and I did so. Meantime he went ahead and obtained options 
and prices on a great many lines of materials that the British Government wanted, 
and it was a pretty hard clip to him to find that he was side-tracked and wasn’t running 
it. “Then a ring in New York—I don’t want to be bitter, but in justice to Colonel 
Allison and myself I want to say this—a ring of British agents or sub-agents in New 
York set to work publicly and privately to defame everybody who was not working with 
them, and we have had some of the trash brought up here to-day that emanated from 
Sir Courtenay Bennett’s hirelings in and around New York.” I ask you upon what 
grounds did you make that statement?—A. Grounds of evidence in my possession, 
evidence furnished me. 

Q. Which you decline to disclose?—A. Which I decline to disclose; the effects of 
it are quite evident. 

Q. “ Allison was sought to be discredited, because having started in to get these 
options for the British Government it was found out that he was not carrying them 
out, and it was said, ‘ Here is a fellow who has been posing as the agent of the British 
Government and has been thrown down.’ Telegrams were sent around repudiating 
him, I met them in London, Paris and New York.” What telegrams did you ever see 
bearing out that statement?’—A. I saw copies of telegrams purporting to come from, ° 
signed by gentlemen of prominence, stating that Allison—that so and so is representing 
the British Government or Canadian Government as general agent, and of course the 
answer to it ‘‘ We understand he is not,” and so on, and to say this and that sort of 
thing, that Allison was a faker. 

Q. You thought at any rate that connected with this method of warfare Sir 
Courtenay Bennett was part of the crowd?—A. I knew it. 
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Q. And that of course in your opinion would be an injurious thing to the interests 
of the Canadian people trying to get these munitions, etc?—A. It was not the Cana- 
dian people trying to get munitions, it was British. 

Q. Through you and others /—A. They were standing in for high prices as against 
Allison’s low prices. 

Q. I say there is no doubt that in your opinion, and that is as far as you can go, I 
suppose, in your opinion the position taken by Bennett and others was injurious to the 
interests of Britain in regard to these supplies’—A. Certainly, if you wish I will give 
you a few instances right now. 

Q. I have been trying to get some; let us get them?—A. Do you mean high prices? 

Q. No, I am not speaking of high prices/—A. I will be glad to show you 

Q. I am speaking of the way in which he acted, what he did or said or wrote, what 
Bennett did?—A. Discredited Allison, side-tracked him. 

Q. And with the result that you say, very properly the result I should think of 
that being done—— %—A. Do you wish me to give them? 

Q. I am not examining as to prices; it is the fact as to Mr. Bennett’s intervention, 
if there was an intervention. Another matter, you, did get the prices of the American 
fuse from London?—A. Of the American fuse? 

Q. The American fuses that were being made, did you get the prices from London 
of any American fuses?—A. I got the prices from England of the graze fuse, this 
No. 100 graze fuse. 

Q. Did you get the prices of any other fuse from London ?—A. I had the price 
that bits paid for the British fuse. 

(. That is the time fuse?—A. Time British 85 Mark V. 

Q. Where did you get those prices?—A. Buy them, paid for them; we buy fuses; 
we have for years been buying fuses. . 

Q. In England ?—A. From Woolwich. 

.Q. Yow could have got the price I suppose of any of these fuses from England if 
you had wanted it?—A. I do not want you to suppose; please do not ask questions in 
the form of suppositions. 

Q. Could you?—A. I could have if they had been willing to give them. 

Q. Were you ever refused prices when you asked for them?—A. They were never 
asked but once, and that was for shells. 

Q. You were not refused prices then, were you?—A. They are secret, they are not 
allowed to be published. 

Q. You were not refused prices ?—A. I did not ask them. 
Q. I thought you said you asked?—A. I said they were asked. 
Q. Was the information given?—A. Yes, but secret, we were not allowed to publish 


( 


1b. 

Q. Was England at that time to your knowledge buying fuses or American manu- 
factured fuses*—A. It was not about fuses we asked, it was about shells. 

Q: Were they buying complete shells from the American producers?—A. I do not 
know, I do not know what contracts Britain let in the United States, whether complete 
or incomplete. 

Q. You say the Morgan people were trying to corral the factories and so on in 
the United States, apparently from what I gathered from your evidence, and prev enting 
you from doing business on your lines’—A. I did not say: so. 

Q. What do you say about Morgan, his intervention or his acquiring an interest, 
or making contracts or options with factories?—A. Morgan secured options on fac- 
tories, it is generally understood, to carry on his munition work, and Morgan objected 
to any factory that he had secured to carry on his work or any factory that was doing 
some of his work, taking on work from Canada. 

Q. Who do you say was supplying, to your knowledge or information, Morgan 
with munitions of war at that time, what factories?—A. Oh Lord, I cannot tell you. 
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Q. What factories do you know of ?—A. I cannot carry the names of factories in 
my mind, but he has scores in the United States. 

Q. What factory have you in your mind, to give us one example?—A. I won’t 
pretend to give an example of any factory. 

Q. Not one?—A. I do not know the name of a factory in the United States. 

Q. You do not know where the factory was?—A. There are dozens of them. 

Q. Name me one factory that you say was tied up to Morgan in any way?—A. I 
will not try to. 

@. I suppose if you tried to you might be able to do it?+~A. I am not responsible 
for your suppositions at all. 

Q. I am asking you would you be able to do it if you tried?—A. I have told you 
I do not know the name of one factory. If you give me time and pay my expenses 
after the war I will go down and find out. 

Q. After the war we may not be here?—A. No, I don’t think we will be. 

Q. Why do you make a statement of that kind unless you have some information 
to base it on?—-A. J have information. 

_ Q. What information have you they have tied these factories up?—A. They are 
getting stuff made in factories all over the States. 

Q. I will ask you to name one factory’—A. I am not going to try to; your 
question is to my mind pifiling. 

Q. You heard Mr. Allison give his evidence here the other day, did you not?— 
A. I think so, yes. 

Q. Did you not hear all of it?—A. I don’t think so, I may have. 

Q. You heard the substance of it?—A. I expect so. 

Q. Having heard his statement is your feeling towards Mr. Allison at all 
- changed?—A. Not a particle, strengthened. 

Q. Strengthened by what he said; and still worthy of more trust and confidence 
on your part if you choose to give it to him?—A. I know no man in this room I would 
rather trust than Allison to-day, and that is saying a good deal. 

Q. I don’t know, including the lawyers?—A. There are a lot in the room besides 
lawyers. 

Q. I ask you if your confidence and trust have been strengthened by hearing his 
evidence in the box?—A. It has. 

Q. And being so strengthened I suppose you would continue to trust him just as 
you formerly had done, and even more so if necessary ?—A. JI have told you I won’t 
answer your hypothetical questions; if you put your questions in proper English form 
T will answer them, not otherwise. 

Q. Would you trust him still further?—A. I would. 

Q. After having heard his evidence and the statements and explanations he 
made’—A. I would, and 

Q. I am not going into the details; you would in making contracts in the United 
States, or in the Committee making contracts in the United States, think it was per- 
fectly right that Allison should make arrangements as to his own commission ?—A. 
I am not called to answer conundrums; in the first place I have not heard that Alli- 
son made any arrangement for his own commission, and I don’t want you to put 
words in my mouth. 

Q. You have expressed your approval of the principle of Allison taking commis- 
sion under the circumstances of the fuse contracts have you not?—A. I have expressed 
my approval of any man doing honest work getting: honest pay for it. 

*~  Q. I am asking you about Allison just now, I mean generally ?—A. Ask your 
yuestion and J will tell you. 

Q. Do you approve or did you approve, and do you. now approve of Allison’s 
arrangement or whatever it was, for taking of the commission in the fuse contract !— 
A. I have yet to obtain evidence that Allison had any arrangement for taking com- 
mission. 
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Q. Is there any objection to him taking a commission in the fuse contracts ?—A. 
T am not aware that he did take a commission on the fuse contract by arrangement. 

Q. He says he is to get two hundred odd thousand dollars, by the evidence?—A. 
All I was interested was in getting the cost of the fuses down, and I am not the keeper 
of any other man’s conscience, and I have no more right to express my opinion ot 
‘Allison taking a commission than I have of you sitting here three or four weeks taking 

$100 a day or more of the money of Canada that I consider wasted. 

Q. I am very glad to hear you mention $100 a day or more; you may be consulted 
about this more business?—A. I think you are worth it, you know. ; 

Q. And in remembering Allison I hope you wont forget us; Allison was some kind 
of agent down there to do something was he not?—A. He was early in the game. 

Q. When do you say he went there as your agent—I am using the word in a 
general way ?——A. Early in the war, not as my agent, as a person I asked to get prices. 
Q. I think you might safely call him an agent for that purpose?—A. Yes. 

Q. I am not making him a legal agent, I am using the ordinary colloquial word 
agent; when did his so-called ageney begin?—A. August and September, 1914. 

Q. I might use another word?—A. A rose by any other name—— 

Q. Do you apply that to Allison?—A.’ No, some of your correspondence might 
come in for the odour. 

Q. He began about September or October?—A. August and September; he was 
through before October came on. 

Q. How long did he remain in that position?—A. Until he found he had not been 
appointed to the job. 

Q. Can you give me the date?—A. Some time the latter part of September; I 
don’t know what the date was; I was not carrying dates in my head. 

Q. Has he been doing for you since that time?—A. Well, what he was doing then 
was for the British Government. 

Q. I mean for war purposes?—A. Has he been doing anything for me? 

Q. Not for you, but for any of you gentlemen who are directing the war?—A. TI 
am not directing the war; if I were directing the war things would move a little 
differently. 

Q. Try and help us to move these things; I am asking you if you know whether 
he has been enga¥ed in any capacity or whether he represents anybody in any capacity 
in connection with war matters?—A. I do not know. 

Q. Have you engaged him or asked him to do things in connection with war 
matters ?—A. I did on the fuse question. 

Q. But from September, 1914, on until the fuse question arose was he acting in 
your interest, getting information’—A. He was not acting in my interest, but he 
was keeping me posted whenever he could. 

Q. That would be your interest as a British or Canadian soldier?—A. It would 
not be in my interest, it was in the interest of the Empire. 

Q. You are part of it?—A. You might just as well say, Mr. Johnson’s interest, 
because he is part and parcel, in his opinion a very big part, of the British Empire. 
I have no arrangement with Allison; Allison furnished me with data, and when he 
had data to give me I was glad to receive it. but Allison was not the only pebble on 
the beach; I had other men I got information from; but he was the most reliable and 
most authentic I found, and he was the one man of those whom I sought to deal with 
who has accomplished something for the Empire. 

©. To use some of your own vernacular, I go you one better, because I would 
include you?—A. I am not a contractor. 

Q. When did the second term of service or agency or relationship begin ?—A. I 
will give you the three steps in Allison’s association; first was where he was on the 
contraband part. 

Q. The importing?—A. Yes: where American manufacturers for either Britain 
or Canada would not ship for Britain or Canada as governments, but they would ship 
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to agents in the United States by arrangement, as I explained; the next step was I 
appointed him, nominated him as head of this proposed commission to purchase—I 
explained that to you; and that fell through; you understand that. , 

Q. It was dismissed ?—A. It was not dismissed, it was never created. 

Q. I thought you had created it?—A. No, I had proposed it, but I omitted to 
make it clear to my colleagues what my wishes were, at all events a sub-committee of 
the Privy Council was formed instead, and my being away at Valcartier my ideas 
were not understood. The third one was on the fuse question. Those are the three 
main questions. 

Q. In the meantime he was getting you all the information he could and giving 
it to you?—A. In the meantime he was getting information for himself and was good 
enough to keep me posted from time to time. ; 

Q. A letter has been put in I think, or it has been read 


Mr. Grant: It has not been read. 


Mr. Jonnston: You remember a letter, Ottawa, November 18, 1915, by R. L. 
Borden to yourself. 


Mr. Grant: That should be 1914 ¢—A. Yes; that is unrevised Hansard you have. 
Mr. Jounston: November 18, 1914:— 


Dear General HucuHes: 


When acting as Minister of Militia during your absence at Valcartier I 
instructed Colonel Fiset, Deputy Minister, that the use of outside agents and 
middlemen should be avoided and that contracts should be made strictly with 
manufacturers so that any unnecessary commissions or increased prices might 
be avoided. 


Q. Do you remember getting that letter?—A. I do not remember getting it, but 
J had given similar orders early in the war. 

Q. You heard that read in the House?—A. I do not suppose I did. 

Q. “This is undoubtedly a wise policy and is entirely in accordance with the 
principles laid down by our party during the years past?”—A. Hear, hear; we stick 
to that. 

Q. “If for any good reason you. may think it desirable in the public interest that 
a different course should be pursued in any particular instance by reason of conditions 
arising out of the war I hope that you will first consult me, as I consider the principle 
to be of prime importance. 

“Yours faithfully, 


“R. L. Borpen. 
“Major General, : 
“The Honourable Sam Hucuss, 
“Minister of Militia, 
“Ottawa, Ort. 


There is no doubt about the fact that you got that letter?—A. The letter came, I 
presume, to my Department. 

Q. There is no doubt, I should think, that you read that letter?—A. I have not 
the slightest doubt. 

Q. And you say with that letter you agree?—A. And had given orders earlier in 
the war. 

Q. Before this came at all?—A. Having in mind the corruption and graft that 
went on in the South African War where the least I ever heard of was 10 per cent 
on anything. 

Q. And the Egyptian War the same way?—A. I was not in the Egyptian War; 
during the South African War. 
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Q. We get to this point that you agree with the principles of that letter anyway ? 
aN Yes. ° 

Q. Then May 14, 1915, let us look at that letter which was read on the 28th 
March, 1916—it is the Dowler-Forbes letter I am going to call your attention to? 
—A. That was 1915. 

Q. But I am speaking about the speech in the House on the 28th March, 1916, 
when this was referred to, and speaking in the House of Commons—just follow me 
and see whether this is right or not—speaking in the House of Commons on the 26th 
January the Minister of Militia said: “I may say further concerning Col. Allison— 
I shall refer to the matter of fuses in a very short time—that in all his dealings with 
business firms in the United States he has in each instance, so I am informed and 
believe given those with whom he dealt the following letter or one similar ’’—do 
you remember saying that?—A. Yes. 

Q. Then the letter goes on: ‘Confirming my verbal statements to you”—it is 
a letter to Dowler and another one to Patterson—‘ I have been: and am doing my very 
best to secure the lowest prices possible for the Government, and above all things 
wish to do whatever I can to aid them in procuring the best workmanship, lowest 
prices, and largest deliveries possible,’ and so on. Then, “I want it distinctly 
understood that I do not want any profit added to the price under any conditions with 
the intention of providing a commission for me, as’ Il would not under any circum- 
stances accept a commission of any kind from anybody in connection with this 
matter.” That was Allison’s letter which you then had or had seen or read?—I read 
it, I] read it in the House. | 

Q.' That is your statement here in the House, you read it at that time. Now, 
that was dated when, do you remember?—A. No, I did not see that letter when it 
came; I got it in hunting through. 

Q. That is May 14, 1915, not 1914 as it is in Hansard. It is a misprint in 
Hansard. 


Mr. Hetituuru: It should be 1915 instead of 1914. 


Mr. Jounston:; At the time that you made the speech and up to the present time 
were you making any objection to Allison getting from the seller or from manutac- 
turers a fair commission or a small commission ?—A. What business had I to interfere 
with Allison’s commission? I have no more right to tell Allison he shall not take 
commission than I have to say to you you shall not take a legal fee. 

Q. It was none of your business?—A. None, whatever. 

Q. If he was making a contract with the Seovill people for half a million dollars, 
or was advising you or getting parties together to make it ?—A. Supposing we 
take an actual one, take the ammunition one, the seventy-five million ammunition. 

Q. Yes; he did give this letter to Patterson apparently, and he did give it to 
Dowler, according to what he has told us; you understand that I suppose, that that 
is what he says, a copy of this letter, do you know any reason why he should not have 
given it to Dr. Harris, the International people?—A. He did give it to Dr. Harris’s 
people, Patterson is one of them. 

Q. Did he give it to anybody else that you know of ?—A. How do I know? 

Q. I am asking?—-A. I have not the slightest notion. 

Q. Do you know whether he gave this letter to the Cadwell-Bassick people?— 
A. I don’t know anything about it; you had a chance to question him. 

Q. I took his word that he only gave the two?—A. I don’t know anything about 
it at all. 

Q. At any rate just let us dismiss the matter if we can answer; you, so far as 
the commission or whatever it was in the American Ammunition Co. contract is con- 
cerned, you do not now and never have raised any objectios to anything that he gets 
out of that if they carry out the contract?—A. Never heard of it till I came home 
from England. 
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Q. Do you now*—A. I have no right to stick my nose in other people’s business. 

Q. Was he representing you when he made the American Ammunition contract? 
—A. No—do you mean the American Ammunition or rifle ammunition contract? 

Q. No the fuse contract?—A. I never knew he made that. 

Q. Who made it?—A. It was Cadwell, Bassick and Yoakum, I understand f.om 
the evidence. 

Q. Did you know he was the means of getting them together, or claims to have 
got them together in some way ?—A. He claims to have done it. 

Q. You do not doubt it?—A. No; at my request, that is to get somebody to smash 
the price. 

Q. So that you say whatever combination he did get up was at your request, if the 
combination was satisfactory you would carry it out?—A. Yes—I would not carry it 
out; I had nothing to do with carrying it out. 

Q. You had a good deal to say about it?—A. Not a word; I don’t think I ever 
uttered forty words on it after I started the machinery going. 

Q. One was enough to start the machinery .going?—A. Certainly. 

Q. You actually made the contract or approved of it?—-A. I signed it as represent- 
ing, some place I signed, a little scratch on one corner of the paper that the lawyer 
told me was all right; I always do what lawyers tell me, you know. 

Q. Let us follow for a moment till we get this statement you made the other day; 
did you do what your lawyers told you in regard to that statement?—A. Why, is not 
it my expression right straight through? 

Q. Some of it, I think “scratch gravel” would be yours?—A. I am not saying 
I do not accept the polish of a very fine lawyer like Mr. Ewart, or the skill and judg- 
ment of a gentleman like Mr. Nesbitt, or the wisdom of Mr. Lafleur, and I do not say 
I would not aceept even a good suggestion from Mr. Johnston. 

Q. Who drew the statement up?—A. I assume full responsibility for every word 
that is there; that settles it. 

Q. I know. I want to get the language. Wes it all your language?—A. I ac- 
cept full responsibility. There is not a word in there that I don’t understand the 
meaning of. 

Q. I know you have sworn to it. Did you do any of the drafting of it, or was it 
drafted entirely by the lawyers from your discussion?—A. I don’t know that it is 
anybody else’s concern. 

Q. Do you decline to answer that?—A. It is not anybody else’s business. 

Q. Do you decline to answer?—I am not asking you the reason?—A. The state- 
ment is there. I assume all responsibility for it. 

Q. I am not asking that. I merely want to determine the question whether you 
decline to answer the question I am putting to you?—A. I am not answering it. It 
is only taking up time, and I think it is $10 an hour, the usual rates, the show rates. 

Q. It is suggested to me that I should ask you this question. How did you get 
the information “that Colonel Allison in all his dealings with business firms in the 
United States in each instance as I am informed and believe, gave those with whom 
he dealt the following letter, or one similar?” 


Hon. Mr. Durr: Do you think you are entitled to ask that question? 
Wirness: I don’t mind answering it. 
Hon. Mr. Durr: Well, if he does not object—— 


Wirness:: I don’t object. 

Hon. Mr. Durr: The point about it is, Mr. Johnston, you are asking for the 
source of information upon which a statement made in his capacity as a Member of 
Parliament was founded. If it was objected to I should judge the question should 
not be asked. NHowever, he has no objection?—A. I do not object. How did I get 
the information ? 


1256 SHELL CONTRACTS COMMISSION 


Mr. Jounston: Yes. A.’The letter is there. 

Q. Was that the only information you had? I am not asking from whom you 
got the information. <A. State it explicitly. 

Q. The question was this. You stated you were “Informed and believe that 
Colonel Allison in all his dealings with business firms in the United States” 
A. Colonel Allison told me that. ‘ 

Q. I did not suppose it was any secret information?—A. No. 

Q. Because the only man who could tell you was Colonel Allison. 

Sir Winuiam MerepirH: What class of contract had that reference to?—A. The 
Dowler fuse. 

Q. No. It is a general statement?—A. Perhaps you will read it, Mr. Johnston, 
please. 

Mr. Jounston: Yes. What the Commissioners suggest is to get at what was 
said about the specific contracts or agreements or negotiations, whatever they might 
be. Colonel Allison said, apparently from what you say now, “that in all his deal- 
ings with business firms in the United States he has in each instance, so I am inform- 
ed and believe, given those with whom he dealt the following letter, or one similar.” 
Then follows the Dowler letter. A. That was in reference to this business here, this 
fuse business; I had that in my mind. 


Sir Witu1AM MerepitH: It was not intended to be general?—A. No. I see the 
point. I did not observe that. 


Hon. Mr. Durr: It was in relation to these fuse contracts under discussion ?—A. 
And as I subsequently have learned in this evidence in relation to these two firms. 
At the time I saw the letters I took it to be they were general. 


Mr. Jounston: Having it in mind you could not have anything else. The letter 
speaks for itself and your speech speaks for itself. “I may say further concerning 
Colonel Allison—I shall refer to the matter of fuses in a very short time—”’—A. Yes. 


Q. You were not then referring to fuses apparently, because you were holding that 
off.—A. I just touched on the fuses. 

Q. No. I am reading you what you said. I do not know era as about it beyond 
what I see before me. “I may say further concerning Colonel Allison—I shall refer 

\to the matter of fuses in a very short time—that in all his dealings with business firms 
in the United States he has in each instance, so I am informed and believe, given those 
with whom he dealt the following letter ”__A. That was in reference to these fuses. 

Q. “or one similar.” Now, how could it be in reference to these fuses when you 
said expressly in your statement that you would refer to the matter of fuses in a very 
short tithe ?—A. In detail. If you observe, I did not refer to that at all. ‘Six o’clock 
came and the Speaker left the Chair. JI was going away that evening and concluded 
my speech, and I did not observe until afterwards that I had overlooked that part of 
the thing. 

Q. However, the statement made here is substantially correct I assume, because 
it is on the record. Now, do you say that in your speech of the 26th of January you 
did not refer later on to the fuses?—A. Not in detail. 

‘Q. No, but generally, giving the general outline of it?—A. I did not give the 
details that I intended giving. 

Q. Perhaps not; but you did discuss them generally.—A. I don’t just remember. 
1 may have. JI have never read the speech. 

Q. Let me see if we can get it—A. Is that the speech you are reading from now 
that you were reading from a moment ago? 

Q. I have got your speech of the 26th of January.—A. Js that the speech you had 
in your hand from which you were quoting that letter a moment ago ? 

Q. The same speech I am referring to. —A. Why do you get another book ? 

Q. No, it was a quotation from your speech taken from Hansard that I was refer- 
ring to.—A. Is that the same speech as you were quoting from in that other book? 
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Q. I will read from this book if you want it—A. I made two or three speeches. 

Q. On the 26th of January, 1916. “I may say further concerning Colonel Allison— 

Mr. Henperson: Would it be proper to hand the witness a copy of Hansard con- 
taining the speech ? 

Sir Wiu1AM MerepirH: Yes. 

Hon. Mr. Durr: Have you any objection to the General having that before him? 

Mr. Jounston: No. 

Hon. Mr. Durr: It would be more convenient. 

Witness: I don’t want it at all. 

Mr. Jounston: I will give him this Hansard. 

Hon. Mr. Durr: He was asking you a question which you did not answer, Mr. 
Johnston. — 

Wirness: Was your quotation of the letter to Dowler in the 26th of January speech 
or some other speech ?— 

Mr. Jounston: No, another one entirely.’ 

WITNESS: Then you are leaving the impression on my mind at all events, possibly 
on other minds too, that I referred in that same speech to the question of fuses where 
the Dowler letter came in. That is the point J am making. I think you will find my 
memory is correct that I did not take up fuses in that speech. You left the impres- 
sion that I did. : 

Mr. Jonnston: No, I left no impression. 

Wirness: You did. 

Sir Wituiam Merepitu: All right; it is a misapprehension. 

Mr. Jounston: We won’t argue it. I did not intend to leave any misapprehension. 

Sir Witui1am MerepirH: You said something like that. 

Wirness: You said you would refresh your memory by referring to it later on. 
If my memory hadn’t happened to serve me right there would have been a misappre- 
hension. 

Mr. JoHnston: No. I have the speech of the 26th of January. I take it all back 
and we start all fresh—A. You play the game with me and I will play the game with 
you. 

Hon. Mr. Durr: The difficulty arose, no doubt quite inadvertently, as to what you 
were reading. 

Mr. Jonnson: I am reading from Hansard, General Hughes speech of the 26th 
of January, in which exactly the same words are used as in the other copy of Hansard, 
not a speech, but a quotation. 

Hon. Mr. Durr: A quotation in some other speech. 

Mr. Jounston: Yes. JI did not even look at who made the speech. 

Hon. Mr. Durr: He did not understand it. JI did not understand it either. I 
thought you were reading from his speech. 

Mr. Jounston: I-thought it was General Hughes’ispeech. JI took the book up hur- 
riedly. I might have had the other book just as well. 

Q. What Committee was this, the Shell Committee prior to the Imperial Muni- 
tions Board ?’—A. What is that, Mr. Johnston ? 

Q. The Shell Committee that you speak of in your speech was the one General 
Bertram was chairman of ?—A. Yes. 

Q. Now, on page 305 of Unrevised Hansard, that is the only one I have got, of 
January 26, 1916, your speech is given in which you deal with the construction of the 
time fuse, and you produced an example of the time fuse and explained it to the House 
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at the time. Do you remember that?—A. I did not explain the fuse, I explained the 
cartridge. 

Q. “The time fuse explodes the powder cup,” and so on.—A. I explained the 
completed shell. \ 

Q. I know. Now listen. “The time fuse explodes the powder cup at the base 
and the bullets are driven out through the resin, and the end of the shell is blown out 
and the bullets scattered broadeast.”—-A. That is so. 

Q. “This is called the cartridge case, which is made of copper” and so on. “In 
the high explosive shell,” you go on, and then you say, “ The two parts together make a 
complete filled cartridge. The fuse is made either empty or filled, either with the gaine 
or without the gaine, and it is filled with the gaine subject to inspection. Number 80 
is the time fuse and number 100 is the detonator or concussion fuse.” Do you remem- 
ber that discussion ?—A. I don’t remember the discussion; it was a speech. 

Q. Yes, the speech. Then you give a number of cablegrams, which I am not going 
to trouble you with but I will hand the book to you to glance over.—A. What is the 
date of that Hansard, please? 

Q. The 26th of January, 1916. Then I see there was a good deal of discussion 
about various matters. Then we come to Sir Robert Borden’s letter, which is in 
another speech, not in yours. 

Mr. Carvett: Mr. Johnston, I will find that if you will give it to me. 

Mr. Henperson: Find what? 

Mr. Carve: Is it here, is it marked. 

Mr. Jonnston: I know. General Hughes may look at it. 

The Wirness: What is it about?—I don’t want to see it. 

Q. It is a portion of the speech I read to you and the Allison letter to Dowler. 
There is no dispute about that surely. Now, would you be good enough to fix the 
time, if you can, when the question of Allison’s expenses and remuneration, if any, 
came up, when that discussion took place and where between you and him? I think 
there was only one occasion you told us?—A. You mean the Adirondack meeting ? 

Q. When he talked to you or you talked to him about commission. According to 
his story you said there was no objection to a small commission, or a fair commission, 
whatever it was?—A. It was after he had learned that the proposed Committee, I will 
eall it that, was not going on. 

Q. Was that at the Adirondack meeting?—A. No; the Adirondack meeting was 
about commissions on Canadian stuff. 

Q. Do you remember about the time?—A. Before I went to England. 

Q. That does not tell;me much?—A. I went to England the first week in October, 
1914. 

Q. So it would be somewhere along the end of September or perhaps the begin- 
ning of October ?—A. Yes. I am not just sure of the exact date. 


Hon. Mr. Durr: What is it you are fixing, Mr. Johnston? There is a little 
ambiguity in the question. 


Mr. Jounston: When the conversation between him and Allison took place about 
a fair commission or a small commission. 


Hon. Mr. Durr: Not on Canadian business? 


Mr. Jounson: I am just going to ask him what was actually said. I am trying to 
fix the time, the end of September or the beginning of October, 1914. 


Sir Wim11am Merepiru: He spoke of two matters. He spoke about compensalion, 
and then he spoke about another meeting Tere he used the word “ slaughtering ”’. 
That is the one you are getting at? 


Mr. Jounston: Yes. 
[Sir Sam Hughes. ] 


. 
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Witness: I have explained it I think already, and there is no use taking up the 
time of the Commission on the pistols. 


Hon. Mr. Durr: That is a different matter. 


The Wirness: That was Canadian goods, and there was never any ynderstanding 
that Allison was to touch a cent on Canadian stuff in the way of commission or any- 
thing else. Wednew it had been done in 1899 and 1900, and I was bound it would not 
happen this time before Sir Robert’s letters were written. 

Mr. Jounston: Now, try and confine yourself to the question /—A. I want to make 
it clear. sali 

Q. I am-going to give you an opportunity /—A. I will take it anyway. When Allison 
was knocked out of this proposed Committee by having a sub-committee of the council to 
be worked under the leadership of the Minister of Trade and Commerce it was a pretty 
hard knock to him, because le had been getting these for the British Government, and 
certainly made it look as though Allison had been playing a double part. Then we had 
that rifle ammunition business and he had.cut that down to $33 a thousand, and as a 
matter of fact I do not care whether he got $2 or not. It was brought up yesterday 
that he got $2. I do not believe he did. But whether he got $2 or $50 a thousand > 
commission I would rather Allison got that commission of $2 than that Flint & Com- 
pany should get a profit of $6.50 out of the British Government. But I never inter- 
fered or heard about it until.the other day. We were talking in general terms, and he 
said he would go into buying on his own account. I said “ Fire ahead”, and as far 
as I was concerned I would only be too,glad to see him do well. I thought he had been 
badly used in this matter. Then the question came up—he was talking about the War. 
He is sort of sentimental and he was feeling all blue about the boys going away and he 
didn’t think he should take anything on Canadian goods or British goods, but he should 
take commission on French and other goods. I thought he was a little slushy, as you ° 
said, for I don’t think there is a Canadian or a Yankee dealer that does not skin them 
all he can. 

Q. That is a pretty bad record?—A. I told him I thought he was talking nonsense, 
and I thought he might take a fair commission, “ But don’t try one on these fellows 
in New York who are asking these,outrageous prices.” I had only tried to talk to him 
as a friend. I said “ Whatever you do, preserve your good name and take the smallest 
possible prices you can.” That is all that ever transpired. 

Q. Your word “ fair’ would cover it, beeause if it was more than it ought to be 
it would be unfair; if it was less than it ought ‘to be it would be equally unfair in 
favour of Allison?—A. Who is to judge? 

Q. Perhaps a man’s conscience. I do not know. Of course, you would not give 
us credit for having any article of that kind. Was that all that took place between you 
and Allison in regard to the question of commissions?—A. All that I ever remember. 

Q. Will you tell me what distinction to-day or any other time you draw between 
British and Canadian matters?—A. What is that? 

Q. What distinction do you draw having regard to the question of commission 
between British and Canadian matters?—A. So far as I am concerned, so long as my 
Department controlled the purchasing I took particular pains to have no middlemen 
prices if I could help it. 

Q. If you could help it—A. With anybody. 

Q. But if you were buying for the British Government ?—A. If I was looking after 
the British Government I would like to keep prices down as low as F could. 

Q. What,about commission ?—A. Ihave never charged any commissions. 

Q. No, you do not get my question. Do not get that idea into your head. I mean 
these American manufacturers and brokers and so on?—A. I have yet to find.a dollar’s 
worth of goods sold by the United States to Great Britain that has not paid a com- 
mission. 

Q. You have yet to find it?—A. I have yet to find it by anybody. 
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Q. Take these fuses, etc., that we have been talking about so long, they were ordered 
through you?—A. What is that? 

Q. They were ordered through you? I mean the transaction was through you? 
-—A. Was it? 

Q. Didn’t you have to approve or sign it?—A. It was ordered through the Shell 
Committee. 

Q. Well, the Shell Committee?—A. No. 

Q. Couldn’t you have dismissed the Shell Committee if you had wanted to?—A. 
I don’t think I could. 

Q. Why not?—A. Not after it was constituted. There was no need of doing it. 

Q. I do not say there was. I am only getting your attitude to the Shell Com- 
mittee?—A. Yes. 

Q. The Shell Committee?—A. Yes. 

Q. I think you called it figuratively your baby and were going to stick to it until 
the last button was off its coat?—A. I have stuck to it. . 

Q. I have no doubt?—A. I presume as you are a lawyer you know that contracts 
cannot be broken on the idle breath of anybody. 

Q. You think you could have broken them if you found any fault?—A. Not 
unless they were doing something wrong. 

Q. Put it that way. If you found they were doing something wrong you felt you 
had power to disband the Shell Committee 7—A. I don’t know. I never though of it. 

Q. Do you say now you have that power?—A. I do not think I am called upon 
to answer that until the question arises. 

Q. Do you know who could disband that Shell Committee ?—A. That is a question. 
The Shell Committee disbanded itself. 

Q. You think your relative position was that you had no control over it in that 
way ‘—A. I am not saying anything of the kind. I am not saying what I think. 

Q. Had you? I want to get at the distinction as between Canadian and British 
orders?—A. Anything J did with the Shell Committee I did acting as the represent- 
ative of the British Government and not as a representative of the Canadian Govern- 
ment or the people of Canada. If you had studied that memorandum I put in 
yesterday as well as you should you would see that difference. 

Q. What difference does it make?—A. First 

@. Do you mean there is any distinction between Canadian action and British 
action on the War?—A. I consider there is. We are paying for the Canadians, not 
for the British. 

Q. Paying for the Canadians, paying for their ammunition?—A. That is not 
settled. We are maintaining our men in the field. The British authorities are supply- 
ing the ammunition. 

Q. You are paying a certain portion of the price. I want to get the distinction in 
your mind between Canadian and British matters. - 


Sir Witi1am Merepiru: Is it not perfectly plain, Mr. Johnston, that things that 
are purchased through the Militia Department on account of the Canadian Govyern- 
ment are Canadian ? 


The Witness: Sure. 


Sir Wim Merepirn: Things that are purchased through him as representing 
the War Office for Britain are British. 


The Wirness: Certainly. 
Mr. Jounston: That would not settle the matter. 
Sir WituiAM MerepirH: I am not saying so. That is the distinction. 


Mr. Jounston: I want to go a step further if I may, and it is this. 
[Sir Sam Hughes. ] 
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Q. Having drawn that distinction between purchases by the Militia Department 
here and purchases by you for Britain, what distinction is there in fact between the 


Q. Of course, I am not familiar with the Militia practice or with the War Office 
practice to know. You say there is that distinction between the British and the 
Canadian, as the Chief Justice has pointed that, that is, that things that are bought 
here for Canada are called Canadian?—A. And paid for by Canada. 

Q. Were the fuses paid for by Canada?—A. Things that are bought here for 
Canada are paid for by Canada. 

. Take fuses?—A. The fuses are not bought here for Canada. 
. Does Canada pay any portion of that?—A. No, not a cent. 
. Any portion of the shells?—A. No, not a cent. 
. That is all paid for by Britain?—A. Yes. 
. Don’t the Canadians use these shells the same as others is the Front ?—A. 
They a but Britain furnishes the ammunition. 

Q. To Canadian and all the other troops?—A. Yes, to the French and Russians, 
a great deal of it. 

Q. That being so, then it would be to the interest of Great Britain more so than 
to Canada to have these things as low as possible. Of course, you will admit that, to 
have all the purchases as low as possible?—A. That is a self-evident fact. 

Q. That is a self-evident fact?—A. It should be. 

Q. Then if you buy five million fuses and five million shells and complete them 
and send them off, would you tell me what position that would be in? Take the case 
in hand; what is done?—A. The Shell Committee ships them to England. 

Q. What takes place now for instance. These contracts are all completed and 
they are all landed at Quebec or Montreal, or wherever it is, the five million shells 
with fuses and all; what is done?—A. Shipped to the British ene on Ordnance 
Department. 

Q. And paid for through the Imperial Munitions Board?—A. The British 
Government pays for them all. 

Q. I know; but they are paid through the Munitions Board?—A. Yes, they were 
paid through the Shell Committee. 

Q. And that being so, what difference would it be if Canada ordered these for 
herself and sent them over to Great Britain?—A. What difference would it be? 

Q. Yes?—A. Canada would pay for them. 

Q. Would Britain, according to your regulations, have to repay?—A. That is 
something I am not settling. 

Q. I know.’ But I mean the understanding at the present time?—A. The under- 
standing at the present time is that England furnishes the ammunition. 

Q. And Britain would pay for these very goods that come through Canada 
according to the understanding at the present time. You do not know what may 
happen in the future?—A. We have not sent any shells, so I do not know. 

Q. You have not sent any shells to Great Britain?—A. Except we loaned them 
some of our own, which are to be returned to us. 

Q. Now, I do not yet understand, I may be. very dense this morning, but I would 
like to know, supposing that Canada orders 200,000 shells complete, and pays for them 
and sends them over. to Great Britain, and they are used at the Front by Canadian 
and British soldiers and the Allies generally, if required, who pays for those shells? 
—A. If Canada orders them Canada pays for them. 

Q. That is what is being done at the present time if it does happen ?—A. It is not 
being done at the present time at all. 

Q. There is none sent?—A. We have not sent any shells from Canada as Cana- 
dian shells at all. 

Q. No, you have not sent any. Then there is no contract at all upon which com- 
mission could attach so far as Canada is concerned?—A. I don’t know what you are 
talking about. Give us a specific case. . 


OOHOO;: 
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Q. Oh yes, you do know?—A. Put it in the form of a question. 

Q. Is there any contract—that is in the form of a question—is there any contract 
which you would call a Canadian contract now being carried on as between here and 
Great Britain?—A. Not between the Canadian Government and the British Govern- 
ment, not that I am aware of. 

Q. So when there is talk about commission on Canadian contracts, or whatever 
you may choose to call them, it does not exist, because there are no Canadian contracts 
of that kind?—A. What do you mean ? 

Q. There are no Canadian contracts with Great Britain on which any commis- 
sions could attach,- because there are none existing ’—A. I am not aware of any. 

Sir Wintuiam Merepiru: There are contracts made for the purchase of all sorts 
of things by the Munitions Department. 

Hon. Mr. Nespirr: Boots, clothes, saddles, blankets, tents. 

Mr. HENDERSON: Tooth brushes. 

WITNESS: No, excuse me. 

Mr. JoHnston: Perhaps I am not far astray at all?—A. They are made with 
individuals. 

Q. Explain the position. of matters, General Hughes, and I will not ask you any 
further questions?—A. The Canadian Government is not selling to the British Govern- 
ment. We have loaned them stuff, but any stuff we loaned is held on an open account 
and is supposed to be returned. For example, I may give you this instance. We sent 
over for the First Division 51 trucks. When the Division went to France our trucks 
were rejected and 51 trucks were supplied us from the British stores. They are put 
in at a cost of $5,240 each. We furnish our own trucks at wholesale rates. We made 
a deal to furnish our trucks wholesale through Colonel Allison at $2,800, and they are 
better trucks than we paid $5,240 for. For the Second Division they supplied us with 
motor trucks or lorries, ours not being ready owing to the fact that I was smashing 
a combine here and forcing the price down, and I have made an arrangement that they 
furnish the trucks and accept ours at $2,800 in lieu of them. 

Q. What was done with those not taken? —A. They are at our camps at Bram- 
shott and Shorncliffe and are better than the ones we took in lieu of them, 

Q. Then I was not very far astray when I said there are not any specific contracts 
with Great Britain on which any commissions would attach?—A. Dealing with the 
Canadian Government or the Canadian people ? 

Q. I do not draw any distinction. I am speaking generally, because you draw the 
distinction between British and Canadian contracts?—A. I allude to Canadian con- 
tracts, contracts for the Canadian Government. 

Q. Then I ask you what contracts those were/—A. For the Canadian Govern- 
ment ? 

Q. Yes?—A. We bought guns, pistols, and things of that kind for ourselves, and 
a lot of other stuff. 

Hon. Mr. NESBITT: Machine guns. 

WITNESS: Machine guns. We are buying thousands of stuff. 

Hon. Mr. Durr: The Canadian Government is not buying for the British Govern- 
ment?—A. No. We had a sub-committee of the Privy Council that supervised buying 
for a time. It was cleaned out. It was a failure. 

Q. Mr. Johnston’s question rather suggested to me another question, and I 
thought perhaps what he was leading up to, and probably you would like to explain 
it, was this: The principle of “ No middlemen” was your principle when you pur- 
chased for the Canadian Government ’—A. My principle, and it is to-day. ¢ 

Q. I supposed Mr. Johnston’s question was leading up to this. If that was your 
principle when you acted for the Canadian Government, why should you not apply 
the same principle if you acted as agent for the British Government in any purchas- 
ing ‘to-day ?—A. I never asked a man yet to lose money on a contract, but I have 
always tried to get the price down to the lowest point. 

[Sir Sam Hughes. ] 
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Q. I thought, General Hughes, that this might help you to answer the question. 
Is the policy of the British Government, so far as you know it,.the policy of “No 
middlemen ” in their purchases?—A. On the contrary it is a policy of abnormal 
profits. They pay $5,240 for the motors that cost us $2,800. We get our motors to-day 
for 25 off, they get the same motors for 10 off. 

Mr. Jounston: However, that is the answer you give to Mr. Justice Duff’s ques- 
tion. I had it in my mind that that perhaps was more a matter of argument than of 
fact. 

Hon. Mr. Durr: Yes. 

Mr. NessitT: Just in answer to that, Mr. Johnston. Morgan & Co., get a com- 
mission on every dollar’s worth of business that is done for Britain. 

Mr. Jounston: Mr. Hellmuth will be apt to call you if you do not look out after 
he is through with General Hughes. 


Hon. Mr. Nespitr: I could give you some very enlightening evidence. 


Witness: If you want evidence on those lines, Mr. Johnston, we can furnish a 
lot. That was our object from start to finish, to smash out these commissions. 


Mr. Jounston: Another matter, and you can deal with this very shortly. You 
say you did not know anything about the graze fuze. When did you first know about 
the graze fuse?—A. When I came back from England, whatever date I came back. 
late in September or early in October. 

Q. Look at exhibit 45 and see what light that throws on it. I see that on the 
17th of April, 1915—exhibit 45—you got a cablegram from Troopers to yourself.—A. 
That was for the Shell Committee. 

Q. To the Minister of Militia—aA. I never read it. 

Q. That is what it says. “ Your telegram No. 105 code. Can Shell Committee 
divide five million rounds” and so on. “Fuse for shrapnel must be 22 seconds, but 
for high explosive graze fuse. Where will fuses be obtained?” Now, did you know 
at that time that there was such a thing as a graze fuse?—A. I have no recollection 
of ever seeing that cablegram. Those cablegrams never came to me; they came to 
the office, were decoded, and sent right to the Shell Committee. 

Q. That is what I assume. The answers were given generally by Colonel Carnegie? 
—A. By somebody. Lots of them J never saw at all. There was one where I think 
the last two paragraphs were mine. 

Hon. Mr. Durr: What is the date of that? 

Mr. Jounston: The 17th of April, 1915. 

Wirness: Not that cable. 

Hon. Mr. Durr: That is the cable for the five million rounds. You must have 
‘sent that cable2—A. Yes. They brought it over to my office one night. I think they 
were sending a separate cable and I sent mine as I thought separately, but instead 
of going separately they went in one cable. 

Mr. Jounston: On the 23rd of April somebody is supposed to have answered, 
“ Fuses will be made to suit your requirements and will be obtained from large organiza- 
tion in the United States who will move their plant to Canada later.” You remember 
that? 

Hon. Mr. Durr: That is your paragraph?—A. No, no. I don’t remember seeing 
any of these cablegrams. What is the date of that cablegram? 

Mr. Jounston: The last one was the 23rd of April, the other one was the 17th of 
April.—A. I don’t think I ever saw or heard of them. I mean generally those would 
come to be decoded and be sent to Montreal and the answer sent back to General Ber- 
tram or somebody, and I would never see them. 

Hon. Mr. Durr: The 26th in reply to the 25th. 


Mr. Grant: Yes, and these last two paragraphs. 
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Mr. Jonnston: Now, the 26th of May, 1915, “In addition to the following firms 
now making parts of number 100 fuse.” Did you know what that was?—A. Never 
heard of it, no recollection of it. Is that the whole of the cablegram ? : 

Q. No, I am just referring to the part relating to the fuse. The paragraphs that 
bear the stamp of General Hughes are apparently these two: “I am satisfied with the 
negotiations of my Shell ‘Committee, which have been marked with extreme caution 
and minute examination.” Or was that Colonel Carnegie?—A. I think that is mine. 

Q. I think so.—A. I will father it. 

Q. I am not raising any question on that——A. What is the date of that. 

Q. The 26th of May.—A. That is right. 3 

Q. “There will be no interference with present manufacturers now engaged on 
fuses. The report is unfounded and appears to have emanated from disappointed pro- 
moters.”’—A. Hear, hear. Courtenay Bennett and his outfit. 

Q. Now, when you are so free about interjecting Sir Courtenay Bennett, why don’t 
you tell me a little more about him?—A. There is an instance there where he butted in 
and got what he deserved. 

Q. He is an old man?—A. He is out of New York anyway. 

Q. Do you know him?—A. Never saw him in my lifetime. 

Q. Did you know that before Yoakum appeared in connection with the fuse con- 
tract the prices of fuses had been brought down by Bertram or by somebody to $4.50, 
and that that was their proposal?—A. They had not. 

Q. Did you know that on the 26th of April, 1915, that they had named as a mini- 
mum $4.50?—A. I knew that was put in a list at the time, yes. 

Q. Did you know that Yoakum, according to the evidence, did not come over here 
to talk about fuses until the 18th of May ?—A. But I know Yoakum was in the deal the 
first week or two in April. 

Q. He was over looking after cartridges ?—A. That was in March. 

Q. Did you see him in April?—A. I don’t know when I saw him, but I knew long 
before that date. 

Mr. Henperson: Before the 26th?—A. And there were other ways of getting 
prices down. 

Mr. JoHNSTON: Quite so—A. We let Bertram know things, we wrote Bertram to 
let Harris & Company know. I let Harris & Company know myself. 

Q. I understand Harris said he did not appear here in regard to fuses until the 
18th of May ?—A. I don’t know. He spoke of New York when Colonel Carnegie was 
there before. 

Mr. Nespitt: I think it was the 17th of April. 

Witness: He spoke of being in New York early in May. 

Mr. JoHnston: On the 26th of April. See if ydu remember those dates?—A. 1 
have nothing to do with those dates. 

Q. You do not know what I am asking?—A. I know, when the price was down 
to $4.50. : 

Q. No, I am not asking that. On the 26th of April the War Office contract was 
closed for the fixed ammunition, was it not, five million?—A. I don’t know anything 
about it. 

Q. On the 28th of April you were in New York with Allison?—A. I was in New 
York, I don’t know about the 28th or the 29th, and Lloyd Harris was there too. 

Q. Yes; but you were there some time on the 28th or the 29th of April and met 
Allison?—A. And met several others. 

Q. Oh yes, of course. - Then on the 1st of May do you remember at your request 
Carnegie going to New York?—A.*He went some time at my request, I forget wha 
date. ; 

Q. That would be shortly after you had been in New York and seen Allison?—A. 
He had been requested by me to go before then. 


[Sir Sam Hughes.] 
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Q. But he did go on the 1st of May?—A. I don’t know anything about it. He 
was in the West. 

Q. You have not any way of fixing that in your mind?—A. Only that Carnegie 
was away in the West and got back the latter part of April. 

Q. Do you remember he went down the beginning of May?—-A. I remember 
telegraphing Allison to meet him. He told me he was going and I asked him to see 
Allison, and I think I telegraphed Allison to meet him. 

Q. To go and see him about what?—A. About fuses. 

_Q. You were then dissatisfied with the prices that the Shell Committee were 
working on or had got, you thought they ought to be cheaper ?—A. I had been working 
on this long before that. 

Q. I know. You were dissatisfied with the prices, you thought they were too 
_ high before that?—A. Yes; and then I was not satisfied with the $4.50, I thought it 
was altogether too high. 

Q. Did you meet any of these gentlemen who afterwards got contracts?—A. 
Name them. 

Q. You know who they are?—A. Do you mean Harris, Patterson? I don’t know 
whether I met them that day or not. I met Yoakum, I didn’t meet Bassick. 

Q. In New York?—A. Yes. 

Q. He was here too in Montreal?—A. I did not meet him in Canada. I was not 
on that business, I was down on other business. 

Hon, Mr. Durr: Did you ever meet Bassick at all?—A. Oh yes, he was up here. 
T tell you how I remember it. 

Q. I do not want you to go into it.—A. He bribed me once by giving me a pencil 
worth three cents, made of ignum vitae. 

Mr. Jounston: You had not much of an opinion of his judgment?—A. He is a 
very clever man I believe. I only saw him a few minutes one day, and he was pointed 
out to me as a very clever mechanic. 

Q. He was not giving away any very valuable presents anyway to General Hughes? 
—A. He did not, only a very nice pencil. 

Q. Did the Shell Committee during its lifetime make reports to you from time 
to time?—A. Oh, periodically General Bertram would submit to me statements of 
the business, that is blanket figures, but I rarely ever read them. 

Q. The reason I ask that is that I notice Sir Robert Borden said in the House 
that these reports were made weekly ?—-A. Well, they came weekly, but I didn’t read 
them weekly. 

Q. You had other things to do more important than reading Shell Committee 
reports?—-A. No, but IT thought I could trust Bertram and Carnegie to the death. 

Q. How were the reports?—A. Typewritten, if I remember rightly. I never read 
only the totals. There would be a very long list of contractors and what they were 
doing. I think we have had them before. I never read them at all. 

Q. Where are those reports?—A. I don’t know whether they were weekly or semi- 
monthly. 

Q. Do you know where they are?—A. No. I haven’t the slightest idea. 

Hon. Mr. Durr: That is, for those months ? 

A. I don’t know. I haven’t the slightest idea. They have them all, anyway. 
They are mere copies of some sheets they would give in. 

(. General Hughes, as a matter of information, should you describe the ammuni- 
tion that is used for the 4-5 Howitzer as fixed ammunition?—A. Yes, sir. Fixed 
ammunition 1s ammunition that is complete, ready to put into the gun. 

Q. I thought that was only applied where the propellant was in a, receptacle 
afiixed to the cartridge, or affixed to the shell at the time; in the 4.5 Howitzer I have 
the impression that the propellant rests on the powder and that there is no actual 
fixed connection between the shell and the propellant?—A. In many cases they are, 
and in many cases they are not. 
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Mr. Jounston: In Mr. Allison’s examination, at page 1054, my learned friend 
put in this document as part of Exhibit No. 311 (with that you are not concerned, 
except as to the subject matter), it is to the Minister of Militia from “ Troopers,” 
‘“Your telegraphic offer” 

A. From whom? 

Q. This is from “ Troopers” to you. 

Mr. HettmMutH: Of what date? 


Mr. Jounston: The date is not put in here. “ Your telegraphic cipher No. 129 
of the 15th. I will read you some of these items :— 


“Of clothing, the following items are urgently needed. Lumbermen’s 
waist coats, cardigans, warm drawers, flannel shirts and two hundred thousand 
pairs each of socks and ankle-boots.” 


A. That would be in September. 

Q. All drab serge for trousers and service dress, jackets and trousers and drab 
cloth for greatcoats which can be bought and sent forward at once. 

Then follow the specifications, if they can be called such :— 


Complete sets of saddlery any pattern suitable for military purposes all 
that can be delivered up to 5,000 sets by December 31. 

All the horse rugs that can be delivered by December 31 up to 200,000. 

All horse collars that can be delivered by the same date up to 380,000. 

Harness pole draught G. S. any complete sets for six horse teams that’ 
can be delivered by 31st December. 

You will arrange it is understood to have all inspected and passed as fit 
for service. 

As much as possible to be shipped with vessels bringing Canadian contin- 
gent and balance as early as possible afterwards. 


Was that the stuff Allison was working on?—A. Some of it. The stuff Allison 
was working on included lorries, it included horses and a great many other things, 
such as ammunition for the British Government. That was what he was working on 
for the British Government. 

Q. What about the others?—A. Hay, oats, ete. 

Q. No, cardigan, shirts, socks and ankle boots?—A. I don’t know whether he looked 
after them or not. You mean, in case the proposed committee had gone on? 

Q. I mean in September of 1914. That was the time I intended forming this 
committee, and that was the stuff and everything else the British Government wanted 
to contract for in Canada or in the United States as the British Government I purposed 
should be done through this committee, of which I suggested Allison should be the 
head. 

Q. Was that order ever filled?—A. What order? 

Q. The order spoken of here?—A. I don’t know anything about it. I never 
filled it. JI never looked at it. 

Q. Did Allison fill it in the United States?—A. No, he did not fill it in the 
United States. All he was to do was to get prices. 

Q. But did he get the prices for this order?—A. I don’t know. ; 

Q. Was this order to your knowledge filled through United States houses ?—A. 
I don’t know anything about it. 

Q. Do you know whether any part of it was filled through Canadian houses? 
—A. No. 

Q. Who would be able to tell you that ?—A. I don’t know; the British Government 
could, I suppose. 

@. There was a Morgan file, or a Webb file, or whatever you choose to call it— 
- have you it here?—A. No. Mr. Brown can show you the files, if you want to see 
[Sir Sam Hughes. ] 


SHELL CONTRACTS COMMISSION 1267 


them. I don’t know anything about them. The only things I have got are what I 
showed yesterday. 

Q. You have no other papers you can produce now?—A. I saw Brown, and I 
said he could come and give evidence. I saw a telegram here which should go in, 
but I am not going to put it in unless you want it. 

Q. Look at these papers?—A. I never read them. If you want me to read them, 
I will read them. The telegram to Morgan must have been a mistake. That is what I 
explained yesterday about the two belts and one belt. 

Q. But you did have correspondence with a man named Colonel Morgan, didn’t 
you’—A. I presume so, I don’t know. 

Q. This has nothing to do with belts, this has to do with five million time fuses? 
—A. What is the date? ; 

Q. The date is May 11, 1915. See if you recognize it:— 


New York, May 11, 1915. 
Major General Sam HucGuHEs, 


Minister of Militia and Defence, 
Ottawa, Canada. . 


Dear Sir,—For your private information 


Sir WinuiaM MerepitH: You had better not read it until it is proved. 

Mr. Jonnston: He won’t look at it, apparently. 

Q. Look at it and see if you think that is the correspondence, and see if there 
are one or two answers of your own there?—A. I don’t remember it, but there is 
nothing there that I have any objection to being read, nothing that concerns me what- 
ever in the matter. 

Q. It is only to fix certain questions and facts probably 2—A, The mere fact that 
Morgan would write a letter to any one in my office is nothing. I would consign it to 
the waste paper basket at once. 

Q. That might recall it to your mind as one you sent?—A. That may have been 
sent by some of my officers; I don’t remember. 

Q. You would have perhaps some record of it; this is part of the correspondence 
I have been asking for?—A. To whom it is addressed ? 

Q. To Colonel Frank E. Webb?—A. You did not ask me anything about. Webb. 

Q. I asked about Morgan—perhaps it is my mistake :— 


Telegram received, have no blue prints at hand, may send later. 
Sam HucuHeEs. 


A. The mere fact of Morgan associating himself with Webb would prevent my wasting 


a second on him. 
Q. Have you any objection to my reading this correspondence?—A. Not the 


slightest. . 

Mr. Jounston: The Commissioners have no objection to it being read, I 
presume. ; 

Hon. Mr. Durr: No. 

Witness: From whom is the letter, Mr. Johnston? 

Mr. Jounston: From Morgan. This is perhaps what gave rise to your suspi- 
cions that everything was not right?—A. Where? 

ee In New York.—-A. I knew long before that that everything was not all right, 

. Johnston. 

ee 
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Q@. I will read this correspondence :— 


New York, May 11, 1915. 
Major General Sam Hucues, 
Minister of Militia and Defence, . 
Ottawa, Canada. 


Dear Sir,—For your private inforomation I have the honour to report 
the following transaction for which is due the kindness of Captain Frank 
Webb. Captain Webb, you will remember, had the pleasure of meeting you at 
the Manhattan Hotel when you arrived from England. 

Mr. R. A. Brown, B. F. Yoakum and J. B. Craven have approached Captain 
Webb relative to the manufacture of five million time fuses being Number 
102-L, 3280, which he is informed is a contract being let by you in the United 
States, and I may add that Captain Frank Webb is informed that you are to 
be charged a price of namely $4.50 each for these fuses. I feel it my duty 
to report to you in order that you may know the true facts in the case. Captain 
Webb has agreed to supply these fuses to the above mentioned gentlemen for 
the sum of $3.50 to $3.75 each. 


Q. Do you remember that?—A. No. 


I have, however, the honour to state that Captain Webb will be only too 
pleased to accept your contract for these fuses or the contract of the Shell 
Committee duly authorized by you for a sum ranging from $3.50 to $3.75 
each. 

Captain Webb has behind him and represents the biggest manufacturing 
interests of time and percussion fuses in this country, as well as the advice and 
support of the experts in the United States Government Arsenals, and his 
position in this matter is a unique one. Time and percussion fuses of fhe 
Russian type have been offered tor sale here, and are being purchased at a price 
ranging from $4.50 to $5.10 each. It is, therefore, not ‘surprising that the 
above-mentioned gentlemen intend getting a price of $4.50 from your Govern- 
ment, but inasmuch as there is a difference of 75 cents to $1 per fuse, I feel it 
my duty to you to save you that amount on a contract of this magnitude. 

I enclose you a copy of commission note to R. A. Brown relative to this 
purchase, and I also beg to give you the following from a letter addressed te B. 
F. Yoakum and J. B. Craven :— 


In reference to negotiations with you for fuses for the Shell Com- 
mittee, I hereby confirm, on behalf of myself and associates, that any 
difference between the price agreed upon to manufacture these fuses and 
the price at which we are instructed to enter into fhe contract with your 
buyer, is to be refunded to yourselves as and when such fuses are paid for 
by the purchaser. And a formal contract covering the intention of this 
agreement shall be entered into simultaneously with the signing of the 
contract for the manufacturing of these fuses. 


The copies of the original letters in this transaction are at your disposal, 
and knowing you as I do I feel that you would not, under any circumstances, 
grant a contract on which profit is so excessive as in this instance. 

I desire to beg you, under these circumstances, that if such a contract is 
really to be issued that you will, in consideration of Captain Webb’s frankness 
in this matter, see that he is given every opportunity to receive this contract 
direct, and thereby save for your Government the exceedingly large sum of 
money, besides the honour to which it is due. 

I understand that you desire that Colonel McAvity receive part of this 
contract. Captain Webb has had the pleasure of meeting the Colonel in Boston 
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and calling on him in St.-John’s, and will gladly work with him in this issue. 
Captain Webb’s address is 461 Fourth Avenue, New York City. 


I have the honour, sir; to be 
Your obedient servant, 


Cot. Moracan. 
(Part of Exhibit 328.) 


x 


The next is a letter to R. A. Brown in reference to the five million fuses, from 
F. E. Webb. 
May ‘%, 1915. 
Mr. R. A. Brown, 
500 Fifth Ave., 
New York City. 
My Dear Sir—In reference to the five million’ time fuses, 102/L, 3280, beg 


to advise you that we will deliver same at $3.50. We will begin delivery within 
30 days after receipt of order and deliver not less than 5,000 per day; better 


deliveries if possible. 
I also beg to advise you that this order will be supervised by either Mr. 
Tucker, or an expert equally as good or better, to handle the fuse expert end. 
Increase or decrease of this quantity to be handled at the same ratio. 


Yours very truly. 
(Part of Exhibit 328.) 


' 


—A. To whom was that letter sent? 
Q. Webb sent this letter to Brown, to R. A. Brown—did you know him?—A. I 


never heard of him. 
Q. There is another letter from Webb. This is what is referred to as a commis- 
sion note. 23 
May ‘7, 1915. 
Mr. R. A. Brown, 
500 Fifth Avenue, 
New York City. 

Dear Sir,—It is hereby agreed that if the order is placed in my hands, 
accepted and carried through, for five million time fuses, or any part thereof, 
being $102/L, 3280; I agree to pay to you the sum of five cents per fuse, same 
to be paid through either the Equitable Trust Company or whatever bank the 
financial arrangements are made with, or direct from me as you so designate. 
This five cents per fuse to be in full commissions. 

Payments to be made as goods are delivered and paid for. 


Yours very truly. 
(Part of Exhibit 328.) / 


—A. To whom is that addressed ? 

Q. That is addressed to Brown.—A., By whom? 

Q. By Webb. Then there is a cablegram from Frank E. Webb to Major General 
Sir Sam Hughes, Minister of Militia and Defence, Ottawa—A. A cablegram from 


where ? 
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Q. It is a telegram rather, from Webb. It says:— 


May 13, 1915. 
Major General SAM HUGHES, 
Minister of Militia and Defence, 
Ottawa, Canada. 


Will you be kind enough to send me to-night blue prints of fuses number 
One Hundred Two Line L which contract is now out five million. Have been 
promised blue prints by Craven and Yoakum but not delivered as yet. My 
price bid will be in conformity with Morgans letter. You name figures I will 
supply. Am prepared to qualify for this contract immediately. Best experts 
and factory facilities working with me. 

Please accept this at tender. Confirm by letter.’ Please reply my expense 
if you have received Morgan’s letter. Very important to have blue prints to- 
morrow. 

Frank E. Wess. 
Charge to Frank E. Webb, 
461 Fourth Ave. °* 


(Part of Exhibit 328.) 


—A. To whom was that addressed ? 


Q. To you, on May 13, 1915. On the same day apparently this telegram went 


back to Frank E. Webb.—A. Is it a telegram from Webb to Morgan? 


Q. No, a telegram from Webb to you. Your reply to Webb was: 


: May 13, 1915. 
OTN Yo MS ats 8.35 P.M. 
Ottawa, Ont., May 18. 
Colonel Frank E. Wess, 
461 Fourth Ave. 


- Telegram received have no blue prints at hand may send letter. 


Sam HuaueEs. 
(Part of Exhibit No. 328.) 


There is also a letter from Webb to you of May 15, 1915:— 


May 15, 1915. 
Major General Sam Hucues, 
Minister of Militia and Defence, 
Ottawa, Canada. 


Sir,—In reference to the letter signed by Colonel Morgan in reference to 
my wire, copy of which I enclose, beg to state that I can furnish these fuses 
between $3.50 and $3.75 and will give the exact price as soon as I can have the 
drawings. 

The drawings were brought to me by Mr. Craven and Mr. Brown but not 
left in this office and I have gathered together my plants and United States 
experts for loading to go over the prices and if successful to furnish these fuses. 

I have talked with Mr. Bassett and he is willing to do anything within 
reason but as Colonel Morgan’s letter explained to you the details I found these 
gentlemen were trying to play with me, I therefore, my dear General, have come 
to you direct and will do just as you say in this matter. You know enough 
about me to know that I am not taking Government contracts unless I can fill 
them. I have been too long in that business and I would not fall down on any- 
thing with you any quicker than I would with my own Government and remem- 
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ber again, my dear General, there is a personal element in this matter. While 
I have met you very pleasantly I have a great deal of respect for you as a man, 
I have not forgotten my mother’s family, General Settle and his connection with 
you, so for that reason if for no other, I would see to it that this contract was 
properly filled. 
Awaiting your commands, I am, 
Very respectfully. 
(Part of Exhibit No. 328.) 


—A. Read that last again, please. 


While I have met you very pleasantly I have a great deal of respect for you 
asaman. I have not forgotten my mother’s family, General Settle and his con- 
nection with you, so for that reason if for no other, I would see to it that this 
contract was properly filled. 


—A. Was that Morgan? 
Q. No, that was Webb; I don’t know whether it was his mother-in-law he men- 
tions ?—A. He had the honour of serving in South Africa. But I never saw him, and 
am very sorry. 
Q. Do you know Webb?—A. No. Are you done? 
Q. Not quite. Here is a telegram dated J une 14, 1915 :— 


Ottawa, Ont., June 14, 1915. 
Frank EK. WEBB, 
New York, N.Y. : 


‘Your night letter General Hughes. Eighth. No Drawings or Specifica- 
tions of machines available here. Drawing fuses only given authorized con- 
tractors. 

Military Secretary, 
Militia Department 733 p.m. 
(Letters and telegrams marked as Exhibit No. 328.) 


What do you say about these letters?—-A. I haven’t the slightest notion of ever having 
seen or head of any one of them. 

Sir WituiM MerepirH: It occurs to me that Mr. Yoakum ought to have been 
asked about that. 

Mr. Jounston: I never saw them until last night. 

Sir WituiaM MerepitH: That is a pity. 

Mr. Jounston: It may be so. I cannot get evidence perhaps all the time when it 
is wanted. 

The WitNEss: In relation to a letter of that class, that sort of thing would’ 
perhaps come by one of my secretaries. It is one I never saw, anyway. There are 
hundreds of letters I never see. <A thing like that would be packed off to General 
Bertram, billed to him at once. 

Q. So that General Bertram may have the originals. General Bertram says he 
never heard of them?—<A. If Morgan sent that letter, the chances are a thousand to 
one that it would be consigned to the waste paper basket. 

Q. Didn’t you have a communication from Webb or Morgan about that time, in 
New York?—A. I have no recollection of it. 

Q. You have no doubt these came to your office, whether you paid any atten- 
tion to them or not?—A. The only interesting feature of it is that Webb appears to 
have been related to General Settle. 

Q. You knew General Settle?—A. I know nothing against Webb, mark you. 
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Q. He is a very respectable man, and in a large way of business?—A. I don’t 
know anything about him. I met him at one of those brokers’ or something of that 
kind, but never spoke to him. 

Sir WILLIAM MEREDITH: Any questions, Mr. Ewart? 

Mr. Ewart: Nothing, sir. 

Sir WILLIAM MEREDITH: Have you any, Mr. Nesbitt? 

Mr. Nespitt: No, sir. 

Mr. Ewart: I would like to ask General Hughes this question. 

Q. Is there anything you wish to add to what you have already said?—A. There is 
just one point. I referred to it yesterday. I am desirous of letting these gentlemen 
know and I would like the public to know, but for various reasons you can understand 
that the whole of the general public should not know certain things, because it would 
bring certain people on the other side into trouble, but to show the work Allison was 
doing and the influence he had I would like the two Justices and Mr. Hellmuth and 
Mr. Johnston to read these two letters. 

Mr. JouHNSTON: J don’t think we ought to read them. 

Witness: The public ought not to know it. 

Mr. Jounston: I do not want to take the responsibility of knowing anything 
that should not be made public. 

Mr. HELLMUTH: May I ask a question? 

Sir Winu1am MerepitH: Certainly, Mr. Hellmuth. 

Mr. HertmutH: General Hughes, I notice that this Exhibit No. 328 does not 
purport to contain, in the first letter of May 11th, any signature at all, but in blue 
pencil is written “ Col. Morgan,” which I suppose would hardly be a signature? 

Mr. Jounston: No, it would not. 

Mr. HetytmutH: The next letter, a letter to R. A. Brown, is not signed by any- 
body. I mean that it is a copy, evidently a carbon copy, and the initials 
F.E.W./R.S.P., and then there is something in blue pencil. “ Brown and Craven 
were acting for Allison and Yoakum,” with an initial—I don’t know whether my . 
learned friend can give that to us. 

Mr. Jounston: I did not read that. 

Mr. HettmMutH: It is on it. You cannot take things off. It must go in as it: 
is. Can you give me any idea whose this initial is? 

Mr. Jonnston: I cannot. 

Mr. Markey: It is an FEW. 

Mr. Hetitmurn: If it is an FEW, it is the most extraordinary FEW I ever saw. 

Sir Wituram MereprrH: We should know where these came from. 

Mr. Markey: I got them from Captain Webb himself. The notes in blue he did 
not say were in his own handwriting. 

Mr. HettmutxH: I would like to probe this, because these letters struck me when 
they went in as being with respect to a contract, and I would like to have the gentle- 
men here. Perhaps Mr. Markey can bring them here. 

Mr. Jonnston: Manifestly these letters were received. 

Mr. HetimutH: That is what I am coming to. The General says he has no 
knowledge of them. I have asked for every document from the Shell Committee. 
At any rate, as an investigator on the part of the Government, I want this thing 
probed, and I ask Mr. Markey now to have him brought here. 

Mr. Markey: [ saw him in New York. He might come or he might not come 
on my invitation at all. I was told he had some information to give to me; and he 
was brought to me and handed these papers over, to me. 

[Sir Sam Hughes. ] 
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Sir Winuism MerepirH: Whose writing is that in blue pencil? 
Mr. Markey: It is in his own handwriting. 


Mr. Heti_murn: It is a very unsatisfactory thing, that any papers should be 
produced here purporting to be given by anybody connected with this investigation. 
when we have it only as secondary evidence. 

Mr. Carveuu: It is primary evidence. 


Mr. Hettmurnu: The General says he does not know anything about them, 
unless I have not grasped his evidence as I understand it. 


Mr. Jounston: There is enough evidence to show that they reached him, because 
there are one or two telegrams which ‘show that. 


Mr. Hettmura: I am coining to that. So far, I will deal with them in sequence, 
and I do not propose to deal with them in any other way. 

The next is a carbon copy of a letter. or an alleged letter, to Mr. R. A. Brown. 

Hon. Mr. Durr: Before you go on to that, take the first letter, hasn’t General 
Hughes some means of ascertaining whether or not he received a letter such as that 
at about that date? 

Wirness: I can find that out, sir. 

Hon. Mr. Durr: He can say what information he can get in regard to the 
correspondence. 

Mr. Heitimutu: I take-it that he says he has no recollection of this letter. 

Wirness: Anything at the time that appertained to the Shell Committee was 
just put in an envelope and sent off to Montreal. 

Mr. Hettmutu: I propose, as far as in my power lies, to call those who were 
here—General Bertram I shall certainly call—in regard to this matter, also Colonel 
Carnegie, and will ask them if this letter was brought before them. 

My submission is that if there is anyone who can give information in regard to 
this matter, we are entitled to have that information first hand, I care not whether 
it comes from the United States or whether it comes from Canada. If a gentleman 
ig prepared to hand documents over to counsel, I think that gentleman might be 
prepared to come here and give an account of them. | 

Mr. Jounston: The’ best way is fur Mr. Markey to write to ‘Mr. Webb at once 
and ask him if he is prepared to come here and say what he knows about these docu- 
ments. He cannot compel him toa come, of course. 

Sir Wiuuiam Merrepiru: Perhaps we can ascertain when these documents were 
obtained ¢ 


Mr. HettmutH: When were they obtained, Mr. Markey, may I ask? 


Sir Wituiam Merepirn: Were they obtained before Mr. Yoakum was examined 
is the important point, to my mind. 


Mr. Markey: I did have them before Mr. Yoakum, but you will remember that 
IT was in possession of copies, and I could not produce them at the time, until we 
had General Hughes on the stand. when he could produce the originals. This is the 
first time General Hughes has been on the stand. That was the only legal way I 
could use‘them. I could not even attempt it. If I had attempted to put before Mr. 
Yoakum a copy of a letter written such as the one of the 11th of May, I think it 
would have been expunged from the record at the time, and I would not have been 
allowed to produce it. Therefore] had to wait until the opportune time to produce 
at, 

Sir WinuiaAm MerepirH: ‘What occurs to me is, that with all that information in 
the possession of counsel, when Mr. Yoakum was in the box he ought to have been 
interrogated as to the arrangements made with him. 
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Mr. Hetitmutrse: Surely when Yoakum is alleged to have had a part with Allison 
he should have been asked about it. 

Mr. Markey: From the standpoint only of the minister’s attention being drawn 
to this matter on the 11th of May. 

Mr. Hetimutu: I cannot ask Mr. Yoakum to come here again and give evidence. 
It is not the General I am discussing now. But no witness has a right to be fairly 
charged with any impropriety when that evidence is in the hands of any one. 

Hon. Mr. Durr: If it occurs to you from what you have seen, and your observa- 
tion at present that Webb’s presence is desirable, I suppose the only thing to be done 
is to invite him to come. 

Mr. Hetitmute: First of all I will ask Mr. Stewart, who has been good enough 
to find papers for us, if he will please ascertain if there is any such file or any such 
papers among the Shell Committee’s papers dealing with this Webb matter. 

Witness: We will look it up. 

Mr. HetuMutH: Can you give me any assistance from your own recollection ?— 
A. I have no recollection of it. My attention has been fixed on the second letter by 
the Settle reference in it. 

Q. You see in this second letter—I don’t know whether it was sent you or 
not 


Sir WituiAm, Merepira: Is it worth while pursuing this until we find out whether 
the documents are forthcoming or not? 

Mr. Hettmutu: I want to ask the General one thing. Q. In one of these letters, 
the letter of May 7, 1915, to R. A. Brown, this appears :— 


‘In reference to the five million time fuses, 102/L, 3280, beg to advise 
you that we will deliver same at $3.50. We will begin delivery within thirty 
days after receipt of order and deliver not less than five thousand per day.” 


Did you ever have a statement presented to you that you could get time fuses at 
$3.50, and that delivery would commence within thirty days of the date of order?— 
A. Whoever wrote it, when Mr. Johnston read that letter I thought the whole thing 
was nonsense. In the first place Morgan is a fake, a fakir, a nice old gentleman, but 
he misrepresents his brother, he broke his mother’s heart. 

Q. What do you say about the price and the period of delivery ?—A. It was abso- 
lutely impossible to deliver anything of that kind. That is what I observed. It is 
perfect nonsense—the whole thing. 

Hon. Mr. Durr: How would any proposal for the production and delivery of 
time fuses according to any such terms strike you, or how would it have struck you 
at the time—I mean more the terms of delivery ?—A. It was impossible. They could 
not get the buildings up or the machinery together. They could not get the machinery 
in less than three or four months. I thought five months would be a very short time. 

Mr. Hettmutu: Were there any works at that time producing time fuses ?—A, 
Not that I ever heard of, except Slocum’s. 

Q. Outside of the Arsenal, the Locomotive Works, and Sceovill?—A. Not that I 
ever heard of. 

Q. Will you please look that up, then?—A. Yes, sir. 

Sir WinuiAm MerepirH: Have you any idea, General Hughes, where these four 
or five letters Mr. Johnston read came from?—A. Which are they ? 

Q. There are about six of them?—A. None whatever. 

Sir Wituiam Merepiti: I did not cateh whether they were originals or copies. 

Mr. Jounston: They are copies. He did not dispute them. That was all. 


Sir Winuiam Merepira: I would like to know how they got into possession ‘of 
counsel. 
[Sir Sam Hughes. ] 
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Witness: I may say, Mr. Justice Meredith, that we find our papers have been 
tampered with more or less, keys abstracted and stolen, our offices have been broken 
into, drawers smashed up, not only here but we find that some of these gentlemen in 

. this case have been to New York and hired men to receive papers from certain offices 

there, and generally to carry on a campaign—not that I care, or that I care for: 
being published, but it is rather annoying in the course of business to have that 
going on. I have affidavits showing where a man was paid to go to New York, to 
go and steal papers. There are gentlemen sitting in this room at this moment who 
know that. I have photographs of certain letters also. 

Mr. Jounston: Are we going into this? It is giving too much latitude. 

Sir Wintuiam MerepitH: It is a serious thing if documents of an important body 
such as the Shell Committee, or the Munitions Committee that succeeded it, can be 
obtained by any kind of misconduct, by bribing somebody or by abstracting them. I 
think that ought to be investigated right to the bottom. 

Mr. Jounston: But there is another way in which documents have been got— 
anonymously, through the mail. ‘ 

Sir Wituram Merepiti: * But how could they have been got, if they were delivered 
to General Bertram? I can understand a man getting one of these letters, not using 
it, the letter sent by General Hughes and getting into General Bertram’s possession, 
but I cannot see how it could get here except by improper means. 

Mr. Jounston: The copy itself came by mail, from whom I do not know. 

Sir Wittram MerepitH: But how did it come, unless the man had access to the 
originals ? 

Mr. Jounston: Any of these men may have given this information to anybody. 


Sir Wititram Merepirn: That surely does not explain it. These are verbatim 
et literatim copies of letters. 


Witness: I don’t object to any of it. 


Sir Winuiam Merepitu: But it is a matter of the safety of the public. It is a 
question of what safety there is for the public, in this country. 


Hon. Mr. Durr: It would be rather futile if all the secret documents of the 
Munitions Committee—I am not making any reference to these at all—but if the 
secret documents of the Munitions Committee were open to the exploitations of any- 
body who could furnish the price. It is serious, but as*I say, I am not suggesting 
that these came in that way. You say they came by mail, anonymously ? 


: Mr. Jounston: I don’t know. I will make inquiries in regard to that point, and 
may be able to give the Commisioners a little more information later on. They were 
given to me, and that is all I know. There is enough, if it is genuine, in those tele- 
grams and that correspondence alone to show that they were received at some place in 
Canada. We got the copies, according to Mr. Markey, from the man. The others are 
copies as I understand of certain correspondence, certain letters that were given. That 
may have been done. I produce four or five of them, and that is all I have or have 
heard about. I do not know even the man’s name, and know nothing except that I 
believe they are genuine. I can satisfy you upon that point. 

Mr. CarveLLt: Just a word before we adjourn. .Copies or rather documents of 
which these are copies, these six documents came to me anonymously through the mail 
from the City of Montreal in the month of January last. I have no idea, where they 
came from. I have received hundreds of anonymous letters the last year over questions 
of this kind. JI put them in the hands of Mr. Johnston, and we thought we would take 
the chance of asking General Hughes if they are copies of letters, and he says they are. 


’ Sir WILLIAM MEREDITH: T am very glad to hear you make that statement, Mr. Car- 
» vell. As far as J am concerned, I accept it unreservedly. 
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Mr. Carvetit: And I ask to be allowed to state here that I have never in my life 
attempted to get one particle of information from the Shell Committee except through 
Mr. Flavelle himself and from Mr. Flavelle. Mr. Flavelle has given me what he 
thought he had a right to give, which has not been very much. I have not asked him 
for very much. I wish to say this, that J have never asked him for any information 
which he has not given to me. As to any other matters, I certainly have never 
employed any person to steal letters from any source, or ever attempted to use any 
letters which I did not think came from the very highest sources. I do not think I 
ought to be asked to go any further than that at the present time.. 

Mr. Markey: In view of the last few remarks of the Commission, I would like to 
make a few observations in reference to certain persons in the room getting documents 
in an improper manner. 

I am ready at all times to disclose the source of any documents which ever came 
into my possession. They all came into my possession in a proper manner. The people 
who furnished them came to me and voluntarily handed them to me. 

Mr. Jounston: He does not deny that he had the documents. Mr. Rathom of the 
Providence Journal, had a large file of documents, and he placed them at our disposal, 
but we have not used them. 

Sir WILLIAM MEREDITH: Why don’t you bring him over here? 

Mr. JOHNSTON: Perhaps he is more satisfied at being in Providence, which is in 
Rhode Island. : 

Mr. HetuMutH: He is the gentleman who gave the information I believe, that the 
Parliament Buildings here were going to be burned. 

Mr. JOHNSTON: And he was not far wrong, at that. 

Mr. Carvett: He was the man who unearthed the Von Papen affair in the United 
States. 

Witness: And the Jerome business, too. 

Mr, Jounston:; My idea is that they came into his possession when he was inves- 
tigating the Von Papen matter. I am talking of these documents. 

Mr. Henperson: If you are going to close that incident, I will say for my learned 
friends that I am glad to accept their assurances, but to see to it that one or two of their 
more personal friends in Ottawa do not again go by accident into the private room of 


Colonel Allison. 
Mr. JOHNSTON: That was'a mistake. Is my learned friend speaking of Mr. Jacobs? 
Mr. HENDERSON: I am not speaking of Mr. Jacobs at all. 
Sir WILLIAM MEREDITH; This will be an opportune time for us to adjourn. 


(Commission adjourned at 12.55 noon until 2.30 p.m.) 


AFTERNOON SESSION. 


(Examination of General Sir Sam Hucues resumed.) 


By Mr. Hellmuth: 


@. General Hughes, I wanted to ask you about exhibits 322 to 327 inclusive; 
being a number of letters that Mr. Johnston put before you as having been sent by 
you to General Bertram. Were there other letters sent by you?——A. I expect that 
there were dozens of them. My secretaries would take these and answer them, stamp 
them with a rubber stamp. 

Q. I think those are copies probably. 

Mr. Jounston: Yes. 

[Sir Sam Hughes. ] . 


/ 
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Wirness: These are all copies. I have not the slightest doubt that they are 
genuine, that they are copies of the letters. 

Mr. HetiumutH#: And you say that you would have sent dozens of others?—A. 
In this matter I may explain that when these people would call, or if they would 
write, one of my secretaries would take up the matter and draft the letter. “There is 
nothing here, however, that I would not endorse, nothing whatever. It is the regular 
stereotyped form. 


Sir Winuiam Merrepira: There is one there with regard to your own town?—A. 
My own town had not got an order of any description until this time. 


Mr. Hetumutu: That is in 1915, in March, I think, 1915?—A. Well, I do not 
think they had got it until later than that, I do not remember, but it was tried repeat- 
edly, and they had not got an order, and I remember writing a letter. There is nothing 
wrong there. J am asking for my own town of Lindsay a small order, which I think 
J was entitled to do. 

Q. But you did not get it?—A. I did not then. I told Bertram before this that 
he should give some of the manufacturers there something, as nothing had gone there 
except one order for boxes to a Grit, and he came back and boasted that he had got 
it through my influence. I wrote two or three letters and didn’t get them. I do not 
apologize for anything I wrote. 

Q. What I want to ask you is did General Bertram fill every order or every letter 
that you sent?—A. I do not think he filled one out of a hundred. That was just a 
stereotyped form. 

Q. Have you been able to get those papers?—A. I looked up the Webb-Morgan 
papers, and the only thing we have is what was here this morning, two telegrams, one 
from Webb to me and one from me to Webb. 

Q. Nothing but those telegrams ?—A. That is all that is on file. 

Q. No letters?—A. And Morgan’s letter is not on file. 

’ Mr. Jounston: Perhaps that would be handed over to General Bertram?—A. He 
was in Montreal at the time. 


Mr. HetipmutH: I am going to call him later. 

QQ. At all events, you have not got it?—A. No. 

Hon. Mr. Durr: Would there be any register showing the receipt of letters ?— 
A. Oh, no. There would be thousands of them, and as a matter of fact we did not 


keep letters pertaining to unimportant matters at all. Important ones we keep in a 
general file, then we have our specitic files. 


Mr, Hettmutru: That is all. 


Hon. Mr. Durr: The General does not think it is all?—A. I am not particular 
at all, I have this 


Sir Wittiam Merepira: That is not to be made public?—A. The only thing is 
this, I think that a great injustice has been done Allison, and I think that if the 
public knew the facts of the case he would wear a little crown. 

Q. Of thorns?—A. He has had the thorns long enough. 

Sir Winiiam Merepitu: Well, Mr. Hellmuth? 


Mr. Herimutu: I do not know, General, that it is necessary ?—A. Well, I will 
take an opportunity in some other way. 


a 


Mr. Jounston: You and Mr. Carvell can bring that out some other time?—A. I 
will be delighted to meet Mr. Ciarvell and all of his party that he can get to back him; 
he can get very few I am sorry to say. 

Mr. Jounston: He will be bringing out some other things himself. 

Mr. Hetiumutu: Before examining Mr. Riddell, I would like to advise the com- 
mission and the counsel engaged that I have received this letter from Mr. Perry of the 
Imperial Munitions Board, dated yesterday, May 30. 
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Now, I felt that there might be a difficulty in having-this information used unless 
the information could be made public. I merely suggest that it might be difficult 
for the Commission or the (Commissioners to act upon this information and to refer 
to it in any way in any report which they may make without in that way making it 
more or less public. 

There is another difficulty that naturally occurs to one and that is this: if these 
figures are given to the Commission—and I suppose if they are given they are to 
be acted upon—it would be only reasonable and fair that counsel either for the Shell 
Committee or for General Hughes, or for those who are representing the Opposition 
should have an opportunity of giving any evidence, if there is any such evidence, in 
explanation of the circumstances under which these prices came to be fixed. 

Therefore, I feel thatebefore actually putting in these prices that I ought to bring 
the matter before the Commission and counsel. 

IT have read the letter which comes from Mr. Perry, which I got this morning, 
and I would like to make it clear that the responsibility in regard! to those figures 
which are here—and which I may say I have looked at, having that much curiosity— 
and I doubt whether that could be used at all. In view of what the Ministry of 
Munitions in England says, it can only be used by the counsel and the Commissioners, 
and I do not suppose that it could be alluded to in any argument, so far as that argu- 
ment is publie. 

So far this has been a public inquiry. Everything that has taken place before 
this Commission has been open to the whole of Canada, and it is a question, if I might 
be permitted to say so, whether the public, who naturally are watching the inquiry 
might not feel that they were entitled to everything that came before the Commission 
or counsel. 

Sir Witrt1amM Merepira: You did not finish your statement. You said that you 


were placing the responsibility somewhere. 


Mr. Hettmurx: I place the responsibility with he Commissioners and with 
counsel. 

Mr. Jounston: Speaking for myself I could not undertake any responsibility 
with regard to matters of this kind, not made public. It seems to me that it is an 
impossible proposition. 

Mr. Hetitmuts: I entirely agree. 

Mr. Jonson: It is an impossible proposition to accept evidence which is not 
known to every one, because the findings of the Commission might depend upon that, 
- and it‘might be that there would be nothing to support them. 

Mr. Carvery: On behalf of Mr. Kyte, I must take the same attitude as Mr. 
Johnston. There is no use in me attempting to conceal the matter. This is a public 
investigation so far as Mr. Kyte is concerned, and so far as Mr. Kyte’s friends in the 
House of Commons are concerned; and I would not want any evidence to be given 
here that I could not comment upon either before this Commission or before the 
public, and I think, when the Commissioners consider the fact that this is a public 
matter which is being referred to by the newspapers every day—which will be referred 
to in the future both by the public and probably in Parliament—I think it would be 
highly improper that any evidence should be given that could not be given in a public 
manner. 

During the progress of this investigation we have been met with a great many 
requests to eliminate the names of firms and persons interested in the manufacture 
of munitions, and I do not think that any blame can be thrown on gentlemen on my 
side of the case, and it cannot be said that we have endeavoured to bring in anything, 
or the names of any person which would militate against the public at large. 

I do not think we ought to ask for the admission of evidence that cannot be made 
public. 

Sir Witu1aM Merepirn: Anybody else? 

[Sir Sam Hughes. ] 
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Mr. Dewarr: I see the force of what has been so well said by counsel. All that 
the Minister is interested in’ is his perfect good faith, his willingness to disclose 
everything that can be disclosed. Even when the information is such that it cannot 
be given at the present moment to the public he offers it to be considered by the 
Commissioners and counsel. I quite sympathize with them, and if I were in their 
position I would take the same view. At all events, you see the position that the 
Minister is in. Mr. Justice Duff asked for this information the other day and we at 
once cabled for it. I have not seen it, but we have done all that we can. 


Sir WintiamM Merepiru: Mr. Nesbitt? 


Mr. Nessirr: Of course the only difficulty is the question of Col. Carnegie, as the 
expert adviser of the Shell Committee, as to why he took certain action. 


Hon. Mr. Durr: J understood that that list was not available then. That was 
stated by Mr. Gordon. Of course, Mr. Gordon could not know personally. 


Mr. HextumMutH: As I understand it, that list of Britain’s prices was not available 
at the time that Col. Carnegie had to do with this five million fuse contract. ‘ 

Mr. Carveti: That is the evidence. 

Mr. Hetumutru: That is the evidence, and if my friend Mr. Nesbitt will permit 
me to interrupt him for a moment, I think it really has comparatively little bearing— 
if I may say so—in principle—because we have had from Mr. Cadwell and others the 
prices that did prevail, or at all events that he was getting for fuses at a date prior to 
the letting of this contract, and we have Col. Carnegie’s own statement of his knowing 
of lower prices being obtained, so really it is not a matter that is actually vital or 
material, and as Mr. Carvell has said and as Mr. Johnston has said, and Mr. Ewart 
has concurred that it would be a mistake, I should think it would be a mistake at this 
stage to have anybody press for information which would be only within the breasts 
of counsel and the Commission. ‘I do not know that you would want to press for that— 

Mr. Nespirt: I would not, only for one answer of Mr. Gordon’s at page 931, in 
which he spoke of lower prices in the United States commencing earlier than 1915. 

Hon. Mr. Durr: Of course, we have evidence as to prices in the States. We have 
Colonel Carnegie’s evidence and Mr. Gordon’s evidence, and, of course, that element 
ip the situation does exist, that we cannot disregard evidence. 


Mr. Nessirt: Very well. 

Hon. Mr. Durr: You understand what I mean, of course, that from your own 
point of view there is that evidence. 

Mr. Nespitrt: Quite so. 

Hon. Mr. Durr: I see your point, that it would be more satisfactory if it was 
complete. 

Mr. Nespitt: There is only one answer, which I think is a little unfair to the 
Shell Committee. I think he was mistaken in his figures. 


Sir WinuiAmM Merepiru: If there is anything of that kind I suppose Mr. Gordon 
will be available, and if the mistake is pointed out he can no doubt correct the error. 


Mr. Nessirr: Yes. 

Sir Winuiam Merepiru: I felt from the first, when a similar question to this was 
raised, that Mr. Carvell’s position was entirely sound, that it was impossible for us to 
receive in confidence evidence which could not be made public. We would only 
receive it for the purpose of acting upon it, and to act upon it without spreading it 
upon the record would seem to me to be an improper course. 

While I hope that whatever conclusion this Commission may reach may commend 
itself to public judgment, the ultimate tribunal to pass upon all these questions is the 
public of Canada, and they will be entitled to know everything that in any way tended 
to influence the conclusion to which the Commissioners should come. 
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Tt is satisfactory to find that this is the consensus of opinion among the counsel 
representing the various parties. 

Mr. Carvett: Might I ask a question? Is the press to be at liberty to use the 
figures quoted in the letter by Mr. Hellmuth? 

Sir Wituram Merepitn: I should think that would be under the seal of confidence. 
I understand Mr. Perry’s letter to apply to every part of the information in that letter 
and the appended documents, is that not so? 

Hon. Mr. Durr: It certainly ought to be; the letter ought not to be put in. 

Mr. Hettmutu: The letter should be withdrawn. 

Sir WinturAm Merepitu: Is that not so? 

Mr. Carve: It is. 

Hon. Mr. Durr: Because it is information taken from this list. 

Mr. Hetimutu: Yes, I think so. 

Hon. Mr. Durr: Of course, we had Colonel Carnegie’s evidence, but there it is, it 
has gone in. 

Sir WittiamM Merepiry: That letter, then, will be withdrawn, and I am quite sure 
that the gentlemen of the press who are here will respect what has been said and not 
permit that information to go to the public. I do not suppose that the seal of secrecy 
would have been imposed unless there was some important public interest affected by 
the matter. 


ALEXANDER Fowier RIDDELL, sworn and examined. , 


By Mr. Hellmuth: 
. Mr. Riddell, you reside in Montreal?—A. Yes. 
. And what is your firm?—A. Riddell, Stead, Graham & Hutchison. 
. And the business of your firm?—<A. Chartered accountants. 

Chartered accountants, and you were appoinyed as financial adviser of the 
Shell Domanites at a date which you have got?—A. “Financial Supervisor” was the 
title. 

Q. And I believe you remained in that position until the Shell Committee. dis- 
banded ?—A. Along sometime later. 

Q. Yes, you remained with the Imperial Munitions Board until some date in 
January ?—A. About the end of December. 

Q. The Imperial Munitions Board commencing its work about the beginning of 
December, and you remaining and assisting until early in January, when you resigned, 
or the end of December?—A. Well, I put in my letter asking for relief in the early 
part of December, and remained at their request until certain matters were adjusted. 

Q. You asked to be relieved?—A. Yes. 

Q. When you entered upon your duties as Financial Supervisor, I suppose books 
had already been opened by the Shell Committee?—A. Yes. 

Q. Can you tell me in what way the Shell Committee received moneys? How. 
did the moneys come to the Shell Committee while you were there tA, The custom 
was for a letter to be written to Mr. J. W. Borden. 

; Q. Yes?—A. In the Department of Militia. 

Q. Yes?—A. Outlining the requirements for a week, or so far ahead, and in due 
time the amounts required would be placed to the credit of the Shell Committee in 
the Bank of Montreal. 

Q. Who had control of that money, so rp as you were aware, when it once came 
to the Shell Committee? Was control exercised by the Shell Committee or the 
Department of Militia?—A. By the Shell Committee solely. 

[Alexander Fowler Riddell.] 
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Q. Were the various contracts—I call them contracts—with the Minister of 
Militia, representing the Secretary of State for War, made with him by the four 
manufacturing members I may call them of the Shell Committee—was each of those 
contracts entered up separately or not?—A. According to my recollection the first 
two were treated separately. 

Q. That is the order for the two 100,000 shrapnel, 18-pounder and 15-pounder ? 
—A, Yes. 

Q. They were entered separately; and were the various amounts paid out on the 
sub-contracts kept in a particular account?—A. With regard to these contracts? 

Q. Yes, those two?—A. Certainly, yes. 

Q. Then, you could total up those two contracts at the end and see exactly what 
the amount was, say $8.55, and what had been expended?—A. That was the intention 
of the account. 

Sir Wituiam Merepiru: Does he call the 15-pounder and the 18-pounder two 
contracts ? 

Witness: I understand so. 


Mr. HettMutH: When you are speaking of the two contracts, you mean the 
100,000 18-pounder and the 100,000 15-pounder ?—A. I believe so. 


Q. Subsequently were they treated in the same way, because there were a number 
of other contracts?—A. They were grouped as regards the particular kind of ammuni- 
tion; each kind of ammunition was put into one group or account; they were not 
separated in respect to the number of the orders from the War Office. 

Q. They were not separated. Let me understand. Supposing you had an order 
for certain shells coming in one day, and a week after you had another order for 
exactly the same class of shells, would those both be put together?—A. They would be 
treated together. : 

Q. In one account ?—A. In one account, yes. 

Q. And the sub-contracts for the component parts of these shells would be kept 
separate, but going in together. That is to say, supposing a contract had been let for 
forgings to Smith & Company on one order, and then a contract had been let to Smith 
& Company for forgings on another order, would they all go in on the one page or the 
one account?—A. My recollection is that each class of forging would be charged to the 
kind of ammunition. 

Q. Irrespective of whether it was in one contract or another? Is that what you 
mean ?—A. Well, I can hardly state without reference to the accounts themselves. 


Sir WituiAM MerepirH: Hadn’t you better look at the accounts? 


Mr. HELLMUTH: Could you get the accounts? Can you get the book?—A. I suppose 
so, but the financial statement every month that was audited by the Auditor appointed 
by the Shell Committee gives a grouping of these accounts. 


Sir WiLtiAM MerepiTH: Do I understand that on one side of the account you would 
have all the 18 pounders, or whatever they were, ordered by the War Office—and what 
would you do with the component parts?—A. My recollection is that the component 
parts of this particular kind of ammunition would be all charged up under a subsidiary 
or supplementary heading under this particular kind of ammunition. 


Mr. HetumurH: That is to say, as soon as you found that there was a particular 
class of ammunition required whether it came in one order or five orders, you put 
them all in that group?—A. That is my recollection of it, yes. 

Hon. Mr. Durr: An instance occurs to me that might perhaps test the point. 
Suppose for example that you had time fuses and percussion fuses for shrapnel, and 
time and percussion fuses required for high explosive 18-pounders, would the time and 
percussion fuses be allocated to the shrapnel on the one hand or the high explosive on 
the other?—A. That was the intention, but the payment for fuses had not come through 
at that time. 
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Sir Wituiam Merepirn: Have we got yet how the contracts for the component 
parts were allotted ? ; 

Mr. Hetimutu: I don’t think so. 

Q. Do you know how the contracts for the component parts were allotted?—A. 
Given out? 

Q. Yes, given out——A. They were given out by order. There was an order book 
with consecutive numbers, and these orders were given out. 

Sir Witut1uamM MerepitH: In consecutive order?—A. In consecutive order. 

Q. So each man in his turn got the component parts?—A. The official 6rder-—— 


Mr. Hettmutu: Do you know how these orders were allotted? I do not mean in 
the way that you are speaking of, but do you know how individuals or firms came to 
get these orders?/—A. Oh, I do not know about that. 

Q. You do not know whether they came in order of number, whether they had the. 
firms all numbered, or whether they came by selection A. That was not my depart- 
ment. 

Q. You would get an order with a number on it, and that would be entered in 
the book to the firm that had the order?—A. Yes. 

Q. For the articles or supplies that were set out/—A. Yes. 

Q. Were the contracts that were entered into between the four manufacturing 
members—as I cail them—of the Committee and General Hughes, as the Representa-. 
tive of the Secretary of State for War entered separately in any books that you had? 
Did you see anything of that kind? 


Sir WILLIAM MEREDITH: That is the orders from the War Office? 
Mr. HettmutTH: From the War Office?—A. I saw a list of the orders 


Q. Oh yes, I understand—A. And I saw the contract after it was signed. 

Q. Quite so, but did you keep a book showing them after the first two which you 
say were kept separately? Did you keep a book showing a contract?—A. All that was 
kept in the Statistical Department. 

Q. Had you anything to do with that?—A. No. 

Q. Who had charge of that?—A. Mr. Hirsch. 

Q. Mr. Hirsch?—A. Yes. 

Q. Did you prepare any statements for audit from time to time?—A. Well, the 
actual keeping of the accounts and cash book was in charge of Mr. F. ©. Boyer, and 
these were duly audited monthly, statements prepared and sent to the Department of 
Militia. 

Q. Did you supervise those? Go over them?—A. I knéw what was going on and 
signed the cheques. 

Sir WititiamM MerepITH: Would it be convenient to say at the outset what books 
were kept? 


Mr. HetumMutH: Yes, what books did you keep? 


Sir Wirt1M Merepiru: Books and accounts that you kept with regard to these 
transactions. Had you a ledger’—A. Oh absolutely, yes, sir. 

@. Did you open an account in that ledger with the War Office?—A. No. The 
cash that was received through the Militia Department was credited in this ledger. 

Q. Then what was debited to that account?—A. Well, in my particular depart- 
ment all that went through our books were the invoices received for material com- 
pleted. 

Q. And shipped?—A. And passed out by cheque. 

Q. Did you open in your ledger an account with each man who undertook to 
make forgings?—A. No, there was no separate account, what they call the ‘ Voucher 
System” was in force, and the liabilities for the cost of materials was treated in one 
account as vouchers payable. 

[Alexander Fowler Riddell.] 
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Mr. HettmutH: So you hadn’t all the manufacturers with their separate head- 
ing?—A. That was all kept in the Invoice Department in charge of Mr. Woodhouse 
and Mr, Gillis. There was a most complete record kept of each account. 

Q. I should rather dread bringing the whole of the gentlemen that you have 
named here to give evidence. 

Mr. CarvELL: You might open a pretty wide door. 

Mr. HettmutH: Not only open a wide door, but I do not know how I would shut 
it. But I do not really see that we are going to get very far with you. 

Mr. Carvetu: I think you are treading on dangerous ground even now. 

Mr. HettmMutu: Perhaps so. J do not see it, because I do not know where we are 
getting to. 

Q. Could you have picked out from your books, say this five million shells com- 
plete ammunition order? ‘Could you pick out from the books, and say, those all apper- 
tain to it and nothing else, or is it mixed with others?—A. That information is all 
available. 

Q. It could be got?—A. Certainly, and the material in the Statistical Department 
shows all that. 

Q. But we would have to go to these various departments to get it?—A. Or rather, 
the Statistical Department would have to get them from the Cash side of the accounts, 
and also the invoice side of the accounts. 

Q. Would John Smith for instance, who had taken an order we will say for the 
forgings of a portion of this five million order, and he had also taken an order for the 
forgings on some other shell order, would his account be separated so as to show which 
belonged to the five million order and which to the other?—A. Absolutely. 

Mr. CarveLL: You are opening that door aren’t you? 

Mr. Hertmuru: It wants to be done. 

Q. It would be possible in that way to get them?—A. Without doubt. 

Ow'That is atl: 


. 


Tuomas A. RussELL, sworn and examined. 


By Mr. Hellmuth: 

Q. You are the Mr. Russell of the Russell Motor Car Co., Toronto?—A. Yes, sir. . 

Q. And what was the first intimation or knowledge you had in regard to fuses, 
time or otherwise ?—A. For the Shell Committee? 

Q. Yes?—A. A telephone conversation that I had from New York to a party in 
Philadelphia on April 29, I think it was, of 1915. 

Q. Somebody telephoned you from Philadelphia, is that right?—A. Yes. 

Q: Refresh your memory from your notes. 

Mr. JoHNnstTon: Give it to us exact. 

Mr. HetitmMutH: It is not a question of pinning him down to a day. 

Q. You got a telephone call from Philadelphia?—A. Yes, sir. 

Q. Did that advise you that there were fuses to be manufactured for the Shell 
Committee?—A. Yes, that they had heard of negotiations for fuses for the Shell Com- 
mittee in Canada, and the party who telephoned me was interested in a fuse business, 
and his connection with us was that his business at other times was the manufacturing 
of automobile specialties, and we were a customer of his. 

Q. Your business was the manufacture of autos?—A. Motor cars and bicycles and 
skates. 

Q. And you had a considerable plant in Toronto?—A. For Canada, yes. 

Q. About how many hands were you employing at that time?—A. We were only 
employing at that time about one third of our normal quantity; we have employed 
about 1,100 to 1,200; we were at that time employing about 350 to 400. 
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Q. Your normal number would be about 1,100 or 1,2002—A. That would be hardly 
right; that was our busiest time; about seven or eight hundred would be normal. 
@. And you were just at that period rather abnormally low in you employment? 
—A. Yes. 
Q. Was anything told you at that time what kind of fuse it was, whether it was time 
tuse?—A. Yes, that was the only fuse discussed. 

Q. Time fuse. Of course I need not ask you, you had never in your daevory 
manufactured any fuses at that time?—A. No. 

Q. It has been requested that I should ask you your experience as a mechanic ?— 
A. I think it is pretty limited. I never had any mechanical education; such experi- 
ence as a mechanic as I have is knowledge from having been identified as manager 
of a business engaged in mechanical lines, never as a mechanic myself. 

Q. You do not profess to be an expert mechanic?—A. No, I profess not to be. 

Q. But you have had a very considerable experience as a manager of a business? 
—A. I had been manager of the Canada Cycle Co. and its successor the Russell Motor 
Car Co., since 1902. 

Q. And of course in that period you have acquired the necessary, if it was neces- 
sary that you should acquire it, business capacity to manage a mechanical business, or 
you think you have, would that be a fair way of putting it, without being too modest? 
—A. Sometimes I have and sometimes I have doubted it. 

Q. Having had this advice, if I may gall it, by telephone, from Philadelphia, what 
did you do to see whether you could. get into the game, if I may put it?—A. These 
people were interested only in the loading end of the fuse, proposed to be, and they 
stated on the telephone that they would be willing to co-operate with a firm like ours 
if we could handle the mechanical work. I then telephoned to General Hughes, whom 
I knew to be in New York, and whom I had seen in the morning and asked him on the 
telephone if it was so that the Shell Committee were in need of fuses, and whether 
it might be possible for us probably to tender. 

Q. What did he say to you over the telephone?—A. He stated to me very frankly, 
ves, that they were in need of large quantities, and if I was going to consider fuses 
I would have to get busy and I think the expression he used was “scratch gravel.” 

Q. So that the result at all events of that conversation with the General was 
that you understood you would have to move pretty rapidly if you wanted to de 
anything ?—A. Yes. 

Q. And that they did want fuses ?—A. en 

Q. Following that up what did you do?—A. I left for Toronto that evening ana 
had a conference with our factory men next day on the mechanical:side, found that 
we could lay aside one building for the purpose, and that we could lay aside our too: 
room pretty largely for that purpose, and a little of our machinery, not very much 
and we came to the conclusion that we would like to try it. So I wrote a letter on the 
following day to General Bertram; I think re a -Hughes suggested I should, de 
that, if I did not mention that ioe 

Q. That you should write General Bates ¢—A. Yes, I think so, and said tc 
General Bertram that I had made some progress on the matter and asked some ques- 
tions about it. I think that letter is in. 

Q. What is the date?— May Ist. 

Q. Had you at that time any ene of the time fuse?—A. We had none, no; 
I had seen some fuses I think. 

Q. Had you taken any samples with you before you saw your managers?—A. No, 
we had no samples at that time. 

Q. I suppose it would be quite fair to say you were dealing with the matter rather 
as a general proposition than having got down to any detail?—A. Exactly. 

Q. Having sent in that letter to General Bertram, which is Exhibit 63, page 72 
of the evidence—in this letter you say that you have had the matter up with friends 
of yours in the United States, “ And believe that I would be in a position to have 
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plant laid down here to undertake this work in a very short time. I have made 
considerable progress on this, and would be glad if you would let me hear from you by 
return whether there is any possibility of securing business of good volume on fuses 
if we laid down a plant here” and so on. When you say you had made considerable 
progress you are speaking of course of the discussion you had had?—A. There was a 
little more than that to it: we had had some discussions of taking business for French 
or Russian shells, and the question of fuses had come up in connection with them, and 
Mr. Burt who was then and is now Assistant General Manager of the company, had 
been twice to Wilmington to this particular plant before that, but not in respect of 
these particular fuses. 

Q. Is there any objection to your mentioning the plant?—A. No, it was the 
Artillery Fuse Co. of Wilmington. 

Q. Delaware?—A. Yes. 

Q. That is Fenn?—A. Yes. He was interested in it. 

Q. Did you know that the Fenn people, the same people were trying to get an 
entire fuse contract at that time from the Shell Committee?—A. No. 

Q. They did not tell you they were in bidding for it ?-—A. No, not at that time. 

Q. They really suggested to you that you should co-operate with them and bid 
for the manufacture of the component parts, and they would do the loading?—A. Yes, 
or co-operate with us in some way. 

Q. The people who telephoned you from Philadelphia are the Wilmington people? 
—A. The man who telephoned me was Mr. Steinmetz, who was a member of the firm 
of Janney-Steinmetz who make automobile tanks and other things like that, and who 
was as I recall it a shareholder in the Artillery Fuse Co. 

Q. So that really the Wilmington Company were through some representative or 
somebody in the same interest the people who telephoned you?—A. Yes, exactly. 

Q. Did you then see General Bertram after that?—A. Mr. Harris saw him on 
May 6th. 

Q. You were not present on that occasion ?—A. No. 

Q. Then on May 10th (Exhibit 64), you got a letter from General Bertram which 
I think is the next letter, saying they would be pleased if you would send in your 
proposition with all particulars, when he would go further into the matter and 
enclosing blueprints and specifications—you remember getting that?—A. Yes, got 
it on the 11th. 

Q. And up to that time you had not seen General Bertram?—A. I personally, no. 

Q. And with the exception of the telephone conversation you had not seen General 
Hughes or any member of the Shell Committee?—A. No. 

Q. What was the next thing after the receipt of that letter which you got on the 
Jith?—A. The letter was received at my office on the 11th; I had left for Wilmington 
the evening before and was in Wilmington on Tuesday the 11th and in New York on 
Wednesday, 12th, and in Montreal to meet, in response to some telegrams which passed 
between us, the Shell Committee on the 138th. 


Mr. JoHNSTON: Have we those telegrams?’—A. I think they are all in. 


Mr. HetuMutH: On the 13th did you meet anybody in Montreal?—A. Yes, Mr. 
Harris. 


Q. You mean Mr. Harris and yourself?—A. Yes, we went together to the office of 
the Shell Committee and saw General Bertram, Col. Carnegie and Col. Lafferty. 

Q. What occurred on that occasion?—A. They asked us what progress we had 
made and what we had to say on the fuse question. 

Q. What did you say as near as you can recollect?—A. As nearly as I can recollect 
we said it was out of the question for us to consider an order of five million fuses, 
that we did believe we could get ourselves in shape to handle a quarter or one-third 
of that, and that if the matter was urgent, so far as we were concerned we suggested 
that they should go on and place three or four millions of it and hold one million or 
a million and a half over a little longer to give us a chance to put in a proposal. 
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Q. Have you given me practically the purport of that conversation?—A. That was 
the purport of it; I am pretty clear that it is a pretty accurate statement of it too. 

Q. I am not questioning it at all. Did they say anything in regard to assenting 
to that view?—A. They did, yes. 

Q. Who spoke?—A. General Bertram said that he thought they could arrange that, 
and before we left it was very definitely arranged that that would be done. 

Q. That they would go on in the urgency?—A. Yes, that they might close up the 
other or they might not, but they would give us an opportunity to submit within a 
reasonable time, which was not mentioned the extent of it, a proposal on a million or 
two million fuses. 

Q. The next thing is you wrote that letter to Col. Carnegie on the 13th, did you 
not’—A. Yes. 

Q. You had seen him on the 18th?—A. Yes. 

Q. And had you gone back to New York?—A. No, I had gone back to Toronto. 

Q. Had Col. Carnegie gone with you to Toronto?—A. No. © 

Q. I see this letter which is Exhibit 65, commences, “I tried to get you on the 
telephone this morning but found you were out of the city and would not be back 
to-day” ?—A. That was on long distance. 

Q. You tried to get him in New York?—A: No, at Montreal. 

Q. Then you say, “JT wanted to ask you if you could give me any sort of intro- 
duction to the principal people in the Scovill Company, or if you felt that you could 
intimate to them that we were working in accord with the Shell Committee,” and so' on. 
“T have a plan in mind where we might co-operate with these people, and ‘if so we 
would possibly be able to do even better than Mr. Lloyd Harris and I felt like under- 
taking when we discussed the subject so fully with you yesterday.” °* 

Q. The Scovill people were not the Wilmington people?—A. No. 

Q. What ‘had brought about your view that you might be able to do something 
with the Scovill people ?—A. In the discussion on the 13th it was mentioned by Colonel 
Carnegie that very few people had made fuses, and I think the statement was-that as 
far as he knew the Scovill people were the only people at that time commercially turning 
out fuses, and it occurred to Mr. Harris and me that if we could make some connection 
with them which would give access to their shops, or they might join in some way 
that would carry the judgment of the Shell Committee as to our ability and would help 
us—— 


Sir WinttAM MerepitrH: What would become of the other ? 


Mr. Hettmure: What about the Wilmington people then?—A. If we had gone 
ahead with the ‘Scovill people we would not have gone ahead with the Wilmington; 
we had made no arrangement which bound the Wilmington people to us, or us to the 
Wilmington; they had merely expressed a willingness to co-operate. 


Q. You were perfectly free at that time to make any connections you chose?—A. 
Yes. 

Q. Aithough Wilmington had approached you you had not bound yourself ?—A. 
‘And we had not even definitively decided at that time that we could submit our pro- 
posal ourselves for fuses. 

Q. Had you at that time ascertained that Wilmington were not at that time turn- 
ing out time fuses?—A. No. Well, I knew on May 11 exactly how far Wilmington had 
progressed. 

Q. Did you know then they had not turned out——-?—-A. That they had not turned 
out loaded fuses. 

Q. And you knew that Scovill had?—A. And I knew on the 13th that Scovill had. 

Sir WituuaM Merepitx: Had the Wilmington people a loading plant in operation ? 
—A. When I was there on the 11th they had one loading press in, they had a number 
of their drawings made and some of their tools made; they told me, I believe, they had 

[Thomas A. Russell.] 


SHELL CONTRACTS COMMISSION 1287 


loaded some powder rings, parts of the fuses, but they did not load any while I was 
there; they were just getting started, if they were that far. 


Mr. HetumutH: And did you appreciate that it would be some time before Wil- 
mington could turn out the article in any quantity?—-A. O yes, quite, but I thought 
they would likely do it as quickly as we could turn out the parts. 


Q. But you were not looking for a supply, within thirty days?—A. Oh no. 
Q. Did anything come of that in regard to the Scovill—oh yes, I think there was 
an answer to that?-A. Yes; Colonel Carnegie answered it later on the 21st. 


Mr. Nesspitt: Page 79. ; 

Mr. HettmMutu: Did anything take place at all between you and the Shell Com- 
mittee between the 14th and the 21st?-A. Yes, there were a couple of telegrams 
exchanged and I had a personal interview with Colonel Carnegie in Ottawa on the 20th. 


Q. I think the telegrams are in?—A. Yes. 

Q. What about the personal interview with Colonel Carnegie on the 20th; tell me 
what that was?—A. Yes, it happened in the Stevens Builing in the new offices into 
which they were just moving, and I saw Colonel Carnegie in the afternoon in response 
to an appointment made by telegraph. I came to tell him, as nearly ‘as I can recall it, 
that he would hear definitely from us inside of a week, and I believe we would submit 
a proposal to make a million or a million and a half fuses; and ‘Colonel Carnegie said 
“You understand we cannot hold this open indefinitely”; and I said, “I understand 
that; you will hear from us in less than a week or inside of a week”, some words to 
that effect. 

Q. Was there any promise at that time by Col. Carnegie that he would wait for 
a week, or was it left in the way you have mentioned?—A. It was left in that way, 
that I felt anxious about it; when we left on the 13th Mr. Harris and I, we left feel- 
ing we had an opportunity to submit a proposal on a good basis; I left with a feeling 
of great anxiety that the thing might be closed before I could get the approval of my 
Board and support of our bankers, because Col. Carnegie urged that he was not going 
to wait indefinitely. 

Q. That is on the 20th May?—A. Yes. 

Q. You did not leave with the same confidence that you had before?—A. No, not 
with the same confidence I had before. 

Q. You did get the letter on the 21st, you would get it on the 22nd I suppose?— 
A. It appears to be marked as received on the 25th. 

Q: I mean the one about Scovill?—A. Whatever the reason is it is stamped as 
being received on the 25th at our place; it is dated the 21st. 

Q. That is the letter that says “ Your letter of the 14th reached me on my return 
from New York. I do not think the Scovill Company will enter into negotiations 
with you to manufacture fuses. We have been trying to get them to assist us in this 
matter and they persistently refused.” Had you at that time got your proposal drawn 
when you received that letter?—A. No. 

Q. Did you understand or had you any intimation that the Scovill people were 
tied up to the Bethlehem Steel people?—A. Yes, they intimated that to me. I met 
them I may say 

Q. Met whom?—A. At least three or four of the Scovill people, spent the whole 
of the evening of Monday the 17th May with me in Waterbury. 

Q. I did not know that, did they intimate to you then that they were likely to be 
tied up, that they were unlikely to be able to take up any contracts?—A. Yes; they 
gave me quite a friendly discourse on the question, but they said it was not commer- 
cially practicable either for them to consider any other connection, or connection with 
ourselves. 

Q. What date was that?—A. 17th May. 
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Q. So that you were not at all surprised then by the letter you got from Col. 
Carnegie?—A. No, they told me that Col. Carnegie had seen them and made some 
similar requests himself, I think. 

~Sir WILLIAM MeREDITH: They told you about Carnegie you say; was it in connec- 
tion with you?—A. No, Col. Carnegie I had. learned, and it was very: evident, had 
confidence that the Scovill people were good, fase makers, he had wanted them to make 
fuses for the Shell Committee, but they would not; he had I think asked them whether 
the Shell Committee could make some sort of an arrangement with them to get the 
help of the Seovill people in some way; so that my request turned out to be very much 
like the one already preferred by Col. Carnegie: 

Mr. HerumutrH: When you found that out on the 17th did you start making 
arrangements with the Wilmington crowd?—A. No. 

Q. Might I suggest to you that you were rather high and dry on the loading 
question, if you had the Scovill people out and you had made no arrangement with 
the—— ?—A. I did not submit any proposal until I was over being high and dry; I did 
not submit a proposal on the 21st or 20th. 

Q. You recognized you would have to get something in regard to the loading end 
didn’t you?—A. Exactly. . 

Sir WiurAm Mereprru: What does that mean, had to get something? 

Mr. Hetitmutrn: You did not expect to do the loading?—A. Yes. 

Q. In Toronto?—A. Yes. 

Q. I thought you said you were going to do the loading with the Wilmington 
people or the Scovill people?—A. In our discussions it always turned on doing it in 
Canada; they were going to come over; just discussed on the telephone, and then when 
I went to Wilmington that we would each put capital into a concern in Toronto to do it. 

Sir Wituim MerepitH: I had understood it was this plant you saw in process 
of operation. 


Mr. Hetitmutu: This plant you saw in Wilmijgton in itself would have been no 
use for the purpose of loading in Toronto?—A. No. We did discuss at our start we 
would probably load some of them in the United States, but to place a unit in Canada 
duplicating that to do the loading in Canada. 

Q. After you got this letter, and perhaps during the time before it came, what had 
you been doing to prepare yourself for a proposal ?—A. Mr. Harris had gone to Chicago 
getting some information on mechanical lines, and I had left Toronto on Sunday the 
16th May, and went to Waterbury, Bridgeport and New Britain, with regard to 
machinery, and to see the Scovill people, and to see at Bridgeport for a supply of brass 
forgings. I had some discussion in New York with some people who thought’ they 
knew a little about fuses; and that was as far as I had got on the 20th except to make 
arrangements to meet in Toronto a gentleman who had had loading experience on’ ‘the 
British fuse. 

Q. You say Bridgeport?—A. Yes, Connecticut. 

Q. Did you ever meet a Mr. Bassick there ?—A. No. 

Q. You don’t know his factory there?—A. No: |. 

Q. You had done this, you say, up to that time?—A. Yes... 

Q. What did you do next?—A. I returned to Toronto, arriving there Friday. 21st 
May, met Mr. Harris, who arrived the same morning from Chicago, :with' the+mechani- 
cal superintendent of the Elgin Watch Company, who looked over, the! small’ parts® of. 
the fuse to see whether they could make some for us. 

Q. Where were they going to make them ?—A. In Elgin, Mlinois. 

Q. At that time the idea was that some of the small parts should’ be made by, this, 
firm-in Illinois ?—A. Exactly. . 

Q: You were not going to make the whole of them?—A.. Not at the outset. 

. 'Q. In -your factory ’—A. No. The same day I’ had conferences’ with’ this gentle- 
‘man, who had had the experience in the loading of the British time: fuse. 
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. Q. That is Mr. Kirby, is it not?—A. Yes. 

Mr. Ewart: That is on the 21st’—A. Yes. 

Mr. HELLMUTH: Had you known Mr. Kirby before?—A. Only by reputation 
from Col. Watts of the Canada Foundry Co. 

Q. And I understand you had not at that time made any arrangements to have 
Mr. Kirby released at that stage, had you?—A. Yes, I think so. I think Col. Watts 
told Mr. Harris that they would release him if he was going to go on something like 
fuse work, but he did not want us to take him for any other work. 

Q. Did you see Mr. Kirby that day ?—A. Yes; I arranged with Kirby that day— 
no, I arranged with him on the 21st substantially that he would come; it was definitely 
closed the following day. 

Q. Of course you learned from Mr. Kirby what his experience had been?—A. 
Yes. ‘ 

Q. What experience did Mr. Kirby tell you he had had in fuses?—A. He said he 
criginally worked with the Kynochs people who I believe make explosives in Birming- 
ham, that he had been engaged by, I do not remember the company, but it is an off- 
shoot of Vickers Sons and Maxim, to go into the fuse matter for them when they com- 
menced the manufacture of the No. 80 fuse. 

Q@. Had he done any work before that in the fuse?—A. Not before Vickers, no; 
I understand not. In connection with that I understand he went to Essen, Germany, - 
to get particulars for Vickers on this, and to Woolwich, and worked four years for 
Vickers Sons and Maxim on the fuse work and had been in charge of some of the 
machanical work and of the loading work; he had worked on all branches of it. 

Q. How long do you say he had been working on it ?—A. Four years. 

Sir WILLIAM MEREDITH: In what capacity /—A. As a foreman. 

Mr. HELLMUTH: Was he a civil engineer or anything like that?—A. No, I think 
he is just a practical workman; he is a mechanic. 


Q. A mechanic and a foreman in that work?’—A. Yes. 

Q. Did he give you any reason why he had left work of that kind?—A. I think 
he did; I think I gathered—I may not—lI had such a good recommendation from-Col.: 
Watts that I may have accepted that without question. 


Sir WILLIAM MEREDITH: What did Col. Watts know about his ability in connection 
with fuses?—A. Nothing except what he told him. 

Mr. HELLMuTH: What was his position, did you understand, was he a foreman /— 
A, At the Canada Foundry? 

Q. Yes?—A. He was foreman of the toolroom. ! 

@. His position was that of foreman workman?’—A. Of a foreman; he would not 
be a workman at the Canada Foundry if he occupied the position of foreman; he 
would have enough men’ that he would have purely oversight work, superintending 
work. 

Q. How long had Mr. Kirby been away from fuse making?—A. My impression is 
a couple of years, but that might be quite inaccurate. 

Q. Had he loaded the 80 time fuse?—A. Yes. 

Q. Did he tell you to what extent or what quantity ?—A. Yes, he claimed to me 
to know all about and to have practical experience. Of course I knew not much to 
check him on, but his discussions as to. blending of the powders and the maintaining 
of a constant pressure in loading of the rings, and maintaining a uniform temperature 
and uniform humidity in the room in loading sounded to me that he knew pretty well 
what he was talking about. 

Q. Did he tell.you he had had a conversation with Col. Carnegie?—A. Yes. 

Q. How long previous?—A. Some months I would judge. 

Q. Did he tell you that Col. Nicholls had been requested to start fuses’—A. Yes. 

Q. Did he tell you that he had been put forward, or he had been suggested as 
one that might ?—A: Yes. 
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Q. Did he give any reason why that had not been gone on with?—-A. He said 
Col. Carnegie frightened Col. Nicholls out of the fuse business as being too difficult. 

Q. Having got that what did you do, did you go on and make the proposal then ? 
—A. That day. I had arranged with the Elgin Watch Co. and arranged with Kirby 
tentatively, and that evening I sent a night letter to Ottawa, on the evening of May 
21st. 

Q. May 25th?—A. 21st. 

Q. You sent that, but you had not at that time drawn your proposal?—A. No, I 
had to meet our Board. 

Q. You met your Board I suppose very shortly afterwards?—A. Yes, I met our 
Board on Tuesday; the following day was Saturday the 22nd, and then Sunday, and 
May 24th was a holiday, I spent that at the works with our mechanics working on 
the fuse proposal, and on the 25th I submitted it to our Board. 

Q. Did you know any of the Wilmington or Scovill experts?—A. I did not 
know any of the Seovill, and I did not know in the sense of having knowledge apart 
from what they told me anything about the Wilmington. 

Q. You had not discussed the question of either the manufacture or the loading 
of the time fuses with any one in the same way as you discussed it with Mr. Kirby ?— 
A. We had concluded pretty well—of course we had not thrown over our string on 
Wilmington, but we had concluded pretty well that if Kirby had had experience in 
loading the British fuse, which was the one we were going to be making, we would 
probably be better able to work with him alone than we would to take people in the 
United States with experience only of the American fuse; and when we submitted our 
proposal it was with a view of doing it ourselves, using Kirby as our loading expert. 

Sir WitulAm MEREDITH: Do you mean to say, Mr. Russell, without any further 
information than what Mr. Kirby himself gave, you were willing to take the risk of 
a contract of this kind and his ability to perform the work?—A. I was satisfied to 
do so, sir; yes, sir, quite. 


Mr. Hetnmutu: On the 25th you submitted this proposal to your Board of 
Directors?—A. Yes. 


Q. That is the proposal that has gone in?—A. Yes. 

@. And on that day I think it was in the afternoon of that day you sent a tele- 
gram’?—A. I did not send a telegram until after our Board meeting, so that I would 
know the Board upheld Mr. Harris’s view and mine. 

Q. Do you remember at all what time that would be in the day that you sent the 
telegram—the telegram I may tell you is marked as received here at 3.40 or 3.30?—A. I 
think that is pretty close to the time it was sent. 

Q. You do not complain much of the telegraph delivery ?—A. No. 

Q. Then you got an answer to that which I need not go over, telling you not to 
come?—A,. Yes. 

Q. To such you paid no attention, you came down?—A. Yes. 

Q. You came down with a proposal?—A. Yes. 

Q. Brought the proposal down with you?—A. Yes. 


Sir WituiaM MerepirH: Will you ask him why he did that? 


Mr. HenumMutu: Did you not take that telegram as conclusive, or did you think 
there was a chance of opening the matter?—A. We had gone into the thing so thor- 
oughly that as a matter of business I would never take a refusal like that as closing 
out a transaction without endeavouring to have a personal interview and know more 
about it. 

Q. Not unnatural you would come down to see what had happened; because, 
while you had left in a state of, I won’t say trepidation or uncertainty, you still 
hoped to be able to secure an order of some kind. I think I must just for a moment 
or two take you over some part of this proposal. I see the proposal No. 1—I am 
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not going through it all—is, that you will undertake to supply one-quarter of the total 
number required, namely, 1,250,000 before March 31st next. You told me that when 
you left you had expected an order of from one million to a million and a half; was 
it Just a matter of conclusion that you thought one million two hundred and fifty 
thousand would suit you best? Why didn’t you make it either a million or a million’ 
and a half; was there any reason?—A. The determination had a good deal to do with 
the amount of plant we had available; we had as our mark at that time 5,000 a day, 
and as I recall it all tenders to receive consideration had to provide for deliveries by 
March 31st, so that put the limitation on what we could do by that time. 

Q. What you had capacity to do?—A. What we thought we had capacity to do. 

Q. You say you will undertake before March 31st. Then you say “That we will 
undertake to do all the loading and assembling of this number of fuses in Canada.” 
At that time, without going over it again, the loading, you were relying entirely on 
Mr. Kirby for that?—A. Yes. 

Q. You had no other experts?—A. Not unless we went back to the United States, 
we had none arranged. 

Q. You had not considered that?—A. No. 

- Q. And this was based on Mr. Kirby being successful in accomplishing the load- 
ing?—A. Yes. 

Q. Then you say, “ We can arrange to do substantially one-third of the work on 
the parts entering into the fuses in Canada.” Were you proposing at that time that 
two-thirds of the work should be done outside of Canada?—A. Yes, two-thirds of the 
component parts at that time. 

Q. Were to be done outside of Canada?—A. Yes. 

Q. So that really what your proposal was, if I may paraphrase it, loading and 
assembling in Canada, one-third of the work on component parts to be done in Canada, 
two-thirds in the United States?—A. Two-thirds of the component parts. 

Q. Then you go on and say about your building. Then you say “The Keystone 
Watch Case Company of Philadelphia will supply the fuse parts necessary for one- 
half of the production ?”—A. Yes. 

Q. And then, “ The other half of the production will be got by the Russell Com- 
pany making the large parts, and securing the small parts from the Elgin Watch Co. 
of Elgin, Illinois”—is that right?—A. Yes. 

Q. So that you were not, so far as the Russell Motor Car Company is concerned, 
intending to go into the manufacture of the smaller parfs at that time?—A. Not at 
that time. 

Q. Not on that order?—A. Not on that order. 

Q. Let me go back for a minute to (5): “We will undertake to make deliveries as 
follows: September 50,000 : October and so on.” You recognize apparently, if I may 
put it this way, that if you got that order in May, the end of May, it would take you 
June, July, August and practically September before you would be able to make any 
deliveries /—A. Exactly. 

Q. You think with the knowledge you have now that those four months was 
enough, if you had not any loading plant or any machinery of the character required, 
even assuming you were getting two-thirds of the parts from the States?—A. Well, of 
course that would all turn on the ability to get the loading plant, because the Keystone 
people were responsible for the first half of the narts. 

Q. You had to make the other half?—A. They would be the last half. 

Q. They were going to make the whole?—A. Of the first half of the parts. 

Q. I misunderstood you altogether; so that really of the 1,250,000, six hundred 
odd thousand, of the component parts of six hundred odd thousand would be made in 
the United'States ?—A. 625,000. th 

Q. Of the first 625,000 the whole of the component parts would be made in the 
United States?—A. Yes. 
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Q. So that really as to that lot the only thing done in Canada would have been'the 
loading and assembling!—A. Yes. 

Q. So that you were not relying then upon being able in the first few months to 
have any made in Canada?—A. No, I knew it would take me longer than that to build 
machinery. 

Q. It would take you longer than that to get a plant to make those component 
parts ?—A. Yes. 

Q. Did you know at thes time where you could get machinery for the loading, 
where it could be procured ?’—A. I knew where the presses could be procured, yes. 

Q. Had you made any inquiries then as to the time for getting these?—A. Yes, we 
believed we could. do this. 

Q. You believe you could get the presses installed, and the humidity plant, you 
believed you vould have got that installed and in working order so as to be able to put 
out a few in four months. 


Sir WILLIAM MerepitH: Had you any options?—A. No. 
Mr. HELLMUTH : At that time?—A: No. 


Q. I do not ae if I need read over the rest of this to you. It is only fair 
to say that you mentioned that you had arranged in a consulting capacity for the 
services cf Professor J. W. Bain, of. the Department of Chemistry, University of 
Torcnto. But of course nobody assumes that he was a’fuse expert?’—A. Not a fuse 
expert. He knew a great deal about chemicals, chlorate of potash and so on used in 
the manufacture. 

Q. Yes. But you did understand this, I apprehend, Mr. Russell, that it was a 
somewhat delicate operation, the loading of fuses?—A. Yes. 

Q. The loading of the time rings?—A. Yes. 

Q. That it would have to be done by somebody thoroughly skilled and competent ? 
—A. Yes. 

Q. Did you know anything about the gauges that would be required?—A. I 
knew something about the number. I do not think we had blue-prints of the gauges 
at that time. : 

' Q. You have since, of course?’—A. Oh, yes, we have made them since. 

Q. Have you made all the gauges?—A. No, we have made the thread gauges, 
which I. think are the most difficult. We had to get a good many of the other gauges 
made outside. 

Q. Why ?—A. We hadn’t capacity in our own shop to make them all at that time. 
There are I think about 250 gauges for the fuse, and our first order was for six sets, 
so as to have them both for inspection and checking, amounting to 1,500 gauges, which 
is a great deal of toolwork. The Keystone Watch Giienehey would have had to supply 
their gauges on the first half. 

Q. How many did:you make out of that 1,500 in your own place?—A. Oh, I don’t 
know. 

Q. A couple of hundred ?—A. More than that, I think—oh, yes, considerably more, 
than that. 

Q. Would you make any estimate at all?—A. I could not. That would be 
Mr. Burt, who is the practical man handling the placing of that. 

Q. I do not want a mere guess. Of course, if you could get near to it, it would be 
all right?—A. Yes. 

Q. When you arrived here in Ottawa on the 26th you went to see General 
Bertram and Colonel Carnegie?—A. Yes. 

Q. You and Mr. Harris?—A. Yes. 

Q. What took place as nearly as you can recollect at that interview?—A. When 
we called at the office General Bertram was not in, and we just sent in our names. 
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Colonel Carnegie sent out word that he was too busy to see us, something to that 
effect, and to see General Bertram. 

Q. Yes?—A. I think we had it there in an envelope and we then asked that our 
proposal be taken in. Within a few minutes after it went in Colonel Carnegie himself 
came to the door and beckoned us in. 

Q. That is, beckoned you and Mr. Harris?—A. Yes. 

Q. There were then present the four of you?—A. Just the three of us at that 
time; General Bertram came in later. 

Q. Will you tell me what took place before General Bertram came in?—A. 
Colonel Carnegie communicated to us that they had let all the fuses. 

Q. Yes?—A. Of course, that was a disappointment. We pressed to know why 
the understanding of the 13th of May had not been observed. I do not like to try 
to recite the exact conversation, but he discussed his reasons for that, and we discussed 
them with him too. 

Q. Could you give me any idea of what those reasons were as far as they remain 
in your mind?—A. Yes. The interview lasted until General Bertram came in, and he 
was present at the latter part of it. One of the things was that Colonel Carnegie 
said he did not believe we could submit a proposal as well worked out as this one. 
The other point which indicated to me—I don’t think either of them was taking 
it very seriously until that proposal was before him—the other point was that he 
was pressed by these other people to close up because they had certain options on 
different things which they had to protect, and finally he said that perhaps it was not 
too much to say to us that there had been pressure brought to bear—I am pretty sure 
the words were used—from higher up to get the thing closed up without delay. 

Q. Closed up without delay ?—A. Yes. I understood from that that either meant 
the Minister of Militia or the War Office. That is what it conveyed to me. 

Q. But to get it closed up without delay. Is that it?—A. I am not repeating 
the wordy. I am repeating the sense that he conveyed to me. 

Q. That is the effect that it conveyed to you?—A. That is the effect that it con- 
veyed to me. 

Q. There were two matters, first of all he practically gave you the impression 
that he had not considered you very seriously until he saw this proposal?—A. Until 
he saw this proposal worked out, that he had never been to our plant. 

Q. And that the other parties that he closed with had options and had pressed him, 
and pressure had been brought to bear higher up, which you thought might mean 
the Minister of Militia, although he did not say so, or the War Office, although he 
did not say so, to close?—A. Yes. 

Q. Then was there anything else?—A. Yes. General Bertram was very strong 
in stating that this was very likely only a beginning, and he was sure they would be 
able to get us further orders, and we left with the idea that they would cable the War 
Office to see if there were not further orders so we could get a plant started in Canada. 

Q. Was anything said that a good deal of the first 625,000 of yours would come 
from the States?—A. No, there was no discussion of that at that time that I remember. 

Q. Then did Colonel Carnegie or General Bertram say they were sorry that 
they had not been able, as you say, to keep the matter open according to your own 
understanding ’—A. Oh; yes, they did, they expressed regret quite frankly. 

Q. That is what ‘Colonel Carnegie says he did.—A. Yes. 

Q. He says he told you he was very sorry, I think he put it, that he had not been 
able to keep his word, or something like that.—A. I believe he did. 

Q). That he did say that ?—A. Something like that. 

Q. Then did he tell you to whom the contracts had been let?—A. No. 

Q. Had you any idea?—A. To whom they had been let? No. All that I knew 
was that a group of men were working on it in New York, and that the Keystone 
Watch Company, who had undertaken to supply some parts for us, were negotiating 
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with these parties, whoever they were, to supply them with parts. I didn’t know who 
they were. 

Q. So the Keystone Watch Company were in the field to supply whoever ‘enicht 
get the order?—A. Exactly. They would sell component parts to any one who would 
undertake to take them and load. They would not load. 

@. Well, is there anything more in the negotiations that occurred in regard to 
the proposal which you put in, and which was not accepted, that you think you could 
give to me, Mr. Russell, before we go on to another matter? I mean if there is any- 
thing at all that I have omitted perhaps to ask a question wpon whida would have drawn 
forth the subject matter?—A. I don’t think of anything at the moment, sir. 

Q. You think you have told me fairly well from your recollection, because I want 
to get everything that I can, anything material that occurred from the time you first 
heard of it until practically that interview on the 26th of May, when they explained 
to you that they had let the contract elsewhere——A. I could follow a lot of the details 
what we had done about materials and so on, but I do not think they are relevant. 

Q. No doubt you had prepared yourself in some way for it?—A. Yes, we had taken 
options on some copper, aluminium and spelter in small quantities. 

Q. In small quantities?—A. Yes; fifty tons of copper, ten tons of spelter and 
twenty-five tons of aluminium, which we actually took up and bought. 

Q. You say you had not got any options on machinery?—A. The machinery 
matter was handled by Mr. Adams, our Superintendent. He is in England at the 
present time and I am not able to get any details on it I am sorry to say. He had 
quotations and so on. ° 

Q. I am afraid ther I may have misunderstood you. I thought you said that you 
had not at the time you put in the proposal any options—A. Any options on loading 
presses. 

Q. That is what I mean. You had not any options on loading presses?—A. We 
had delivery dates, but no options. 


Hon. Mr. Durr: You had what?—-A. Promised deliveries, but no options. 


Mr. HettmMutTH: Were you present at any interview when Colonel Allison was 
present ?—A. No. 


Q. Were you present at any interview with any members of the Shell Committee 
when Allison’s name was mentioned ?—A. Well, I only recall it being mentioned rather 
casually at the meeting on the 13th of May. 

@. How was it mentioned then?—A. My recollection is that General Bertram 
asked Mr. Harris if we had seen Colonel Allison at all in the matter. 

Q. Yes.—A. And he said that we had not gone to see him, but he had been speaking 
to him on another matter on the telephone and the fuse question had been mentioned. 

Q. Mr. Harris said this?’—-A. Yes. 

Q. In a casual way ’—A. Yes. 

Q. But you yourself dealt directly with the Shell Committee?—A. Absolutely. 

Q. You had no dealings with Mr. Allison in the matter?—A. No. I saw him, but 
not with regard to fuses, on the 30th of April. 

Q. Just let me ask you this. Did you know Colonel Allison?—A. I had met him 
before, I knew him fairly well to meet, but I hadn’t a long acquaintance. 

Q. Had you any business dealings with him?—A. No, we never had any business 
dealings together. 

Q. At any time?’—A. At any time. 


Sir WILLIAM MEREDITH: He said he saw him. 


Mr. HettmutnH: What did you see him about?—A. It was in connection with 
machine guns for the armoured motor trucks. I had gone to see him in regard to 
getting some, because I had the impression that he controlled or represented the Colt 
output. I had gone to see him about that. 

[Thomas A. Rusgsell.1 


, 


SHELL CONTRACTS COMMISSION 1295 


Q. Then you had gone to see him about some business matters?—A. I had dis- 
cussed business matters with him once or twice, but we never did business together. 

Q. I see. But you had discussed business matters?—A. Yes, two or three times. 

Q. You thought he represented the Colt people?—A. He was rumoured to have 
control of output of the Colt people for what it was worth. 

Q. Then if you have told me all that took place up to the time that I have men- 
tioned, the 26th of May, we will go on from then, because at a subsequent date you 
did put in another offer, did you not?—A. On time fuses? 

Q. No, I will come to that very much later. But when did you first hear of the 
graze fuse?—A. I cannot locate that accurately. I am inclined to think it was on 
the 26th of May, but I am not accurate as to that. 

Q. Well, at all events your proposal of course is simply for time fuses?—A. 
Entirely. 

Q. And that would be the only matter that you discussed in those previous inter- 
views with Colonel Carnegie and General Bertram?—A. The only thing that had 
been seriously discussed. What I mean is, I have some recollection of meeting Colonel 
Carnegie and his saying, “We have got some inquiries about a new fuse, a graze 
fuse.” But that is all until later. 

Q. Then what is the next thing that you did in connection with fuses, Mr. 
Russell and the Shell Committee ?—A. We went on endeavouring to get more inform- 
ation about fuses and to put ourselves in better shape in case the order which was 
going to be cabled about materialized. 

Q. What was the first communication, either verbal or written, that passed 
between you and the Shell Committee?—A. It must be the letter of the 1st of June. 
which is marked as having been received at our office on the 5th of June, in which 
they say: They now have definite information from the War Office that they do not 
require any more time fuses, but are prepared to consider the number 100 fuse. 

Q. Did you know anything about the number 100 fuse at that time?—A. No, I 
don’t think at that time. I see there is a letter, although it was written on the 2nd 
of June it was received by us on the 8rd, earlier than the other one, just a short 
letter, telling us that the War Office did not require any more time fuses. 

Q. The correspondence shows, and I am not going all through it again, that you 
made inquiries in regard to this 100 fuse, then the graze fuse, from General Bertram 
and the Shell Committee, and you got answers telling you about it.—A. Yes. 

Q. I mean all that correspondence, Mr. Russell, you know, has gone in, and there 
is no use taking up time going over it again?—A. Yes. 

Q. Then you put in a proposal, did you not, for graze fuses?7—A. No, we never 
put in a proposal for graze fuses. 

Q. You did not?’—A. No, not in the sense of a worked out proposal. 

Q. What is the minute? No doubt you are quite correct and I was misled by 
my recollection of the Shell Committee minute book. This is what I find in the 
minute of July 17th. You can tell me whether this was a verbal offer. 


Sir WimtAM MerepirH: Did he meet the Shell Committee on that day? 


Mr. Hettmutu: Were you down at the meeting of the Shell Committee on the 
17th?—A. No. In the interval though General Bertram and Colonel Carnegie had 
come to our factory, and Mr. Kiteley and General Pease had been to our factory and 
we had discussions, and we also had a letter of June 9th from the Shell Committee, 
stating that the Minister of Militia was willing that an order for 200,000 time fuses 
should be placed in Canada, and offering us that. 


Q. You did not want it?~—A. We did not want it unless the order could be 
increased. 


Q. Quite so—aA. I think all that happened, we tried to show them that we had the 
organization and so on to make the graze fuse if it was required. 
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Q. I find this in the minute book, and I will read it to you, because I daresay you 
have not heard this yet. In the minute book of the Shell Committee of the 17th of 
July, 1915, there is this :— 


“The proposal of Messrs. Harris and Russell for the manufacture of 
500,000 number 100 fuses filled without gaine at $4 each was considered, and’ it 
was suggested that arrangements be made for. 250,000 at $4 each and 250,000 at 
$3 each. This decision was arrived at after full discussion as to prices being 
paid in the United States, but the importance of starting manufacture of fuses 
in Canada was considered to justify the foregoing prices. 


Now, did you ever hear of that?—A. My recollection of that is, and I think it is 
accurate, that I had prepared a memorandum of what we could do and of our organiza- 
tion to handle graze fuses. I had it on my desk when Colonel Carnegie came to our 
office. He took it in his'hand, made a number of memoranda of his own on it, and 
carried it away. It was not a signed proposal from us, and I do not think one ever went 
in, and I have no record of one other than that. 

Q. Were you averse to having Colonel Carnegie treat that as a proposal to manu- 
facture fuses at $4 each?—A. No. 

Q. Was that the price that you talked?—-A. Yes, we had suggested taking them at 
the same price as the United States firms. 


Sir Witu1am MerepitH: How many? 

Mr. HetumutnH: 500,000. 

Wirness: I am sure that proposal was for a million. 
Mr. Hetumutu: A million at $47-—A. Yes. 


Q. That would be the price of the American Ammunition Company.—A. Of 
course, our letter, Mr. Hellmuth, of June 21st does not state any prices, but it expresses 
our willingness to take an order for them. 

Q. But when you speak about a million, I do not say ee the price, but you have 
evidently overlooked a letter which you wrote, which is in here as exhibit 132, of the 
17th of July, the same date on which no doubt you were there, in which you say:— 
“Dear Colonel Carnegie: I dropped a line to General Bertram asking him to let me 
know if it was settled to place the order for the 500,000 fuses as discussed in Ottawa on 
Wednesday last. It is possible he may be out of town on Monday, so I am taking the 
liberty of mentioning the matter to you as we are anxious to learn about it at the 
earliest possible moment.” You must have been down here making a suggestion that 
you should get an order for 500,000. Is that not right, Mr. Russell?—A. Yes, it is. 
We had discussed one million. I think it came down on the part of Colonel Carnegie 
to discussing whether he might get us half a million. 

Q. And is there any question about it that you had suggested that the price you 
wanted was what the American Ammunition Company was getting?—A. No, that is 
not correct. 

Q. I mean, while it may not have been a firm proposal by way of being signed, it 
was a proposal; you are not quarrelling with that way of putting it?—A. No. 

Q. How did you know what was the price that was being paid to the American 
Ammunition Company ?—A. My impression was that General Bertram told us. 

Q. That he was paying them $4?—A. Yes. 

Sir WituiamM Merepiru: That would be at the interview on the 26th?—A. No, I 


don’t think so at that time, because I don’t remember graze fuses being discussed. I 
think it was when they were at our factory later. 


Mr. Hetimurta: I might just ask you, Mr. Russell, at this stage, had you been 
making inquiries to find out what graze fuses were being made for at that time ?— 
A. I do not think so, I do not think that we got trace of any orders for graze fuses, 
apart from the Shell Committee’s order, until considerably after that time. I know 
that. 
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Q. So you were not at all events wise as to what the prices might be?—A. No, 
except our own estimates of costs. 

Q. You understood the graze fuse had to be a loaded fuse?—A. Yes. 

Q. Had you made estimates as to the cost?—-A. Yes, we had estimates as to the 
cost. 

Q. Including the cost of loading?—A. Yes. 

Q. Had you fixed in your own mind any price that the loading would amount to? 
—A. I think we had fixed that in our minds, yes. 

Q. Can you give me what that was?—A. At 25 to 30 cents. 

Q. At 25 to 30 cents?—A. Yes. 

Q. Had you considered the question of the gun proof test?—A. Yes. The cost 
is less than that, but when you supply them unloaded you have to supply one or two 
per cent for test, and then we allowed a certain percentage in addition to that that 
would probably fail, and used that in deciding what Wwe thought it was worth for 
loading. 

Hon. Mr. Durr: And what was the result?—A. Somewhere between 25 and 30 
cents. 

Q. That is allowing for all those elements?—A. Yes. Actually the loading is not 
a very big job on a graze fuse, 

Mr. HetumutyH: Had you done that after consultation with any of these American 
makers ?—A. No, I don’t think we had any consultation with any American graze fuse 
makers, not until August. 

Sir Winu1uM MerepirH: Would it be convenient at this stage to find out what 
happened after the 26th of May with regard to their original idea of going on with 
the time fuse? 

Mr. Hetitmutu: Yes. 

Q. What did you decide to do in reference to the time fuse proportion after you 
had learned that the whole of that order had gone?—A. Well, General Bertram was 
always so optimistic that there would be more orders. 

Q. For time fuses?—A. For time fuses, that we shared in it a little, and we kept 
interested in it. I don’t know that we did much more work, except that I took up 
the option of the aluminum, because I was afraid aluminum would get scarce. I kept 
my arrangement with Mr. Kirby on until July that he should come with us, and then 
I released him until I took him. ‘ 

Sir WimurM Merepira: The aluminum was not one of the unprofitable enter- 
prises that you had?—A. No, it was not. 

Hon. Mr. Durr: It was safe either way?—A. Yes, or brass or spelter. 

Mr. HexttmutH: You foresaw naturally that with the enormous demand for these 
munitions of war there would be a general rise?—A. And I protected with a few tons 
of each. 

Q. At all events, you did not go on with any Petty buildings for that purpose? 
—A. No. 

Q. That would not have been good business, pecans you had not anything in 
sight?—A. No. 

Q. You told me you calculated the cost of loading at 25 to 30 cents. Had you 
calculated at that time what the cost of manufacture of the graze fuse would be?—A. 
Yes. 

Q. What did you put that at?—A. We figured that on the complete price there 
was going to be a profit of 85 cents a fuse. 

Q. $4.002—A. At $3.50, which was really our price. 

Sir Witu1am MerepirH: Including amortization of the plant?7—A. Amortization 
of the plant. 

Mr. HetimutH: Including amortization of the plant; is that right?—A. Yes. 
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Q. That was your A. Estimate. 

Q. Of course, you were not at all averse to $4.00 if you could get it?—A. I think 
perhaps all of us who approached the graze fuse were all more or less frightened by 
the name of the fuse. It was a fuse, and probably that helped to make us feel that 
there might be some very close limits or difficulties in‘'manufacture that we did not 
know. 

Q. In that price you are including the cost of the machinery that would be 
required ?—A. Not including any building, but including the cost of the machinery. 

Q. Not including any building?—A. No. 

Q. But the rent of the buildings ay Yes, just the ordinary rent would go into 
the cost. 


Sir WILLIAM MEREDITH; On what quantity?—A. On 500,000, our order. 


Mr. HettmutH: That was your estimate at all events?—A. Yes. 
Q. Then you accepted that order for 500,000 at $3.50? 


Hon. Mr. Durr: Mr. Hellmuth, perhaps Mr. Russell would say whether an in- 
crease in quantity would have affected the cost of the fuse. 


Mr. HettmutH: Would an increase in quantity have affected the cost of the 
fuse?—A. Yes, an increase in quantity would make a difference, not a great differ- 
ence to the material cost. I don’t think it makes any difference to the amortization 
sost on the plant. 

Q. Because the plant is destroyed itself, is it not?—A. Yes, against a certain 
number; but it would make some difference to what we call overhead—my salary 
and the other superintendents’ salaries and so on. 


\ 


Sir Wintuiam Merepirn: Do you mean to say that the manufacture of 500,000 
would destroy the p!ant and that it would have to be replaced?—A. No, I mean it 
was charged off against it in the cost, and the same amount would be charged up in 
either case. 


Hon. Mr. Durr: That is to say, there would have to be more machinery.—A. 
Yes, you would have to double the machinery for the million. It might be that in 
the plating plant you would not have to double it, but generally speaking you wou!d 
have to double it. 


Mr. HettmMuruH: That is, if you had to make deliveries in rapid time you have 
to have increased plant?—A. Yes, that is on the basis of increasing ue quantity of 
fuses in the same time. Of course, if it was a longer time. 

Q. If they go on spreading it over a year or two you can deliver ee 1A. Yes. 

Q. But you are speaking of delivery in the same proportion for the larger num- 
ber 2—A. Yes. 

Q. Then when you took that order on the 17th of July did you retain Kirby on 
the graze fuse?—A. No, we never hired him until later when we took a time fuse 
order. 

Q. Then you did not. have him in for the graze fuse?—A. No, he had never 
worked on the graze fuse. 

Q. Did you manufacture all the component parts of the graze at in your own. 
factory in Toronto?’—A. Pretty nearly all. I have the parts here if you wish to 
see them. 

Q. You have?—A. Yes. These are the parts we make (Producing). They are 
separated. 


Sir WinuiAm Merepiru: These are what you make?—A. Yes. 
Hon. Mr. Durr: And these are what you do not make?—A. Yes. 
Mr. HetitmurtuH: Is it the small parts you do not make?—A. You ean see there. 


Sir WituiAmM Merepiri: Some of these are pretty small here. 
[Thomas A. Russell.] 
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Mr. Hetumutsu: Is that all you did not make?—A. That is all we did not make 
on the first half of the order. On the other half of the order that is what we did 
“not make. 


Sir WinuiaM MerepitH: JI suppose you are aware that these will be confiscated ?— 
A. The total value of the parts we imported was about $70,000. 


Hon. Mr. Durr: But per fuse, $70,000 divided by five hundred?—A. No, $70,000 
divided by two hundred and fifty. Really about 30 cents a fuse. 


Mr. Jounston: It might be one-fourth of 75?—A. Yes. 


Mr. Hevttmutru: Do you mean that those three small springs on 250,000 fuses 
amount to $70,000?—A. No.; those springs on 500,000, and those other little parts in 
the other box on 250,000 amount to that. 


Q. The two combined?—A. Yes. 
Hon. Mr. Durr: The total. 


Mr. Hetimutrnu: The total on the 500,000 fuses’—A. That (producing) shows 
the operation of the fuse when it is assembled. 


Hon. Mr. Durr: And that is all made with the exception of the three spirals ?—A. 
And two little needle points. 


Q. Those are the percussion needles, I suppose. 


Sir Winuiam Merrepiru: Does he mean those five things for the whole cost $70,000 2 
—A. No. The five things for the whole, including the five and some other things for 
the 250,000. 


Hon. Mr. Durr: These?—A. Those were not made on the first half; these were 
not made on the second half of the order. There is a point I would like to mention 
on that at this stage, if you don’t mind. 


Mr. HetitmutH: I do not mind at all. I want you to understand, Mr. Russell, 
that you are perfectly free at any time to mention anything. 


The Witness: There have been certain suggestions made which I do not feel are 
quite fair to our company about subletting the order. Now, the contract specifically says 
what we are to do in Canada. We were to provide by the 1st of March 3,000 a day. 
We had bought by the 27th of July, which was before the contract was signed, all the 
machinery for making all the parts, we had bought that, contracted for it. But there 
was so much difficulty about getting the machinery, and we were so anxious to avoid 
a fall down that I did two things: I placed a contract with a firm for 200,000 of the 
three larger parts, and IJ also ordered a little later nearly 700,000 pounds extra of steel, 
so that if the machinery man fell down we might have the parts, and if the parts 
man fell down and the machinery man did not we would still make good. Actually 
the man who was to deliver the parts never did deliver any of the three large parts, 
and our machinery came to hand and we have a plant with a capacity of 4,000 a day. 
We have made more than that a day, but on our actual contract we. have to have a 
capacity of 3,000. .We did put in a plant with a capacity of 4,000. 

Mr. HELLMUTH: Your graze fuse plant has a capacity of 4,000 a day /—A. Making 
every part of the fuse except those three little springs and the two little needle points. 

Q. And is it fair to say that on the first 500,000: A. The first 250,000. 

Q. No, I want to take it combined first. You have made 500,000 @—A. When we 
are through our contract we will have made that. 

Q. We will put it that way. When you are through with your contract if you 
continue it as you are going on now the only amount you will have paid out will be 
$70,000 ?2—A. That is right. 

Sir Wituiam Merepirn: When is his time for delivery ? 

Mr: Hettmutra: T am coming to that. 


Q. Have you got a copy of your contract there?—<A. I have a copy of it. 
3493—834 
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Q. In your contract, which is exhibit 148° (page 156), you were to deliver the 
500,000 in the following way, “The company shall begin to make delivery of fuses 
under this agreement not later than four months from the date of the execution of this 
contract, and such deliveries shall then be made at the following minimum rates, that 
is to say, during the fifth month 50,000, during the sixth month 75,000 fuses, and 
100,000 fuses per month thereafter. Price of $4.00,” and so on for fuses. Now, tnis 
agreement was dated the 17th of August and you were to deliver 50,000 fuses?—A. 
By the 17th of January. 

Q. Yes, by the 17th of January. As a matter of fact I believe you got an exten- 
sion ?—A. Yes. 

Q. Indeed, you got two extensions, did you not?—A. They were combined in one 
really. There were two causes which contributed to it. 

‘Q. I do not want you to misunderstand me, or for me to misunderstand you. I 
think, Mr. Russell, you will find that Mr. Harris did say that there was only one 
extension and two causes for it; but looking at the papers that I have had in this 
matter before me I do not think you can be correct in that. I am liable to be wrong, 
of course, but I think I am right?—A. I can tell you what happened. 

Q. I mean you got an extension of a month?—A. T never could find that we had 
a letter covering that. 


Sir Wituiam MerepirH: Perhaps it is only a difference in terms. There was an 
extension for a month?—A. Yes, that is substantially correct. 


Mr. HetumutH: I see here it says, ‘‘ The company shall begin to make deliveries 
of fuses under this agreement not later than four months.” That would make you 
start delivering fuses on December 17th or January 17th. 


Hon. Mr. Durr: By January 17th he was to have delivered 50,000. That is what 
he says. 


Mr. HELLMUTH: But he would have to commence sooner. 


Sir WitutiAM MerepirH: He says there was a verbal extension for a month, and 
then a second extension for a month, and the two were combined in one writing ?—A. 
The second one was for two and a half weeks and it extended the date from January 
17th, when we were to ship 50,000, to March 5th, and the other dates were moved 
correspondingly forward. ie 


Hon. Mr. Durr: Did you make default? Did you begin delivering sometime in 
the month of December ?—A. No, but we did not think that that was our fault. 


SAI: When I say did you make default, I mean did you fail to comply with the strict 
terms of the contract?—A. No. 

Q. Somebody said you began delivering about Christmas time—A. That was 
inaccurate. Our first shipment—I have it here if you wish to see it. 


Mr. Hevtumuru: I am getting that. On December 30th, 1915—I have only just 
picked up this file and I may not be accurate, but I find a letter here of December 
30th, 1915, to the Russell Motor Car Company saying, “In pursuance of the conversa- 
tion with your Mr. Russell and Mr. Harris this morning, we have decided to extend 
the date of delivery as called for by your contract on number 100 fuses for one month.” 
—A.I do not have that. The reason for that may be that this file was thought to 
contain everything necessary, and it contains the correspondence until the end of 
December. I presume we did not receive that until January of February. 

Q. You should have received it on the 31st?—-A. That was the arrangement. There 
was an extension on account of gauges for thirty days, and a subsequent extension of 
about two weeks by reason of the change in the adapters. 

Q. That would have given you of course to the 17th?—A. Of January. 

Q. To commence delivery ?—A. Yes. 

Q. And then you got to the 17th of February to commence?—A. No, it would 
have given us to the 17th of January to commence, and that we should have 50,000 
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shipped by the 17th of February. That date of the 17th of February was moved 
forward to the 5th of March, nearly three weeks, the second extension. 

Hon. Mr. Durr: Was the date of the 17th of January not moved forward?—A. I 
suppose it probably was. 

Mr. Hetitmuru: I think you will find it was. It is not very material, but what 
occurred was you were moved forward from the 17th of December, when you had to 
commence delivery, to the 17th of January, that was the first; then you were moved 
forward from the 17th of January to the 17th of February; and then you were allowed 
to complete your delivery until the 5th of March?—A. The first 50,000 to be shipped 
by the 5th of March. 

Hon. Mr. Durr: Are you quite accurate about commencing? You were to com- 
mence delivery by the 17th of December by your contract?—A. Begin to make 
deliveries, yes. 3 

Q. You got on the 30th of December an extension?’—A. What actually happened 
was that the date of the 17th of January was moved to the 5th of February to com- 
mence delivery, and a month from the 5th of February we should have shipped 50,000. 

Hon. Mr. Durr: The date of commencement was moved on from the 17th of 
December to the 17th of January ?—A. Yes, sir. 

Q. And at a later date that date for the commencement was moved from the 
17th of January to the 5th of February /—A. Yes, sir. - 

Q. The effect of that would be that you would be obliged to deliver 50,000 
within the month ending the 5th of Mareh?—A. Yes. That was my understanding 
of it, and what we acted upon. 

Mr. Hettmuru: There are a couple of letters which I do not think are in yet, 
and perhaps they had better go in now. These letters are dated February 12th and 
February 17th, 1915, and they make the matter, I think, clear beyond doubt. 

Hon. Mr. Durr: Is that the effect of them, just as he has stated it? 

*Mr. Hettmutru: I don’t know that it is, but pretty near that. 


Hon. Mr. Durr: It may be unnecessary to read them in full. 

Mr. Hetimura: I think it is only fair to Mr. Russell that he should have the 
facts put before him. One letter shows that there was some ground for extension. 
and it is only fair that it should be read. The first letter is:— 


276 King Street West, Toronto, Ont. 
February 12, 1916. 
The Imperial Munitions Board, 
Shell Committee, 
Ottawa, Ontario. 


Attention Mr. C. B. Gordon. 


“GENTLEMEN,— We have your esteemed favour of the 10th instant, in which 
you ask us to cancel all No. 100 fuses which have not been delivered as per 
contract. 


Q. Evidently they had written a letter to you concerning cancellation?—A. 
Evidently. 
Q. I never knew of it until this moment. 


“The original date set for the first month’s shipments was January 17th.” 
Sir Witutiam MerepirH: That is right, 


Mr. HerttmutnH: “ And this was afterwards moved one month later by reason 
of inability of the Shell Committee to supply us with gauges. This makes the 
first date on which a definite number of fuses should be shipped as February 
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17th next. We are expecting to make an important shipment before that date, 
but in the meantime wish to submit some important considerations with 
regard to this question of cancellation, and that the writer will look forward 
to discussing it personally with you dur‘ng the week of February 14th. 

“First, since the date was set as February 17th, your Board found it 
necessary to alter the adapters in some important particulars. As a result 
19,000 adapters that we had practically finished, were useless, but the delay 
to all production was due even more to the manner in which this affected our 
tool work—it*meant that we kad to make a number of important tools and 
change the set-up of the mach’nes, and this not only meant a delay on adapters 
but the switching of the tool makers from other wor’ that was most important. 
Tate it altogether, we think this change caused a delay to us in beginning 
shipments of not less than two weebs. While we ave aware that we are 
responsible for our sub-contractors’ results, we think you know that any delay 
on our part has been due to the failure of ove ,wh-cont»actor to supply us 
certain parts which he undertook to do. When we yealized how badly we 
were going to be served by him we increased our machine eynipment and 
have now provided for a com»lete equipment for manufacture of 5,000 fuses 


per day. 


Q. You told me 4,000 a dav?—A. We found that in order to get the finish 


necessary we cannot get 5,000 a day. 


“ie have at the present time in opération exclusively on Graze Fuse 


work a total plant of a value of $450,000, and are at the present time employing 
325 people.- You will see that this is taking our responsibilities in connection 
with the order seriously. We have now got well into production and we believe 
we are going to be able to complete the whole order'in satisfactory time. 

“We are submitting these facts for your consideration, and the writer will 
discuss them with you personally within the next few days. 

“Yours very truly, 
“RusseLL Moror Car Co., Ltd., 
“T. A; Russenu, 


General Manager. 


Then on the 17th of February, 1916, Mr. Gordon wrote you saying :— 


February, 17, 1916. 
The Russell Motor Car Co., 


Toronto, Ont. 


Dear Sirs: 


As a result of interview to-day between Mr. T. A. Russell, Mr. Lloyd Harris, 
Mr. J. W. Flavelle and Mr. C. B. Gordon, the following arrangement has been 
arrived at. 


That the deliveries mentioned in your contract be extended so that they 
commence on February 5th instead of the date specified. 


Yours truly, 
C. B. Gorpon, 
Deputy Chaerman. 


(Two letters marked as Exhibit No. 329.) 


So that “they commence on February 5” would mean until March 5 there 


would not have to be 50,000 delivered ? 


Hon. Mr. Durr: That is what he said, exactly. 
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Mr. Hettmutu: Are you manufacturing in a new building or in an old build- 
ing?—A. We are manufacturing in a leased building, a new building. 

Q. But a leased building?—A. A leased building. - 

Q. Not in your own factory ?—A. No.. 

Q. I know you wanted to give this to me, and I desired that you should have 
an opportunity of doing so. You have a schedule showing your shipments of No. 100 
A. I think it was put in. 

Q. I don’t think it was?—A. It is only up to April. 

Q. If you will give it to me, I will be very glad to read it, and to be put in. (Pro- 
duced). May I put in the figures 1916, as there is no year given? Of course you 
mean 1916?—<A. Yes, sir. 

Q. The shipments are as follows :— 


SHipments No. 100 Graze Fuse. 
1916. 
Feb. Loraine a ke ae ARS Me RRO Me OE Ade ee OD 
BEA ch ee at ed PEE EO ED SW. sot PAO00 
eee eon 5 SUR Merrie eee! choy i ot te a Oe 
PMMA R Ae te Ai. Sete AD teh BU TT, PSS il OOO 


ae AEN MERA Sedan. Oe Mee MUP Beer LCOS oN TSA 17 SOE) 
SES eek Sa) nce RE AD, ET URI, coi L sc leunne, CINE ON OO, OOO) 
hs CIN Site RTE RUS Shared cach ios) Wig eats, + new eUSOUU 
PEA Ora Tose ie Sede TEE ce hea: ate as pa ee REO 
PREM ee te® hm iin: - ce” eee Oe emma age, ac Pa 2 Chee bet Ba fe OOO 
SOUR Lah aes ea ats. ay Soe Ue URS ERE Carer DUEL ACY Stk” SUNS Meer! DS OO) 
SIME area te nc geet na aa) eal en ee ree career «ate? tnd tat 24 OO 


OMT cscs ahs sin fe Ree ERR RG os 2 ccd. os woo eae MOS OU? 


CORAL Behe ee ei ee ee se dae es DOOM 
(Marked as. Exhibit iA 330.) 


/ 
Hon. Mr. Durr: Delivered in accordance with the terms of the contract ?—A. Yes, 
sir, the amended contract. 
Mr. HettmutH: You subsequently applied, did you not, for a time fuse con- 
tract?’—A. Yes, sir. 
Q. That is, to the Munitions Board, did you not, Mr. Russell?—A. No, a tender 
was put in to the Shell Committee. 
Q. It is dated December 1, isn’t it?—A. There is one care September 20. 
Q. Is there?—A. Yes, sir. 
Q. Has it gone in already, the proposal of September 29? 
Sir WituiaM MerepitH: I don’t think it is in yet. 
Mr. HELtuMuUTH: Have you it here, Mr. Russell?—A. I have a copy of it. 
Q. It is dated September 20; I think this is a copy?—A. Are you sure it is dated 
the 20th? 
Q. Mine is dated September 20. What is your date?—A. September 29. 
Q. Mine is only a copy, so yours would be the more accurate?—A. That has 
been redated the 29th. 
Q. All right. It is addressed in this way :— 
Toronto, September 29, 1915. 
To the Chairman, 
Shell Committee, 
Ottawa, Ont. 
Dear Sir,—We, the Russell Motor Car Company, Limited, hereby offer to 
supply the Shell Committee with one million (1,000,000) fuses at four dollars 
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and sixty cents per fuse ($4.60) in the event of our tender being accepted, we 
agree to the following :— 
We will deliver fuses freight paid to the shell loading factory, in Canada, 
designated by the committee. 
The fuses to be packed in boxes supplied by us to the design of the com- 
mittee. 
The delivery of fuses to commence not later than March 1, 1916, and 
continue at the following rate:— 
March, 50,000; April, 75,000; June, 100,000; July, 100,000; and 125,000 
monthly thereafter, the whole of the fuses to be delivered not later than Decem- 
ber 31, 1916. g 
You were taking a year and three months, were you not, on that, for the million? 
—A. By the tender, yes. 
The fuses shall be made in accordance with the specification No. L/3280 and 
drawings No. R.L. 20590 (1, 2-and 3) and R.L. 16603-C (1). 
We will provide gauges for the use of the inspectors appointed by the 
Committee. 
In the event of our failing to deliver fuses in accordance with quantities 
and rate of delivery specified, we agree to accept cancellation of that portion 
of the contract which has not been delivered to date. 


Russett Moror Car Company, Limirep. 
T. A. Russett, Vice-President. 


P.S.—See letter accompanying this proposal. 
(Marked as Exhibit No. 381.) 


I have not got the proposal, but this is the letter. Now, Mr. Russell, I see that 
at that time you were offering to supply the Shell'Committee with one million fuses 
at a price of $4.60 per fuse. Were you aware that the International Arms and Fuse 
Company at that time, and the American Ammunition Company, were supplying 
time fuses at $4.507—A. Yes. 


Hon. Mr. Durr: Agreeing to supply them. 


Mr. HeLtMuTH: Agreeing to supply them, yes, sir. This was an agreement 
to supply. 


Hon. Mr. Durr: But they were not supplying. 
Mr. HerumutH: But that they had agreed to supply. 


Q. Were you aware, Mr. Russell, that they had agreed to supply?—A. Yes. 

Q. How did you come to put a higher price on them; did you know that they 
were not going to be able to supply them at $4.50?—A. Aluminum had gone up in 
price from 19 cents to 50 cents. 


Sir WILLIAM MEREDITH: You would wish that you had a stock on hand?—A. I 
had a stock.on hand of about 100,000 dollars. The price had gone up, according to 
my recollection from 19 cents to 50 cents, and most machinery and machine tool steel 
had increased in price. 


Mr. HELLMUTH: At any rate, prices had gone up?—A. Yes. 


_Q. That proposal at all events was not accepted, was it?—A. No. There were no 
contracts let at that time. 
Q. There were no contracts let at that time to anybody ?—A. No. 
Q. As far as you know, by the Shell Committee?—A. No. 
Q. On December first you put in another proposal, didn’t you? I don’t think there 
is any object in following up the one of September 29, as nothing came of it. I want 
[Thomas A. Russell.] 
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to deal with the one of December ist. On December 1st you find a proposal?—A. No, 
not to the Shell Committee. 

Q. Memo re proposal for manufacture of time fuses for Imperial Munitions Board, 
It is signed by the Russell Motor Car Company, Limited, T. A. Russell, General 
Manager.—A. I have only brought my correspondence with the Shell Committee. I 
can recognize it, though. 

Q. It is headed in that} way. I will put it in if it is right, and if there is any- 
thing you want to correct me on, you may do so. I will have to take it out of my 
brief. Look at it for a moment, and tell me if you can recognize it. (Shows to wit- 
-ness).—A. That is right. 


December 1, 1915. 


MEMORANDUM re proposal for manufacture of Time Fuses for Imperial 
Munitions Board. 

In connection with our tender for manufacture of No. 80 Time Fuses we 
beg to submit the following particulars :— 


(1) Organization. 


Mr. Lloyd Harris, First Vice-President of this Company, is in position to 
give considerable time to consultation and direction of the work. He has an 
extended connection in manufacturing lines, which will be of advantage to the 
Company . 

Mr. T. A. Russell, General Manager of the Company, will be in immediate 
charge of the organization, and the recently completed arrangements for the 
motor end of the business made his close personal supervision of this work pos- 
sible. ‘ 

Mr. C. R. Burt, Assistant General Manager of the Company, will be in 
charge of all the mechanical work. Mr. Burt is a qualified machinist and tool 
maker, who got his training at Brown & Sharpe, Providence, where he subse- 
quently became Tool Room Foreman. Later be was General Superintendent of 
Barber-Colman Company, Rockford, Ill., where he had entire charge of the 
shops in the manufacturing of textile machinery, gear hobbing machines and 
small tools. Mr. Burt has been in the employ of this Company for two years. 

Mr. F. Adams, General Superintendent of our Works, will now devote the 
whole of his time to munition work. He is an experienced machinist, was Fore- 
man of our Tool Room and subsequently Superintendent of our Bicycle work, 
where he has had charge of automatic machines, and small tools. His record 
as a producer of high grade work is the best. 

In addition to these men of executive experience we have the following 
available for special Departments :— 

J. Wright, formerly in charge of assembly of fuses for the Ansonia Manu- 
facturing Company of Ansonia, Conn. 

E. J. Cunningham, in charge of Screw Machines and Turret Lathes. For- 
merly in this position with the Franklin Automobile Company of Syracuse, 


N.Y. 

W. A. Long, for ten years with Brown Sharpe, Providence, as Chief 
Inspector. . 

F. H. Heckman, trained machine man from the United Shoe Machinery 
Company, 


In addition to these men, who are already on our staff, we have had arrange- 
ments for the securing of two further men with special fuse experience, one with 
several years experience in fuse work in the Frankford Arsenal, and the other 
with the British No. 80 Time Fuze, with Vickers Sons & Maxim. We believe 
it is still possible to secure either one or both of these men. 
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(2) Material. 


We have sufficient copper, tin and zine to protect ourselves on deliveries 
of the first 100,000 fuses, so that we believe we will be able to secure the 
material required. 


(3) Experience. 
As an organization we have had the following experience: 


(A) The manufacture of Motor Cars, including the Knight Engine, which 
required very accurate machine work. 

The manufacture of bicycle, including the component- parts thereof, and 
involving the use of automatic machines, lathes, turret lathes, drills, ete. 

We have one of the best equipped machine shop tool rooms in Canada, and 
nave for several years manufactured all of our own special tools. 

(B) Munition work, 

(1) Shells—We received an order for 18 Pr. High Explosive Shells on 
May 15, 1915. We began deliveries in September and shipped 11,826 during 
that month. We have now at the end of November shipped 37,944. The ship- 
ments for October and November have been very much curtailed by reason of 
inability to secure supply of Copper Bands. 

(2) Base Plates—We were given an order for the foregoing of 200,000 Base 
Plates. This order has been completed. 

(3) Sockets—We were given an order for Brass Sockets for 4-5” Lyddite 
Shells. We had considerable difficulty in commencement of this order, but on 
October 18th we promised a daily capacity of 400. Since that time we have 
actually shipped 13,800 or over a thousand per day. 

(4) Graze Fuse-—On July 19, 1915, we received a letter from the Shell 
Committee advising us that they were willing to place an order for 500,000 
Graze Fuzes. Formal contract was signed on August 17, 1915. On this order 
we have received already two-thirds of the Automatic Screw Machines and three- 
quarters of the Drills required for this work. We have had our own gauges 
completed, and we have been waiting since November 3rd for the regular gauges 
from the Shell Committee with which to check our work. Had the Shell Com- 
mittee been able to secure these Master Gauges from their contractors in time 
we were ready to start manufacture of the parts on November 3rd last. 

(5) Gauges.—We have made our own gauges for all this work, and in addi- 
tion accepted a considerable order for small gauges for the Friction Tube, for the 
Shell Committee. We were advised by one of the contractors to whom these 
were furnished that these gauges were very high grade, and well suited for the 
work. We regard our ownership of a tool room equipment and organization 
as of the highest value as we do not believe it possible to execute a fuse order 
to-day except in a factory with well equipped tool-room of its own. 

(4) Premises. 

As we consider the question of an adequate supply of skilled labour and 
of female labour, one of the necessities for the success of this work, we have an 
option on a factory building of over 50,000 ft. floor space, good until Saturday 
of this week, in the heart of the City of Toronto, where we believe we are sure 
of being able to secure the labour required. 

For the fuse loading work we hold an option, good until the same date, 
for a one-story plant in Weston, Ontario, with 40,000 square feet in one build- 
ing, and approximately 20,000 in two other buildings. _We consider this plant 
particularly well suited for loading work. 


(5) Machine Equipment. 
We have listed the majority of the machinery required for a unit to produce 
5,000 time fuses per day. We have actually placed orders for part of this 
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machinery so as to protect ourselves, and some of the machines have been 
received at our plant. The situation is as follows :— 


Machines actually ordered. Delivery. 
24 14-inch screw machines. 12 December. 
ye Nepee| = 12 January. 
7 3-inch Jones & Lamson turret lathes 3 machines are delivered, balance 
of 4 will be shipped in Feb. 
4 Gridley automatics. Received and installed. 
6 B. & S. automatic screw machines. 2 received, deliver balance in 


March and April. 
Machines which are not ordered. 


25 14-inch machines. February. 

15 No. 2 serew machines. February and March. 

40 hand millers. February. 

80 drills. January, February and March. 
24 routing machines. January and February. 

25 bench lathes. February. 

25 small hand screw machines. March Ist. 

30 automatic screw machines. Mareh and April. 

30 tapping machines. February. 


This equipment is based upon an order ‘of 1,000,000 fuses, and the establish- 
ment of a plant with a capacity of 5,000 fuses per day. We have had negotia- 
tions with a large United States manufacturing concern with an existing plant 
for the manufacture of small brass parts such as are required in meters and 
measuring instruments. These people signified their willingness to enter into 
a joint arrangement with us by which this machinery would, be immediately 
moved into Canada and installed here for the manufacture of fuses. Our 
plan would be that that unit would be kept entirely separate and independent 
from the other, and it would be able to get into operation much earlier by 
reason of the fact that they have the machine equipment available immediately 
for the work. If, therefore, we are entrusted with the work of providing a 
capacity of 10,000 fuses per day we will. 


(A) Install the equipment in our own organization as outlined above for 
one unit of 5,000 per day, and 


(B) Co-operate with this United States manufacturing firm in Canada in 
establishing an equipment in separate premises for the other unit. We have 
the factory space under option until December 4th for this second unit as well. 


(6) Loading. 

We have not submitted the details of our loading programme because we 
have had our arrangements with the American Ammunition Company, who 
are already under contract to build time fuses to the Shell Committee, by 
which they would join with us in the establishment of a fuse loading plant in 
Canada, each contributing equally to the investment required. This would 
give us the advantage of the experience of this firm’s operations in the United 
States. The American Ammunition Company are now ready to load fuses, 
and our belief is that the problems connected with this work will be satisfact- 
orily worked out by them before it is necessary for us to do ‘any loading in 
Canada. 

In addition to this arrangement we have two men of experience in fuse 
loading work with whom we have been in negotiation, and either or both of 
whom we beheve we can still seeure to oversee this work. 
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(7) Deliveries. 

By reason of the fact that we have already ordered some of the most 
difficult machinery to secure, we believe that we could undertake commence- 
ment of deliveries in five months after receipt of order, and that it would take 
us three months more to reach our capacity of 5,000 per day. We should have 
fifteen months from the date of signature of the contract to complete the total 
order. 


RusseLt Moror Car Co., Lrrtep, 


T. A. Russert, General Manager. 
(Marked as Exhibit No. 332.) 


Q. I am going to pass over what is called the organization, which sets out who the 
different people are. After giving the machinists or the men who are capable of doing 
the machine work, you say. 


In addition to these men who are already on our staff, we have made arrange- 
ments for the securing of two further men with special fuse experience, one 
with several years’ experience in fuse work in the Frankfort Arsenal, and the 
other with the British No. 80 time fuses with Vickers, Sons & Maxim. We 
believe it is still possible to secure either one or both of these men. 


The one with the British experience was Kirby, was it not/—A. Yes. 

Q. And you had one in mind from the Frankfort Arsenal/—A. Yes. 

Q. Did you secure both of them?—A. We secured neither of them. We did secure 
Kirby later on, but we did not secure the other man at all. 

Q. You did not get him?—A. We did not want him. 

Q. Then you deal with the manufacture of the parts, in this way: 


Loading. We have not submitted the details of our loading programme, 
because we have made arrangements with the American Ammunition Company, 
who are already under contract to build time fuses to the Shell Committee by 
which they would join with us in the establishment of a fuse loading plant in 
Canada, each contributing equally to the investment required. 


Was that correct ?—A. Yes. 

Q. You had made arrangements with the American Ammunition Company in 
December by which'they would come into Canada and establish a loading plant here? 
—A. With us. 

Q. In connection with you, you each contributing one-half ?—A. Yes. 

Q. “This would give us the advantage of the experience of this firm’s operations 
in the United States. The American Ammunition Company are now ready to load 
fuses, and our belief is that the problems connected with this work will be satisfac- 
torily worked out by them before it is necessary for us to do any loading in Canada. 

“Tn addition to this arrangement we have two men of experience in fuse loading 
work with whom we have been in negotiation,’—you are speaking again of Kirby and 
that other man?—A. Yes. 

Q. Just the same?—A. Yes. 

Q. Did you secure a contract for time fuses?—A. For the component parts. 

Q. You did not get a contract for loaded time fuses?—A. Well, yes, I had one for 
a few days. . 

Q. I did not know that. Then you did have a contract?—A. Yes. 

Q. You did have a contract for loaded time fuses ?—A. Yes. 

Q. Did you make any arrangement with the American Ammunition Company ?— 
A. We never got that far before the arrangements of the Board were altered. 

[Thomas A. Russell. ] 
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Q. You were a willing party, may I say, or a consenting party—I won’t say willing 
—a consenting party to having that contract for loaded time fuses cancelled?—A. We 
had made a proposal to the Committee—I made it verbally—as to the price that we 
were to supply the component parts at, $2.75 per set of component parts for the loaded 
fuses at $4.25. It was said that other people could do it, and we thought we could do 
it for that. I met a full meeting of the Board on December 3rd, and they said to go 
ahead, and I had an.order for a million loaded fuses by word of mouth. Practically 
the whole Board was there, Mr. Gordon, Colonel Carnegie, General Bertram. Tater 
on, almost immediately afterwards we got advice I think by telephone to hold up any- 
thing we had. I had not done anything except paying out a few hundred dollars for 
an option on a building I thought suitable. The Board had decided evidently in the 
meantime to let two other contracts to machinery firms in Canada to make component 
parts and to establish a loading plant by the three of us to make the parts, and they 
just changed it from an order of a million fuses at $4.25 to a million unloaded fuses 
at $2.75. / 

oe So that the unloaded time fuses you are now making are being made at $2.75? 
—A. Subsequently it was decided by the loading plant that they would prefer to do 
some machining operations on the rings rather than have us do that before they were 
shipped to them, and the same applies to other contractors for parts. At the same 
time a change was made in the fuse, and later the Board settled a deduction and our 
price was amended to $2.69 for the sets of component parts. 

Q. But the Board had to do something on the fuse after you delivered it?—A. 
Yes, they had to cut the two rings for powder, powder rings. 

Sir Wituiam Merepirn: Why was that?—A. Mr. Hathaway, who had charge of 
the loading I believe, thought that he would rather rout all the rings himself. 

Q. Is that on account of it being a delicate operation?—A. I do not know his 
decision. I have never thought that it was necessary that it should be done either way. 
It must have suited his plans better. 

Q. You have had no experience in loading ?—A. No, I have had no experience in 
loading. 


Mr. HeitumMutH: You. have never done any?—A. No, have never done any. 


Sir Witutiam MerepirH: What was the figure——?—A. We offered $4.50 and 
we had some bargaining, and we agreed together that it would be $4.25. 


Q. Why, $4.60 was the September price. 


Mr. Hettmutue: How did you come from $4.60 down to $4.25? Had the prices 
of material gone down?—A. No, they had not. 


Q. How did you come to do it?—A. General Bertram and Colonel Carnegie and 
everybody ragged it out of me, that is all, that I was high and that everybody else 
was lower, and we concluded that we could do it as well as anybody else, and we took it. 

Q. Was it time fuses?—A. Time fuses. 

Q. I thought that we had some evidence by Mr. Flavelle what he had paid— 
perhaps it was graze fuses. 


Sir Wituiam Merepitn: He gave two figures, one considerably higher than the 
other. 


Mr. Hetumutu: Yes. 

The Witness: I think it was the time fuse, I think that is so. 
Mr. Nespitt: Unloaded, yes. 

Mr. HettMutH: One was let for $2.407—A. $2.42. 

Q. And the other for $2.75?—A. And the other for $2.75. 
Hon. Mr. Durr: Those would be the parts? 

Mr. HettMutH: Those would be the parts, quite so. 
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Sir Wurm Merepira: That would include the rings?—A. Not the routing 
of tHem. 


Mr. HertmutH: Why didn’t you get on to the $2.75 line¢?—A. I did. 


Q. Oh, you got the top price?—A. I understand that the Northern Electric and 
ourselves were $2.75 with the 6 cent reduction, making $2.69. 


Sir WituiaM MerepirH: That is very suspicious, who was the six cents for? 


Hon. Mr. Durr: Mr. Russell said something about having been told at the time 
_he accepted $4.25 that other people were doing it at $4.25. I did not catch the answer - 
exactly. What was it that you wanted to say?—A. They asked my figures, and Mr. 
Gordon and Mr. Flavelle and Colonel Carnegie assured me that I was high in price, 
and Mr. Harris and Mr. Burt who were with me went home that day, and the next 
day it was settled that we could do it at $4.25. We figured that it meant a profit if 
we did it, expertly, and we took it. The $2.42 price I did not know about at the time. 
It comes from a difference in the method in manufacture. We are figuring on doing 
the various parts of this fuse on what we call hand machines, the practice generally 
followed in England. I believe the other firms planned to do it on what we call 
automatic machines. Generally speaking I believe that is considered dangerous 
practice, but the Williams people I believe will be successful. 


Sir Witt1AM MerepirH: Where does your testing come?—A. Testing these 
twenty odd pieces by gauges and so on, the time stirrup spring, the percussion stirrup 
spring and ferrule, that they must not give way under a certain number of pounds. 
and must give way under another certain number of pounds. 


Mr. Hettmuru: You have not anything to’ do with firing proof ?—A. Only to 
this extent, that if firing proof demonstrated that our body, broke through here, or 
the rings burst or any of these happened, then all our work would be rejected as I 
understand it. 


Sir WituiAM MerepitH: Would that necessarily be shown by the firing test ?—A. 
Oh, yes. 

Q. I should have thought it would blow it to pieces?—A. The fuse should retain 
its identity. 

Mr. HettmutH: A witness who was in the box the other day said that it was 
very difficult to tell why these time fuses failed under proof, that it might be possible 
that the blend of powder and the packing or pressing were all right, and yet there 
would be something in the manufacture of one or more of these component parts that 
would ruin it, so that it would not function on time as it ought to. As I understand 
it, any manufacturer of an unloaded time fuse does not take that risk if his fuse 
passes the various—may I call them rest tests—that is the tests outside of firing ?—A. 
Of course we have a good deal to learn about that yet ourselves. We have only got 
started on the time fuses. We have shipped a number of samples to the loading p!ant, 
they have been loaded. There would be some thing which would be directly up to 
the manufacturer of parts.. This svr:nz has te arm when the shell is fired. If it did 
not it would be our fault. Your point is that the big risk of rejection going with 
the loading and not with the making of parts. 

Sik Witniam Moerepiru: Did you learn why the Munitions Board preferred 
not to leave the loading to the contractors?—A. No, I never had any real discussion 
as to why that was. 

Q. You don’t know why, then?—A. No, I don’t know why. The opinion I have 
of that—it is only an opinion— is that loading properly done, successfully done, there 
is such a danger of rejection that a private contractor has to add considerably to his 
price to protect him against this, and the Board would probably feel if oy handle 
it successfully that they would make a great saving. 

[Thomas A. Russell.] 
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Q. Does that mean that the proof is defective?—A. No. As I understand it— 
I am not a loading expert—there are so many things that enter into the construction 
which may interfere with the firing test, and then when it is done your rings are 
ruined and your whole fuse has to be disassembled and new rings loaded, and it makes 
it a very expensive proposition for the loading plant. 


Mr. HELLMUTH: Were you in the American Ammunition Plant?—A. I was not. 
Mr. Harris has been and Mr. Burt has been at different times, both the American and 
the International. We have not imposed on them very much, but they have both 
extended us courtesies in going through their plants. 

Q. You have not been there either, to the International /—A. Personally I have not 
been there either. Mr. Burt is the mechanical man, and he has been. 

Q. Of course, then, you would not be able to say anything in regard to either of 
those plants as to their completeness.—A. Nothing. ; 

Q. Or incompleteness?—A. Not from personal knowledge. 

Q. Do you know whether you got any gauges from either of these plants?—A. 
No, but on those parts which have the functioning to do, we arranged to get I think 
it is 100,000 sets of parts from the Keystone Watch, to check against the ones we are 
making. It is not a matter of machining, but material, and the International were 
good enough to permit the Keystone Company to use their gauges in testing those parts. 

Q:. You never will do any loading on the contract you have got?—A. No. 

Q. You have no loading plant of any kind.—A. No. 

Q. And you cannot speak in any way except from hearsay as to the difficulty of 
loading.—A. No. 

Q. What have you done with Kirby ?—A. We engaged Kirby after we took the time 
fuse order. He had had a good deal of experience in training girl help in the making 
of fuses, and that is his work with us, teaching girls. 

Q. That is the mechanical part?—A. That is the mechanical part. 

@. Not the loading?—A. Not the loading. 

Q. You have kept him for the mechanical part?—A. We engaged him for it. We 
did not have him ever at any time in our employ until we took him on this. 

Q. Then, you have shipped a considerable quantity of graze fuses, 250 ,000 2—A. 
About 300,000 now. 

Q. Do you know whether any of those fuses have been sent to the front, to England. 
—A. They have gone to England, yes. 

Q. Do you know whether any have been loaded.—A. No. I know they have been 
inspected there. 

Q. But loaded, do you know whether they have been loaded?—A. I would expect 
that it meant loading, that they had been given a thorough inspection. 

‘ Q. Can you tell me were those fuses inspected here at all?—A. Oh yes, the parts 
were inspected by the Canadian Inspection Company, and the completed fuse inspected 
by a British inspector and his corps, acting under Lyon Brown in New York. 

Q. So they would all be properly inspected ?—A. They should be. 

Q. Could you tell me how the inspection would be in Tae a @—_A. Yes, I know 
that on the first 55,000 they found a lot of defects. 

Q. What was the difficulty on the first 55,000, if you can tell me generally ?—A. 
The main difficulty was the high time on hae recess. 

Q. Yes?—A. Which we and our inspectors misread, which relates to the fit of the 
adapter into the body. 

Q. Yes?—A. Some criticism as to the fulness of this thread, but this was the 
principal one; and on a few the question was raised as to the protrusion of the graze 
pellet i:ito the percussion pellet. 

(). Would the result be that they would be used, or rejected?—A. I am not clear 
on that. ; 

Q. It would not affect your price or contract here?—A. It does not affect our 
contract. It is a matter that we cou'd easily change to whatever is wanted, and I 
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may say that it was with regard to clearing up that difficulty and anticipating any 
difficulties that might arise on our time fuse work that Mr. Harris and our superin- 
tendent went to England to make sure that our standards agreed with those at 
Woolwich. 

Q. At all events, you are quite satisfied are you not now, that with what may be 
required to be rectified there, you can make a perfectly good graze. fuse?—A. Oh, 
absolutely. 

Q. Have you as yet made any of the time fuses?—A. We have shipped about— 
only samples—first a dozen and then 50 samples to the loading plant at Verdun. The 
parts were all inspected and passed, and we are just operating now breaking in help, 
and teaching the help until we get a complete report that they do not find anything 
in firing that we did not find in the physical and gauge tests. 


Sir Wittiam Merepira: Have you suspended operations?—A. No, but instead 
of running at a capacity of probably a thousand or so a day we are doing 300 or 400 
a day, just playing between. 

Mr. Nespitr: Just what?’—A. Just working between. 


Mr. HetimutH: I had forgotten to ask you one question which I should have 
asked you. 


Q. I am going back now. I believe you did see the Shell Committee in reference 
to advances at one time, didn’t you, advances upon your graze fuse contract ?—A. It 
was only discussed with Colonel Carnegie present. 

Q. Only ‘Colonel Carnegie?—A. Colonel Carnegie only was present when that 
was discussed. 

Q. Will you tell me what was said on that occasion?—A. My recollection of that 
is—I know that Colonel Carnegie disagrees and I do not wish to do him any injustice 
on it—but my recollection is very clear. Colonel Carnegie sat there and I sat beside 
him on his right hand, and Mr. Harris and Mr. Ryckman were present, and I had 
some memoranda, one was a request for an advance of $100,000. He said, “ We cannot 
do that for you.” As nearly as I can recall I said, “ But you did do that for the 
other people.” He said, “The only advances we have made was for cartridge cases.” 
To Mr. Harris, Ryckman and me, that conveyed that it had not been done to the 
fuse people. 

Q. Didn’t you know at that time’—A. No. 

Q. Why did you say it?--A. Why did I which? 

Q. Why did you say it?—A. Why did I say what? 

Q. What you told me at first, that you said, “ You have done it for the others.” ? 
—A. I said, “ Didn’t you do it to the other people.” 


Sir WituiAmM MerepirH: You have heard what Colonel Carnegie says, that he 
was speaking with reference to advances to Canadian manufacturers—A. Yes. 


Q. What do you say to that?’—A. I can only say to that, Sir, that I would like 
to give the man the benefit of the doubt and believe that that was in his mind. There 
is no question in the way it was put by him that it conveyed to Mr. Ryckman, Mr. 
Harris and me the other. 

Q. What object would he have in telling you that untruly? Can you suggest any 
object ?—A. I would not suggest any, sir. 

Q. Is there one that can be suggested?’—A. Do you think that I should try to 
suggest any motive? J did not impute any. I did not find out until the middle of 
September that it had been done definitely; Mr. Yoakum told me then, and I was 
annoyed. Colonel Carnegie discussed that with me in November. I buried the 
matter and accept his statement that he did not mean what we thought he meant. 

Mr. HettmutH: I think that is a very fair statement, Mr. Russell. You accepted 
it at that time?—A. No, in November. Of course what happened as a result of this, 
the question was asked Mr. Harris as to having animus, having suspicions against 

[Thomas A. Russell.] 
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the Shell Committee. We never had any suspicions of the Shell Committee until the 
month of September when two things happened, when I found that we were not 
invited to tender on time fuses after all the work we had done, and when I learned 
from Mr. Yoakum that $3,000,000 had been paid to United States firms when we 
definitely understood—may be wrongly—that it was refused to us, and told that other 
people had not received it. That is the only time we ever questioned anybody’s good 
faith. That gave rise to the interview with Sir Robert Borden. Colonel Carnegie 
ond I met afterwards and we agreed that there were too many things to do, and we 
buried it and that was the end so far as I was concerned. 


(The Commission adjourned at 5.35 o’clock p.m. until 10 a.m. to-morrow.) 
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ROYAL COMMISSION. 


TWENTY-THIRD DAY. 


Orrawa, Thursday, June 1, 1916, 10 a.m. 


(Examination of T. A. Russeiu, continued.) 


Mr. Jounston: We have just received a telegram from Mr. Ohmer, of Dayton. 
Before answering it, I thought it would be proper to submit the contents of the tele- 
gram to the commissioners, as it affects the question of his attendance here, and I do 
not really know what to say until some conclusion is reached with regard to time. 

Leaving out some parts of the telegram that are not necessary for me to read 
here, matters that really do not affect’ this question, he says: ‘‘ Have correspondence 
bearing on your investigation. Will be glad to testify before committee. Important 
meeting Friday and Saturday this week require my presence here; could leave for 
Ottawa Sunday, the 4th. Wire your wishes.—Witt I. Oumer.” 

Sir Wituum Merepiri: Mr. Ritche had already communicated with him Monday 
afternoon. 

Mr. Carve: This is a telegram to me, no doubt in response to Mr. Ritchie’s 
telegram. / 

Sir Witutram MerepirH: Mr. Ritchie’s telegram, as I understand, said Monday 
would do. What is your date, Mr. Carvell? 

Mr. Carvetu: The date of my telegram is May 31, yesterday. 

Sir WiuuiAmM MerepitH: He says, in another telegram, that he will leave Dayton 
Sunday, arriving at Ottawa Monday, and to send authority for passing customs 
officials with samples, that he may not be delayed at line without credentials. 


Mr. Markey: Leaving Dayton Sunday, he would get to Toronto Monday and 
Ottawa Tuesday, I should think. That is the explanation of both telegrams. 

Sir WILLIAM Merrepitu: He is coming anyway. At what point will he cross the 
border ? 

Mr. Jounston: At Buffalo, IJ presume. He would come from Dayton on the Big. 
Four to Buffalo, or he could come down and cross the river at Cornwall. 

Mr. Hetimutu: To get here by Tuesday. j 

Mr. Jounston: He would come from Dayton to Cleveland, then to Buffalo, 
transfer there, and then to Toronto. 

Sir WituiAm Merepiri: Better have a telegram sent to the Customs Officer at 
Toronto to allow this man to pass with his samples. Who will attend to that? 
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Hon. Mr. Durr: Get the Customs man to instruct them from the Department here. 

Mr. Hettmutu: Dr. Reid would be the man to see about that. 

Hon. Mr. Durr: Or his Deputy. That would be better than sending a telegram 
ourselves. Perhaps it would be better for the Secretary to telegraph and find what 
route he is coming by, and on receipt of that information instructions will be sent to 
the Customs officials. 

Mr. Henperson: While Colonel Allison was in the witness box, the Commissioners 
asked for some information as to whether or not he was in Ottawa between, I think it 
was the 28th of April and the 5th of June, or the 26th of April and the 5th of June. 
Colonel Allison can find no trace of his having been here, in the hotel register. How- 
ever, he has ascertained that he was in New York on both the 28th of April and the 
5th of June, and apparently was there during that period. 

Sir WinurAM Merepiti: Call him back, then, and let him make that statement. 

Mr. Henprerson: Very well. 


Mr. Carveti: Before the adjournment I asked a question as to whether or not an 
attempt would be made to have Mr. Bassick and Mr. Lignanti brought here. Has any 
attempt been made, or any communications been received ? 


Mr. HettmutTu: I stated at the opening of the session on Monday that I had 
written to both Mr. Bassick and Mr. Lignanti, and I have here a copy of a letter 
which I may as well read, written to Mr. Lignanti, and a similar letter to Mr. 
Passiek :— 


“T have been instructed by the Commissioners who are investigating 
certain contracts made between American manufacturers and the Shell Com- 
mittee of Canada to request your presence at Ottawa some day during next 
week, either Thursday or Friday, June 1st or June 2nd, as may be convenient to 
you.” : 


That would be this Thursday or Friday. 


“The particular matter in regard to which your evidence is considered 
valuable is in connection with a contract for two and a half million fuses by 
the American Ammunition Company. Kindly advise me if you can be present.” 


Those letters were sent to Mr. Ritchie, in view of the fact that I did not have 
the addresses with me in Toronto, and they were forwarded to those two gentlemen. 
Since then there has been no reply. It is possible that the replies may have been 
directed to me at Toronto, but if so they would have been forwarded here, as I left. 
imstructions to that effect, but up to date nothing has been received—there has been 
no answer to my letters. 

Mr. Carvetu: That is very satisfactory. We have done all we can do. We have 
no power over them, and we can go no further. 

Sir Witu1AmM Merepitn: Have you any further questions to ask Mr. Russell, Mr. 
Hellmuth ? 

Mr. HettmMutH: No sir. I have finished my examination. . 

Mr. Jonnston: Mr. Carvell desires to ask some questions. 

Sir Witu1am MEREDITH: The Secretary says that Mr. Lignanti’s address was not 
known, and that the letter was sent to him in care of some legal firm. 

Mr. Herumutu: The information was given to me at some time here that Mr. 
Lignanti was in the office of Grossman & Co. almost every day. I asked Mr. Ritchie 
to send it to that address when I sent it down, but I did not know the firm’s name at 
the moment. 

Mr. Carveti: I only wish to ask about half a dozen questions. I first want to 
give My. Russell an ovportunity of explaining something which appeared in_ the 
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papers as a result of the evidence, but which I do not think is in the evidence at all. 
It may be a little irregular, but I think it is a matter of justice to Lloyd Harris 
that this should be done. 

I saw in the papers myself, and the witness told me this morning that he had 
seen in one of the papers a statement to the effect that in New York Mr. Lloyd Harris - 
had said to General Hughes in some way that he would look after him if he had got 
the Russian contract. 

Q. Is that the substance of what you saw in the paper, Mr. Russell?—A. I am 
sorry I did not bring the clipping. It was not quite so blunt as that. I think the 
words recorded in the papers were that if he helped him to get the contract he would 
not forget him. 

Sir WinuiAm MEREDITH: General Hughes said that in the witness box. He said 
that he tapped him on the shoulder and said “If you do this for me ”—I have forgotten 
the exact expression. 

Hon. Mr. Durr: “T shall not forget you.” 

Mr. Henperson: In a perfectly friendly way, without imputing anything. 


Sir WinuiAm Merepitn: It was not in reference to time fuses?—A. No, it was 
in regard to Russian shells. 


Mr. Carveti: I have before me the evidence in which that conversation is referred 
to (page 1227) and I do not find it there. 


Sir WiuuiAM MerepirH: It was certainly said. 


Mr. CarvELL: Were you present at the time?—A. I was present during the whole 
interview. 


Mr. HENDERSON: It is on page 1227: “You help us with this and we will nct 
forget you.” It was said smilingly and without imputing anything. 


Mr. Hetumute: Here it is:— 


“Q. Mr. Russell?—A. Mr. Harris; Mr. Russell did not come. Mr. Harris 
_ and I went up to this room that Allison gave us the key of. We chatted there 
awhile.” 


Mr. Carvetn: Were you present at that conversation, Mr. Russell?—A. That 
does not give me a chance to answer it correctly, because it implies that that conver- 
sation took place. 

Q. I will put it this way. The conversation to which reference has been made 
was in New York on the 28th or 29th of April, 1915’—A. Yes. 

Q. General Hughes says that Mr. Harris came to the Manhattan Hotel—I think 
he used the words “Manhattan Hotel”—I am laying a foundation so that you can 
say whether or not you were there—that the General did not have a room, and Allison 
said, “ Take the key of my room,” and they went up. Were you at the conversation 
which took place under those cireumstances?—A. Mr. Harris had called up Colonel 
Allison two days before, and Colonel Allison had told him that the Minister would 
be in New York on the 30th, and that he thought he could arrange to see him in 
regard to those machine guns. Mr. Harris and I together went directly upstairs 
after talking to Mr. Allison, to Mr. Allison’s room. There were two rooms; one was 
being used as an office and the other as a bedroom. Mr. Harris and I passed into 
the bedroom, and he said General Hughes would join us in a moment or two. General 
Hughes came out from the washroom and joined us, and we had a very pleasant con- 
versation for two or three, perhaps fifteen minutes. What I wish to say is—and I 
am sure Mr. Harris cannot’ wish that there should be any different inference, and I 
want to clear it up because the newspapers have commented adversely upon it—that 
there was nothing ssid that would possibly imply an impropriety or anything like that 
between Mr. Lloyd Harris and the Minister. 
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Sir Winu1am MerepitH: I happened to read an editorial in one of the papers in 
which it was pointed out that there was nothing improper. 


Witness: There were no words that I can recall that would give that sort of an 
impression. I feel that in justice to Mr. Harris I should say this. 


Mr. OCarvett: You wanted an opportunity to explain the matter?—A. I did. 


Q. I want you to go back to your evidence of yesterday, Mr. Ruasell, to the inter- 
view with certain members of the Shell Committee, or with Colonel Carnegie accord- 
ing) to your evidence on I believe the 13th day of May, or the 14th, I am not sure 
which ?—A. It would be the 13th. 

Q. You stated yesterday that during the conversation some member of the Shell 
Committee asked Mr. Harris if he had seen Colonel Allison with reference to these 
fuse contracts. Will you tell me now just what was said by both parties at that con- 
versation *—A. I cannot say exactly what was said. My recollection is that General 
Bertram asked Mr. Harris if he had seen Colonel Allison, and Mr. Harris stated 
that he had not seen him with particular reference to fuses, but that he had tele- 
phoned him, and that Colonel Allison had stated that there were so many people 
mixing up in the fuse business that he had given it up and had so notified the Min- 
ister. There was some pleasantry passed—a smile or something—between Colonel 
Carnegie and General Bertram, and some little reference to it. 

Q. Did General Bertram use the words “Foxy Allison” ?—A. When Mr. Harris 
said that, it made me feel confident, it refreshed the conversation in my mind, I don’t 
know that I had remembered it before, but I think that was accurate. 

Q. Now, Mr. Russell, will you tell me how many people you have in your employ 
now in the manufacture of fuses, in Canada?—A. Grazes, or time fuses? 

Q. I don’t care which, they are all fuses; both kinds are included in the contract 
under discussion ?—A. In the graze fuse plant we have approximately 600 people em- 
ployed at the present time. We have only got started on time fuses. We have about 
200 employed there, making 800 in all at the present time. Of course we have not 
got under complete production of the time fuses yet. 

Q. Have you erected any buildings or done anything, and if so, give a general 
description of it?A. A change took place in our business after taking the contracts, 
so that the plant that we had available at West Toronto was all going to be used for 
motor work. We leased one plant for graze fuse work, and another large plant for 
time fuse work. One was a three year lease and the other a five year lease. We have 
purchased roughly $500,000 of new machinery, tools and gauges for fuse work. 

Q. With the contracts which you now have from the Munitions Board, and 
without the possibility of obtaining any future contracts, what will be the number of 
hands employed by the time these contracts are completed ?—A. The number employed 
will not increase on the graze fuses, it will stay around 600 to keep up our capacity of 
25,000 a week. In the time fuses it will increase probably to about the same number, 
namely, 600, making a total of maybe twelve or thirteen hundred. That is on the 
present contracts, and with a capacity of 14,000 a day of graze fuses and 5,000 of time 
fuses. 

Q. Have you received any further contracts from the Munitions Board up to the 
present time?—A. For fuses? 

Q. Yes?—A. Not outside of these two. 

Q. I do not want any details, but as a fact are you negotiating with the Board 
for further fuse contracts?—A. Yes, that is correct, for graze fuse contracts. 

Q. You are negotiating?—A. Yes. We have offered to very largely increase our 

capacity on the graze fuse if it is desired; both the Board and ouselves are juite 
satisfied that we are right on the time ae to increase our capacity, and we have 
further offered to the Board when the capacities mentioned are taken up and that is 
all that we can handle, if they want more fuses made in Canada, we will give access 
to our plant and data to other firms. 
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Q. Have you had any what you might call severe difficulties in manufacturing 
fuses in Canada up to the present time?—A. We have had plenty of difficulties—I 
cannot say that I-consider them greater than they are in making some other commer- 
cial articles like a Knight motor for instance. 

Q. The ordinary incidents of a manufacturing concern?—A. I think harder and 
easier, if I may explain. The individual parts themselves are very close, and there- 
fore hard; the number of parts is limited in a graze fuse to 22 I think, and the time 
fuse to 27, and therefore the problem is reduced to 22 or 27 as compared with an auto- 
mobile which has probab}y 3,000 or so, which is not as great a problem. 

Q. Would I be safe in stating that while you have met the difficulties incident to 
manufacturing in general, you have had no great difficulty in surmounting them? 
—A. Not once the standard is established, but you understand, we do not know yet 
that the time fuse on our part is eorrect. We do not know that definitely yet; we think 
it is and hope it is. 

Q. You have stated here that the great difficulty in the manufacture of time fuses 
is the loading. You are not doing the loading?—A. No. I cannot give any expert 
evidence on that. 

Q. Have you any doubt on your part as to being able to manufacture wbcovdlse 
to the specifications ?—A. In being able to do so ultimately, absolutely none. 

Hon. Mr. Durr: This is a mémorandum which Mr. Harris said he made of a 
certain conversation, on the 6th of May, at the Windsor Hotel, and which he said he 
took to Toronto with him and filed; that is to say, left them on the files—of the Russell 
Motor Co.?—A. The Russell Motor Co. 

Q. What I want to know is whether you remember having seen that document at 
about that time? Did Mr. Harris show it to you, or did you know anything about it 
at that time?—A. I received that document about that time. 

Q. You received it? What do you mean by that?—A. Mr. Harris gave it to me. 
He came through from Montreal on the early morning train and met me and gave me 
that memorandum along with another which I have here, written at the same time 
but which is not relevant to this inquiry, but to keep me posted as to what happened. 

Q. I am speaking now of Exhibit No. 273, I do not care about the other. 


By Mr. Hwart: 


Q. Mr. Russell, I think the only material point in which your evidence differs 
from that of Col. Carnegie is in connection with the advances that you have told us 
about. Am JI right in placing that conversation on the 11th of August?—A. The 11th 
August. 

Q. At that time as you now know, a contract had been made with two United 
States companies for fuses?—A. Yes, I know that. 

Q. And you now know that those contracts provided for advances?—A. Yes. 

Q. Therefore you now know that Col. Carnegie was aware on the 11th August 
that contracts had been made for advances to these two companies ?—A. Yes. 

Q. Prior to the 11th August you had asked General Bertram for an introduction 
to the American Ammunition Co.?—A. Prior to the 11th August? 

Q. Yes?—A. It may be, I thought it was subsequent. 

Q. I will read to you a letter which you wrote on the 31st of July to the Shell 
Committee. It is to be found at page 155 of the record :— 


“We thank you for your letter of the 27th instant giving us a.great deal of 
information on the No. 100 fuse. 

“We also appreciate very much your kindness in telegraphing us this 
morning that you have wired the American Ammunition Co. of New York to 
give us information relative to the manufacture of the fuse.” 


That is correct?—A. Yes, evidently. 
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Q. Yes, that is correct, and I believe I am right in saying that you had availed 
yourself of that permission prior to the 11th August?—A. Not personally, by Mr. 
Burt, our mechanical man. 

Q. But you had availed yourself—I did not mean you personally @—A. Yes. 

Q. You had availed yourself of that introduction; you knew therefore on the 
11th August that Col. Carnegie knew that in pursuance of that introduction, that 
your people and you through them had been in communication with the American 
Ammunition Co.?—A. He would know that. 

Q. Yes, he would know that, and he might have thought that the American 
Ammunition Co. had told your representative something about—and there was no 
reason for concealment—the terms of that contract?—A. If he thought that he 
thought wrongly; Mr. Burt who went as our mechanical man discussed none of the 
business arrangements whatever. 

Q. But Col. Carnegie would not be aware of what the nature of the communi- 
cation had been between the American Ammunition Co. and your representative ?— 
A. Oh. no, he would not know. 

Q. For all he knew, you yourself or Mr. Harris had been down there?—A. He 
might have thought so. 

Q. You do not suggest then that he would take the risk of saying to you what 
he would know to be a falsehood?—A. I think you heard me on that; I cannot add 
anything to it. 

Q. You would not think that a man of Col. Carnegie’s ability, not to speak of 
his honesty, would under those circumstances take the risk of stating a falsehood? 
I know you do not charge him with it, but you do not think he would take the risk 
of it? Speaking of other people, you would not think that would be reasonable under 
the circumstances?—A. I do not want to read any more into that than what has 
taken place. 

Q. I will not press you, I think you have been very fair. 


Mr. JouHNston: It is a matter of argument. 


Mr. Ewart: Yes, it is a matter of argument. If Mr. Russell were a different 
sort of witness I think I would press him. 


The WITNESS: If you wish it I will tell you all I can. 


Mr. Ewart: It is because you have been so fair?—A. I am not unwilling to be 
pressed if you think I ought to try to go any further. 


Q. Oh no, I think you are quite fair. Now, you have said that Colonel Carnegie 
told you that no advances had been made except in the matter of cartridge cases?— 
A. Cartridge case material I think. 

Q. Yes. You had been talking about these cartridge cases had you?—A. Yes, we 
had, earlier. 

Q. Earlier in the conversation?—A. No, not the same conversation. 

Q. No?—A. Oh, no. ry 

Q. Nothing said about cartridge cases?—A. Not in that interview. 

Q. Before he mentioned the cubject of cartridge cases in that connection ?— 
A. No. 

Q. You had been talking, I suppose, generally of the kind of work going on in 
Canada?’—A. No, I do not think so. I think we had specifically held ourselves to 
the discussion of the terms of the contract. Part of the time General Mahan who 
was here was present; the rest of the time Colonel Carnegie was the only repre- 
sentative of the Shell Committee. 

Q. Jn that connection, were you not discussing what arrangements had _ been 
made with other companies’—A. As to finances? 

Q. As to anything?—A. No. Colonel Carnegie before I came down had pre- 
pared an agreement covering this 500,000 graze fuses. We were going over that, 
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agreeing together on the terms and sticking strictly to the business in hand as far as 
I can recall. 3 

Q. Did you know at that time that advances had been made?—A. No. 

Q. With reference to cartridge cases?—A. Only from general talk, not from 
accurate knowledge. 

Q. But you were aware that advances had been made on cartridge cases; you 
knew some of the instances in which there had been advances made?—A. No. 

Q. You knew that these cartridge case contracts had been all in Canada, did 
you not?—A. No, I think I knew some of them had not. 

Q. You think some of them had not?—A. Yes. 

Q. Not at that time?—A. I think I am correct that on the 11th of August and 
prior to that, Colonel Carnegie told me of getting some from the Crosby Company 
of Buffalo. ’ 

Q. Not on the 11th of August?—A. Then he was trying to get them. 

Q. There had been no advances—I think I may suggest this to you, or ask you 
whether there had been any advances to manufacturers in connection with car- 
tridge cases outside of Canada?—A. I did not know of any. 

Q.. And I am informed that there were none. So when Colonel Carnegie. was 
speaking of advances and making ‘an exception in favour of cartridge cases, he 
would have in mind the advances in connection with cartridge case contracts in 
Canada?—A. That was his explanation to me in November. 

Q. That was his explanation to you in November. Now, prior to November you 
made an'application for the advances?—A. Yes, we made the one when the contract 
was being drafted, and then we made another later after we had learned that it had 
been granted to United States firms. 

Q. Yes, but you made no sort of protest to Colonel Carnegie about this con- 
versation until November?—A. Well, our protest was really the protest which has 
been filed here, in the letter to the Prime Minister. 

Q. That is on the 2nd of October?—-A. Yes. 

Q. But I am right, I think, in saying that there was no protest to Colonel 
Carnegie; you did not take the matter up with him prior to the November conversa- 
tion ?—A. No, we never took it up except as to settling the thing. 

Q. In November you had this conversation with him in which you both maintained 
your respective views of what had taken place in the conversation on the 11th of 
August ?—A. Yes. 

Q. But prior to that I understand you had no explanation with him?—A. None. 

Q. Now, I wish to read to you your letter to General Bertram of the 2ist of 
September, which will be found at page 571 of the record :— 


Following the conversation Mr. Lloyd Harris and the writer had with you 
on Monday, we beg herewith to respectfully submit our request that we be 
granted an advance of 15 per cent of the value of the contract placed with us for 
number 100 graze fuse. 


The amount of the contract is ”—so and so, “ and the amount of the deposit would 
therefore be ”—so and so, 


We understand that this was the arrangement made by you with manufac- 
turers of fuses in the United States. 


Then follows an immaterial clause. The reply to that was on the 27th of Sep- 
tember, after your contract had been made?—A. Yes. 

Q. “We are in receipt of your letter dated the 21st inst., in which you request that 
an advance be granted of 15 per cent of the value of the contract placed with you for 
number 100 graze fuse, and would respectfully point out that no provision for such an 
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advance was made in the contract, but the matter will be placed before our Committee 
at its next meeting.” You remember that letter?—A. Yes. 

Q. You made no reply to that letter?—A. No, the Committee acted on it 
subsequently. 

Q. When Colonel Carnegie pointed out to you that there was no such provision 
for an advance made in the contract, why didn’t you say to him then that the réason’ 
there was not was because he had told you that he had not made advances?—A. My 
recollection is that the interview took place with General Bertram with regard to the 
yequest which was made after learning of the United States advances, and frankly, we 
put that letter in, and we were just going to wait and see what happened. 

Q. That is not quite an answer, is it?-A. May be not. 

@. Perhaps you did not understand. Colonel Carnegie points out to you 
it Colonel Carnegie’s letter ? 

Q. “ Shell Committee, Alexander Bertram, Chairman.” Dictated by Colonel Car- 
negie. What I wish to pojnt out is that when you made the application for the 
advances Colénel Carnegie at once pointed out that no provision for such an advance 
was made in the contract ?—A. Yes. 

Q. Why didn’t you at once reply to him or to General Bertram, giving the reason 
for that, “ That you told us you were not making advances” ?—A. As I recall it at that 
time we were carrying the*impression which I described yesterday as to Colonel 
“Carnegie’s statement to us on the 11th. We then learned the situation in the United 
States; we advised him we knew it, put it in our letter and waited. 

Sir Wint1am Merrepitn: Why didn’t you call his attention to the fact that he had 
misled you?—A. My recollection is that a conversation of that kind did take place 
between Mr. Harris and General Bertram, and that condition was stated to General 
Bertram. That is my recollection. 

Q. Well, you would expect it in the letter there as soon as you found out that. You 
would have written about it?—A. That letter is the writing about it. 

Q. But you do not say a word there. 


A. Is 


/ 


Mr. Ewart: Further, I think you are not correct in saying that the conversation 
was between Mr. Harris and General Bertram. Your letter of the 21st of September 
says, “ Following the conversation Mr. Lloyd Harris and the writer had with you.” 
You were both present?—-A. Yes, but Mr. Harris discussed it with General Bertram 
on our behalf; I really was not the man who discussed it. 

Q. Now, as far as you know, it is true that in that conversation spoken of in this 
letter of the 21st of September, that no reference was made to the subject discussed 
on the 11th of August ?—A. Yes, I think it was discussed. 

Q. I thought a moment ago you said, no. 


Mr. Grant: That is what he said a moment ago. 
WirneEss: Discussed between Mr. Harris and General Bertram. 
Mr. Ewart: But not by you?—A. Not by me. 


Sir Winu1am Mereprru: Do you mean in your presence?—A. My recollection is 
that I was present when Mr. Harris referred to it and simply said that Colonel 
Carnegie had told us when the contract was made that no advances had been made. 


Mr. Ewarr: Have you a clear recollection of that?—A. No, not especially clear. 
Not as clear as some other interviews. 


Q. Because, what you have led us to understand was that not until the November 
conversation had anything been said to Colonel Carnegie about it?—A. Not with 
Colonel Carnegie. 

Q. Colonel Carnegie was at this interview?—A. I do not think so. My recollec- 
tion is that it was only with General Bertram. 

Q. With General Bertram?—A. Yes. 

Q. Then, was General Bertram present at the conversation on the 11th of August? 
—A. No. 
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Q. Then, how would you come to speak to him of something that he was not a 
party to and not familiar with? Why didn’t you say it to Colonel Carnegie?—A. 
Whether rightly or wrongly, we felt so strongly at that time that Colonel Carnegie 
had misled us, that Mr. Harris was asking General Bertram about it. 

Q. I am sorry to press you about this, especially as you have not a particularly 
good recollection; but can you tell us what General Bertram said when Mr. Harris 
told him that Colonel Carnegie had made this misstatement?—A. My recollection is 
that he did not see how Colonel Carnegie could have said it, and to put in our request. 

Q. Was reference made to Colonel Carnegie to settle that point?—A. No. 

Q. So that as far as you knew, neither you nor Mr. Harris had any conversation 
with.Colonel Carnegie at that time?—A. I do not think so. | 

Q. Now, I come to it again, and ask you why, when this letter of the 27th of 
September was received by you, pointing out that there was no provision in the contract 
for advances, you having had from the Shell Committee a statement to that effect, 
why then didn’t you bring it before Colonel Carnegie?—A. It was our judgment that 
we would not press the point. 


Sir WiruaM MerepirnH: What does that mean?—A. Simply that if they were 
going to refuse it to us, we accepted their decision. 


Mr. Ewart: If you were not going to press it with Col. Carnegie and not going 
to ask him for any explanation, why did you make complaints to Sir Robert Borden 
about it?—A. As I said yesterday, the two things happened in September, rightly or 
wrongly we did question the good faith of Col. Carnegie at that time in asking us 
to bid on time fuses and in having, as we understood it refused the advance, and 
told us the other people did not get it. 

Q. Now, as a business man, Mr. Russell (it seems to me, a man of more than 
ordinary intelligence if you will allow me to say so) don’t you think it would be 
reasonable before complaining to Sir Robert Borden that you should have asked 
Col. Carnegie for his explanation as to his statement?—A. Well, one’s view of that 
having gone through the negotiations from May 6th to the date in September, might 
vary one way or the other; we did not do it. 

Q. It strikes you now as something that would have been fair and reasonable to 
do, does it not?—A. That goes back of course to how strongly we considered that 
Col. Carnegie misled us on that on August 11th, which I have wanted to bury. 

Q. But you do not think it likely that he intentionally stated a falsehood at that 
time; it may have been that there was a misunderstanding; now, what I ask you 
again is, don’t you think it would have been fair: as between man and man if you 
had asked Col. Carnegie whether he had any explanation to make before making 
the matter public this way?—A. Well, when Mr., Harris stated before this Com- 
mission those things and how the felt about it the Commissioner expressed the view 
that he should have gone to the public or asked him why he did not. It is just a 
difference in viewpoint. 

Q. Your viewpoint was it would not have been reasonable to speak to Col. Car- 
negie before making complaint to Sir Robert Borden. Very well 

Hon. Mr. Durr: You know, Mr. Russell has not said what you say he said. 
He said very clearly that the whole thing goes back to his state of feeling at that 
time, and it has to be judged from that point of view. The question of reasonable- 
ness and so on might perhaps be a difficult question to discuss in the circumstances. 


Mr. Ewart: You do not wish to discuss the reasonableness or unreasonableness 
of what you did?—A. If you want me to do it I am here at your service. I really 
have felt, sir, right through that having stated what I did yesterday in answer to 
Mr. Hellmuth’s cross-examination that it did me no good, nor this Commission, nor 
Col. Carnegie to try to thresh over that old straw of August 11th. 

Q. Very well, we won’t press that any farther. One other point of complaint 
that you had was in connection with your omission from those firms to whom calls 
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for tenders were issued on the 10th September, as I understand it; did you ever ask 
Col. Carnegie or General Bertram for any explanation of that ee I do not know 
whether we did or not; I would not like to say. 

Q. You do not recall now that you ever did?—A. No, we were not in Ottawa lL 
think till we brought our tender in in answer to it; we wrote and got it. 

Q. So that you make no inquiry from them for explanation before you send in 
the complaint to Sir Robert Borden. Now, Mr. Russell, I think I may say to you 
that the matter is capable of satisfactory explanation to you; if that can be explained | 
to you would your complaint upon the other point have been sufficient to raise this 
feeling in you that you have expressed?—A. You mean the other point being the 
advance ? | 

Q. Yes?A. That was the main point. 

Q. The omission was not so important?—A. That might be an accident. 

Q. I do not think it was an accident, I think it can be explained. We will leave 
those two points. I understand that neither you nor Mr. Harris knew anything about 
fuses, that is the manufacture of fuses, prior to the 30th April?—A. No, nothing to 
speak of. 

Q. And that you really knew nothing prior to the 6th May ?—A. Next to nothing. 

Q. Practically nothing, 6th May was the date of your conversation?—A. Of Mr. 
Harris’s conversation. 

Q. Yes, with the Committee. Then I understand from you that you have met 
with difficulties in the production of the graze fuses?—A. Yes. 

Q. Difficulties that were not anticipated?—A. No, not that. 

Q. They were anticipated?—A. Oh, yes. 

Q. Then, although anticipated, not provided against?—A. Not all. 

Q. And I understood from you that as many as 55,000 of them had been rejected? 
—A. No. 

Q. What do you say?—A. Out of the first 55,000 a number had been rejected. 

Q. How many?—A. About 35 to 40 per cent, not the whole of the fuses, some 
parts of them. 

Q. I think I caught from you in your examination the statement that you have 
yet a lot to learn about fuses?—A. That is quite accurate. 

Q. And I notice in the Exhibit which was put in, your offer of the 1st December, 
you spoke of the time fuse as a problem and spoke that this problem may be solved in 
some way; do you remember the expression ’—A. Now, I do not; was it in a letter? 

Q. In your offer of the 1st December, you would not be surprised if that word at 
all events was used?—A. No. 

Q. And you have not tried the loading of the fuses?—A. No, sir. 

Q. And that is very much the most difficult part of the making of the fuse?— 
A. I do not know that that is so, but it is most difficult to those of us whose experience 
has been in mechanical lines. 

Q. We have a good deal of evidence here from-experts that that is really the most 
difficult part of making time fuses?—A. They probably know more than I do about 
that. 
Q. You would not undertake to contradict them about it?—A. No. 

Q. I understand that when you first considered the subject of making fuses your 
idea was to co-operate with firms in the United States?—A. If we could make con- 
nections satisfactory to ourselves, yes. 

Q. And you tried the Simmer enn Co. first, the Artillery Fuse Co. at Wilming- 
ton’—A. Yes. 

Q. You had a good deal of negotiation with them?—A. Not a great deal. 

Q. That is relative?—A. Yes. 

Q. You were there several times?—A. I was there once. Mr. Burt had been 
there twice before me; I think that probably is all. 
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Q. And you had a considerable negotiation with them?—A. All right. 

Q. Did they make you aware of the price at which they were tendering?—A. No, 

Q. You did not know that their offer was $4.60 for time fuses, or $2.50 for load- 
ing?—A. No, I don’t think I did. 

Q. You have never heard of that till now?—A. I don’t think I have. 

Q. At all events you could not make an arrangement with them, and you went 
to the Scovill Manufacturing Company?—A. Yes, I could make an arrangement 
with them. 

Q. But you did not?—A. I did not. 

Q+ Then you went to the Scovill Manufacturing Company?—A. Yes. 

Q. I think I am right in saying you could not make an arrangement with them? 
—A. That is accurate. 

Q. So that on the 17th May, as I gather from your evidence, your policy 
changed?—A. Yes. 

Q. Down to then your idea was you would make the mechanical parts, and that 
one or other of these firms would do the loading?—A. Or co-operate with us. 

Q. In. doing the loading. That was your policy down to that time, 17th May. 
Then when Scovill definitely told you that that could not be done as far as you were 
concerned your policy changed and became one of your doing the loading and getting 
the mechanical parts, or some of them, done elsewhere?—A. Some of them, yeé. 

Q. And then you went to Toronto and met Mr. Harris there on the 21st May? 
—A. Yes. 

Q. He had come from Chicago?—A. Yes. 

Q. And you had come from the east?—A. From Ottawa. 

_Q. And you met him there on the 21st May?—A. Yes. 

Q. Down to that time you had made no preparation of any kind in connection 
with loading ?—A. That is correct, no final preparations for loading; we still had the 
tentative arrangement of the co-operation with Wilmington if he wished. 

Q. Yes, but so far as doing the work yourselves was concerned you had made no 
preparations ?—A. No. 

Q. You had engaged no experts?—A. Not at that time, no outside experts, no, or 
no loading experts. 

Q. No loading experts at that time?—A. That is right. 

Q. Mr. Harris has told us 


Mr. Jounston: Mr. Lloyd Harris, because there are two Harris’s. 


Mr. Ewart: Yes, Mr. Lloyd Harris has told us that he had not run across any 
experts, that is real experts as he expressed it, in the United States, that the good 
experts were under option at very high prices; had you any idea what the prices were 
at which these real experts in the United States were being retained?—A. No. 


Q. We have one statement that one man’s salary run up as high as $50,000 a 
year; would you be surprised at that?—A. No. 

Q. A real loading expert, real time fuse expert, is a very valuable man, is he not? 
—A. I should think so. 

Q. On the 21st May your policy having changed to one which involved your 
establishing a loading plant of your own, you did make a tentative arrangement with 
Mr. Kirby ?—A. Yes. 

Q. Mr. Kirby had been suggested to you by Col. Watts?—A. Yes. 

Q. Colonel Watts was a member of the Shell Committee, you ee that?—A. Yes, 
I knew that. 

Q. There was no evidence of any antagonism of the Shell Oaiuinittes to your tak- 
ing up the matter of time fuses in Toronto so far as Mr. Watts was concerned?—A. No, 
Colonel Watts was very friendly and anxious to see us apparently do it. 
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Hon. Mr. Durr: It was Colonel Watts who suggested that he was surprised that 
the contract of the 19th June did not provide for manufacturing in Canada. 
Mr. Ewart: Yes, he wanted it. 


Hon. Mr. Durr: He certainly was not adverse?—A. No. 


Mr. Ewart: I read two questions and answers from Mr. Lloyd’s Harris’ evidence, 
page 598 :— 


Q. Did Mr. Kirby communicate with you personally ?—A. No. 

Q. Who did?—A. Mr. George Watts of the Canadian General Electric Com- 
pany told me about Mr. Kirby, and suggested that I should get in touch with 
him. 


That is quite correct ?—A. Quite correct. 

Q. All you know about Kirby’s experience is what you have gathered from him- 
self ?—A. No. 

Q. What other information had you about Kirby?—A. From Colonel Watts. 

Q. That would not be with reference to loading the fuses?—A. It was also with 
regard to loading. 


Mr. Nessitr: What Kirby told him?—A. What Kirby had told him and what 
they had investigated about him. Colonel Watts told me that he was satisfied that the 
Canadian General Electric with which he was indentified should go into the fuse mak- 
ing, and that he was disappointed that the president of the company, Colonel Nicholls, 
had not done so. 


Mr. Ewart: All that Colonel Watts knew about Kirby’s capacity with reference 
to loading came from Kirby himself?—A. Yes, except it was not all word of mouth; 
he had letters of recommendation, and he had considerable information which he had 
brought with him from England relative 

Q. I suppose Kirby told you everything he could tell you in his own favour ?— 
A. Yes, except this: he is an Englishman and he impressed one as not over-stating him- 
self at any time; he may have done it, but he did not impress that way. 

Q. Naturally you would ask him anything you could ask him in order to ascertain 
what his capability was?—A. Yes. 

Q. You were putting a great deal of confidence in him?—A. Of course that is 
accurate. Well, we had nobody else under arrangement at that time with regard to 
loading, we felt satisfied that a man of Kirby’s experience, reinforced by men of good 
organizing manufacturing experience did not leave us altogether helpless; that was our 


judgment. 
Q. Kirby had been with the General Electric as you say ?—A. Yes. 


Q. Mr. Fred Nicholls was the president of that company?—A. Yes. 

Q. I call your attention to a letter of Colonel Nicholls of the 15th February— 
Kirby was then in his employ was he not?—A. Yes. 

Q. I preface by saying that Colonel Carnezie and General Bertram had been 
endeavouring to get the General Electric to take up the fuse matter ?—A. Yes. 

Q. Now I read this letter which is really a reply of Fred Nicholls to that request 
(pages 40 and 41) :— 


“ Re fuses 


I have gone into this matter very thoroughly with our people and have come 
to the conclusion that I would not care for our company to take the responsi- 
bility of commencing the manufacture of fuses with the insufficient informa- 
tion that is available to us at the present time. In fact I consider it would be 
necessary for one or more of our operatives to visit some works in Great Britain 
where these are being actually produced in order to get a thorough grasp of the 
methods of manufacture.” 


[Thomas A. Russell. ] 
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You observed that Colonel Nicholls did not think that he had in his employ any one 
who could undertake the work. Now, I call your attention to the answer of Colonel 
Carnegie to that letter at page 43 :— 


“ Thank you for your letter of the 15th inst. I regret to learn that you do 
¥ not consider it advisable to undertake the manufacture of fuses or small arms 
ammunition under the present conditions. I quite agree that it would be 
advisable to have either an expert fuse maker from England or that one or 
two of your operators should visit that country and go into the manufacture 

very thoroughly before commencing manufacture on a large scale.” 


Are you aware that Colonel Carnegie prior to that time had interviewed Mr. Kirby 
and ascertained from him what his qualications were?—A. I knew that, yes. 

Q. Then I call your attention to Mr. Nicholls reply to that letter, page 48 and 
44 :— 


“T-have yours of the 20th inst. re manufacturing of fuses, and note that 
both yourself and the Minister of Militia are anxious that we should start 
manufacturing them at Peterboro. It is of course true that we have excellent 
facilities there, as I think you saw, our old lamp factory, which could be 
devoted to that purpose; but at the same time I am absolutely of the opinion 
that it would be unfair to my company to commence the manufacture unless 
"we had a definite understanding as to how we were to absorb our cost.—lIt 
would be necessary for one of our engineers to visit Great Britain for the pur- 
pose of investigating the manufacture not only in the arsenals but also in the 
plants of some of the private corporations, and would probably have to hire 
one or two or three men expert in the manufacture and bring them over here. 


Mr. Nicholls is a man of very considerable capacity ?—A. Yes, indeed. 

Q. He was President of, am I right in saying, an establishment of equal facilities 
at all events to yours?—A. Greater. 

Q. Very much greater facilities than yours. He really was in a better position 
than you would be to commence the manufacturing of these fuses?—A. I would 
think so. 

Q. Now then, when that fell through ?—A. Might I point out that our 
Assistant General Manager was at that time in England, and was available to do the 
very thing that Colonel Nicholls suggested, that is, go through the fuse plants 
there, the arsenals there, and reinforce with direct information from here. 

Q. That is Mr. Burt?—A. Yes. 

Q. And you know that the only time at his dispoeal was a period of two or three 
days?—A. No indeed, I did not know that; I knew if it was necessary for weeks he 
could do it. 

Q. In your request for assistance to get Mr. Burt into the arsenal did not you 
suggest that he was coming back in the next week?—A. Yes, but his coming back 
was just because if there was nothing for him to do there was nothing to have pre- 
vented his staying a week or two weeks or a month. 

Q. And in the conversation that took place in pursuance of that letter was not 
Mr. Carnegie’s statement that there would be no use in Burt going into the arsenal 
for two or three days?—A. No; his unwillingness to do it was not based on the two 
or three day basis; it was as I recall it, it may be inaccurate, that it could not be 
arranged, he did not think it could be arranged. 

Q. Mr. Harris has told us in two places in his evidence that what Col. Carnegie 
said to him was that there was no use in Burt going into the establishment for a 
period of two or three days, and Mr. IJarris did not suggest that there was any such 
reply as you now have thought of that Burt might have remained a further period 
of time?—A. I do not wish to put anything into the conversation which did not take 
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place, and I do not think the suggestion was made of a longer time, but it was due to 
the way in which Col. Carnegie answered it, as I recall, as to the inability to get in 
at all. / - 

Q. Page 577 is one of the places I have referred to: —‘ Q. Is that right, is that 
the effect of the conversation, you asked him to cable so as to get this man through 
the arsenal, and he said it was not possible”? That is to get it done by cable, do you 
see?—A. That was not the inference I had, to do it by cable that it was not possible, 
but just it could not be done. 

Q. The answer is: “He went further than that. He said it would be useless 
for our man to visit the Woolwich Arsenal for a visit of a day or two.” That was Mr. 
Harris’s reply; and Mr. Harris made no suggestion in answer to that as far as he 
tells us that Mr. Burt could remain longer than the period indicated in the letter ?— 
A. As I say, I do not recall our suggesting a longer period; had it appeared possible 
to get him in there was nothing to prevent him remaining a longer period. 

Q. After Mr. Nicholls refused to go into the time fuse business in Canada Mr. 
White proposed to form a junction with Mr. Kirby and take the matter up, you were 
aware of that?—A. I don’t think I was at the time. 

Q. You are aware of it now?—A. Yes. 

Q. Mr. White on the 8th March wrote a letter to the Shell Committee at page 
445, in which he tells us something about Mr. Kirby, and I suppose he would tell us 
as much in favour of Mr. Kirby as he possibly could. After saying, “We could produce ' 
the fuses successfully,” he says: “ Mr. A Kirby, foreman of our tool department, has 
some 20 years practical experience in the manufacture of ammunition for the British 
War Office and was for five years foreman of the Fuse Department of Messrs. Vickers 
Sons & Maxim. He designed for them the tools, jigs, and fixtures for the production 
of these particular fuses and has in his possession drawings and particulars of 
machines and tools necessary for all the operations.” I call your attention to the 
statement there that he was foremin of the Fuse Department; you did not under- 
stand he was an expert in the Fuse Department?—A. Yes, I did. 

Q. So far as foreman’s work is concerned?—A. Oh no, I don’t think there is any 
distinction there; I think a man to be foreman of a fuse department, either loading 
or making of parts, has got to be an expert on them. 

Q. That he has tobe the expert?—A. An expert. 

Q. You think there is no expert who directs the foreman?—A. Yes. 

Q. What would the salary of a foreman be?—A. In England? 

Q. Yes?—A. I do not know, I never asked him that. 

Q. What are you paying Kirby now? 

Mr. Jounston: That is hardly a fair question. 


Mr. Ewart: I think it is when we are getting at what Kirby’s capacity is. 


Hon. Mr. Durr: Kirby is not now engaged in loading. He is engaged in instruct- 
ing these people with regard to parts. I suppose the Canadian manufacturers have 
to submit to be pressed on that, but that sort- of question was not pressed against 


Cadwell. 


Mr. Ewart: He has not made any objection to telling us what profits he is 
making on his fuses; I suppose what salary he paid to any of his men is not a secret: 
I suppose there are many in Toronto who know it. 


Hon. Mr. Durr: I do not suppose he objects?—A. I do not object. He told me 
he had an offer to go to the United States for $4,000 a year but he would not go, and 
when he did not do the loading he was so anxious to be in the fuse work, he is work- 
ing for us I think it is for $200 a month, it might be $3,000 a year, $250 a month, I 
don’t know. 

Mr. Ewart: Q. He would rather work for you at $200 a month than accept this 
offer of $4,000 a year?—A. To go to the United States. 

[Thomas A. Russell. ] 


SHELL CONTRACTS COMMISSION 1329 


Q. That helps us to understand something that Mr. Carvell could not understand 
a little while ago, why experts from the United States do not want to come to Canada. 


Mr. Carvett: Did I make any such statement as that? 
Mr. Ewart: I said you could not understand that. 
Mr. Carvett: My information was they were ready to come, and signed to come. 


Mr. Ewart: I read this from Mr. White’s letter, and ask you if it would tend 
to impress Colonel Carnegie with Mr. Kirby’s capacity in connection with loading: 
“We could likely find a shop ready to hand with nearly everything but-power and 
machinery, and that would enable us to get going quickly. We figure that we could 
be able to begin shipment of fuses in about three months after obtaining all necessary 
information and details.” Now, our information is that you cannot find a shop 
ready to load time fuses merely without the power and machinery, that it is a very 
specially designed shop; is that your idea of it?—-A. The shop itself, the building for 
loading, is not a difficult building to have, no. 

Q. Is it a building you can find handily?—A. Buildings are a peculiar com- 
modity; we had one that happened to be available in a good location rather removed 
that could be used for loading. 

Q. Without any change?—A. Not without any change; it could with minor 
changes. 

‘Q. With very considerable changes?—A. But outside of that building I do not 
know any others around Toronto; there may be. 

Q. We have been told that a building for loading time fuse is very very specially 
constructed, constructed in compartments really?—A. Yes; that is only a matter of 
putting partitions in. 

Q. And with certain light?—A. Yes, a one-story building, and in an isolated 
part of the town. 

Q. Would this tend to give you confidence in the writer’s knowledge of the 
loading of time fuses?—A. I found that Kirby had that impression of doing it in 
three months. What he had not reckoned on—in normal times it would have been 
possible to do that—what he had not reckoned on was the changed conditions of war 
times, and I considered he was altogether too optimistic in his estimate of that under 
war conditions. 

Q. That is, his experience was not equal to forming a judgment, did not give him 
the capacity to form as good a judgment as you had without experience?—A. I do 
not know what exactly you wish to make out of this, but his position was not so good 
as mine to judge what could be done in Canada, I think, under war conditions, in 
getting machinery, but as to loading and that thing, of course, no comparison. 

Q. You knew there was great difficulty in getting machinery?—A. Yes, I did. 

Q. And I suppose Kirby would know that, too?—A. Well, he had not probably 
had the same practical experience in it. 

Q. In getting machinery ?—A. Not in Canada. 

Q. He thought you could find a shop all ready with the exception of the power 
and the machinery ?—A. The power and machinery—oh, well, that is not— 

Q. Excuse me, you know he could not have found such a shop at that time?—A. 
No, I do not know that. 

Q. A shop all ready except power and machinery ?—A. Not all ready. 

Sir Winu1am Merepiru: I thought you said a moment ago there was no location 
you knew of in Toronto except your own?—A. It was not ours, it was a plant in the 
vicinity of Toronto, which we had at times options on to use. 

Mr. Ewart: Do you think he could have been ready to ship fuses in three months? 
—A. No, he could not have been. 

Q. That would have been impossible?~A. I would say so. 

@. A man of any experience would not make such a statement, would he?—A. 
He could not under those conditions. 

3493—85 


1330 SHELL CONTRACTS COMMISSION 


Q. Mr. Carnegie had to judge of Kirby’s capacity on each one of the items 
before?—A. Yes, but I would never consider Kirby a man with executive experience 
to consider when he could get a plant together and what he could buy it for, and those 
business ends at all, and I would never rely on him for that. 


Hon. Mr. Durr: You know Mr. Lyon Brown told us that he considered anybody 
who supposed this contract with the International Arms and Fuse Company and the 
contract with the American Ammunition Company could be carried out according to 
their terms must have been a person of exceedingly poor judgment. There is a good 
deal of difference of opinion about that sort of thing. 


Mr. Ewart: Yes. 


Q. I am going to put this to you and ask you if this will surprise you. Supposing 
we have a cable giving information of Mr. Kirby to this effect: “ James Kirby worked 
at Vickers, Birmingham, for 9 months, as a general hand, mixing varnish; for one 
month before leaving was employed in loading rings; was slow, but otherwise satis- 
factory. Left voluntarily April last year.”—A. That cannot be right. _ 

Q. I do not think I can be a party to pressing you any further than that; I think 
that must be another man?—A. Yes. 

Q. I do not think his name is James Kirby ?—A. I don’t think his name is James. 


Mr. Grant: It cannot be the same man’—A. If that means April of last year, 
that could not be him, because Carnegie had seen him prior to April of last year; I 
do not think it can be the same man. 


Q. I must apologise; the extract was handed to me since I rose.—A. Mr. Kirby’s 
name is Arthur. 


Hon. Mr. Durr: I am not clear that I quite understand your evidence with regard 
to the possibility of getting a shop; I rather gathered from what you said was that 
your notion would be that a shop might have been got that would have been sufficient 
-with minor changes?—A. Yes. 

Q. Do you mean to say that?—A. There are two shops required, one for making 
parts and the other for doing the loading. 


Hon. Mr. Durr: Speaking of the loading?—A. Now, with regard to the loading 
we had two plans which never were definitely settled which we would do. I paid $500 
for an option on the Roman Stone plant, a one-story well lighted building on the 
outskirts of the Village of Weston, 400 feet long by 100 feet wide; that was one. 
Kirby was of the impression that we could probably more economically erect on the 
vacant land of our own property a building. We had not settled it. I had the option 
on one or I could build the other. The building was not the point; that is not the 
slow point. 


Sir Wituiam MerepitH: Mr. Russell, what are you going to do with the 600 oper- 
atives when munitions are no longer required?—A. Well, of course, that, sir, is going 
to be one of our problems. We have so much on our hands on the fuse matter now 
that we really have not applied ourselves to that; but the problem that is going to face 
us and many other manufacturers in Canada is how to prevent unemployment, how to 
turn our machinery to make stuff we imported before. I am looking into a number of 
small articles which were previously imported from Germany and Austria, whieh we 
think we can adapt that high-class machinery to make. 

Q. I happened to be speaking to a member of the Economic Commission last night, 
and any information you could give to that body would be appreciated by them.—A. 
That is going to be our problem. It is possible that we will have a million dollars’ 
worth of machinery that we hope will soon be idle, and some employment for the mach- 
inery and the people working on it will have to be found. 

Q. What proportion of the 600 that are women do you expect to employ without 
running on full capacity ?—A. On the graze fuse we are at present running about 100 
women out of 600 operatives. 

[Thomas A. Russell.] 
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Q. But the proportion?—A. That proportion will increase perhaps to 200; but out 
of the 600 we expect to employ on the time fuse I think the figures will be reversed, 
400 women and not over 200 men. We really expect to do practically all the work, 
except the bodies and the first operation on the time rings, by women. 


Sir WintiAmM MerepirH: Mr. Nesbitt. 


By Mr. Nesbitt: 


QQ. In the graze fuse contract or in the time fuse contract, both unloaded, that you 
have, you have not used the Russell Motor Car plant at all, have you?—A. We started 
to use it on the graze fuse. Then we made an amalgamation of our motor business 
with the Willys-Overland Company, which called for the whole of that property being 
devoted for motor business, and we had to get property outside. 

Q. You are not using it now?/—A. We are not using it now. 

Q. You rented the Ormsby Building?—A. Yes. 

@. What is being done in that building?—A. Graze fuse. 

Q. And where are you doing the time?—A. Down in what was called the Gillette 
Building, at the corner of King and Duncan streets. 

Q. Both of those would be more convenient than the Russell plant if female labour 
was employed’—A. It would not have made so much difference on the graze fuse, it 
would for the time fuse. 

Q. You are much nearer the female labour market?—A. Yes. 

Q. The other is about six miles from the centre of Toronto?—A. About six miles 
from the centre. 

Q. Would Kirby be called your leading foreman or most important foreman ?— 
- A. No. 

Cy: Because the wage you spoke of surprised me tremendously in its smallness,— 
A. He was very modest at. any time. 

Q. I mean to say that I thought a skilled foreman in any -of those munition mat- 
ters requiring expert knowledge and delicate handling would command from $5,000 to 
$10,000 a year.—A. He had a very peculiar view in regard to that. He stated what he 
was getting and said he wanted to do his bit here. He took a very fine stand on it. 

Q. You agree that the wages he is getting would be about one-third of what he 
would be getting if on the sama scale as others?—A. Not on the mechanical side, not 
unless he was capable of being superintendent of the whole plant. 

@. As to Kirby you would not suggest a comparison at all with mien such as we 
have had spoken of here, men like Major Hawkins, who was a witness, and Colonel 
Birnie, the Ordnance Expert, or Colonel Carnegie for instance?—A. Not at all, so far 
as any large executive position is concerned, but I really felt, Mr. Nesbitt, that I 
rather would have depended on Kirby with his actual knowledge of loading the 80 fuse 
than I would have on any expert in the United States with broader experience loading 
another fuse. That was the confidence I had in him. 

Q. I rather gathered that the blending, coupled with the proper humidity and the 
proper pressure and so on was a thing that required a great deal of, shall I call it, book 
learning that an ordinary foreman would be hopelessly out of in dealing with’—A, 
That is so while you are developing, but once you have learned it then it is not. 

Q. You think not#—A. I would not think so. Of course, you understand I am 
not an expert. 

(. Apparently the American Ammunition Company have had experts, they had the 
foreman of the Frankfort Arsenal for many years, I understand, as the practical man, 
and they seem to be still struggling with those difficulties—A. Of course, I may be 
wrong, but what I mean about that is that the man in Frankfort had experience with 
the 85 fuse and the powder requirements of the American Army. What he had to 
meet when he took this contract here was the 80 fuse and the powder requirements of 
the British Army. I think there is some difference, but I am not very well up on that. 
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Q. Had Kirby the slightest experience, as far as you know, in blending American 
powder ’—A. No, in blending English. 

Q. These fuses were to be loaded, were they not, with American powder? You 
could not get English powder ?—A. That is correct; but I mean it is the English blend 
that has to result. 

Q. But it is the blending of the different powders’?—A. Yes. 

Q. That makes an entirely: different proposition, does it not?—A. I would not 
expect so. 

Q. And ‘that is where book learning, to use my expression again, would come in? 
—A. It might. 

Q. That had not occurred to you, Mr. Russell?—A. Yes; and that was the reason 
T retained Professor Bain of the University of Toronto. He was a man of book- 
Jearning, but no practical experience. 

Q. Not book-learning in the sense I have been using the expression, in the sense of 
an ordnance expert?—A. No; but he had made a study of explosives and had written 
papers on thent, and knew something about them, that is all. 

Q. I see at the foot of page 45, ‘““ The War Office is prepared to consider your offer 
for No. 80°fuses, but would lke to know your opinion as to the likelihood of the com- 
pany being able to secure suitable powder for time rings and otherwise meet the con- 
ditions of specification,” and your understanding was, I gather from you, that English 
powder was not obtainable here?—A. Yes, I gathered that. 

Q. You had to get American?—A. And Professor Bain was investigating tHe pos- 
sibility of getting the chlorate of potash and the other chemicals. 

Q. It is the fact, so far as you know, that no graze fuses have been loaded in Can- 
ada up to date?—A. I know they have not been. 

Q. And no time fases certainly have been ?—A. None. 

Q. And as to what would happen when the Munition Committee’s works begin 
their experiment I think is all in the lap of the future. 

Hon. Mr. Durr: You will probably know that next week, Mr. Nesbitt. 


Mr. Nessirr: Perhaps. JI have heard prophecies of next week which ran into 
the next month and then into the next month again. 


\ 


Sir Wituram Merepiru: We have been experiencing some of them. 

Mr. Nessirt: No, I think you are going to get a pleasant surprise, if I am 
any judge. 

Hon. Mr. Durr: We are waiting patiently for it this morning. 

Mr. HetumutH: It is a long time coming. 


Mr. Nessitt: The rejections that you have spoken of in England are in your 
graze fuses?—A. Yes. 


Q. And that was from the mechanical parts not functioning?—A. No, they all 
functioned properly. 

A. Then what was the difficulty ?—A. They claimed that the adapter was too loose 
in the body. I don’t know what damage it could do. I would have expected that the 
only damage it would do would be if it was possible for the threads to strip. 

.  Q. You spoke of two other matters as well—A. Yes. The other was the outside 
diameter of the body thread, and the protrusion of the graze pellet into the percussion 
pellet. 

Q. And those difficulties you are endeavouring to overcome?—A. They are over- 
come. 

Hon. Mr. Durr: But this applied to only a very limited number of your fuses, 
did it not?—A. Yes. 

Q. How many ?—A. On the first 55,000, the first shipment. 

Mr. Nessirr: Have the others passed inspection?—A. I don’t know; but when 
the cable came out the inspectors here changed their limits, you see. 

[Thomas A. Russell.] 
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Q. I was going to say, in answer to Mr. Justice Duff’s suggestion, that if it was a 
question of the gauge or the thread being too large it must have applied to all.—A. 
It applied to all until they changed. 

Q. You do not know what the fate of the others has been?—A. No. 

Q. That is all I think, Mr. Russell, thank you. 


Sir Wituiam Merepira: Mr. Atwater. 


By Mr. Atwater: 

Q. Mr. Russell, speaking of the International people, I think you got some assist- 
ance from them, did you not#—A. Well, I mentioned yesterday that in order to check 
our small parts we had ordered a few small parts from the Keystone Watch Case 
Company, and that Mr. Patterson of the International had been good enough to allow 
the Canadian Inspectors there to use their gauges in passing them. 

Q. Is that all the assistance you got from them?—A. That is all I recall. If you 
have anything in mind it may refresh me. 

Q. Are you familiar with the manual for inspectors prepared by Major Hawkins? 
A. No. I saw it in the Imperial Munitions Board. 

Q. You are not using it?—A. No. I asked for a copy of it but I never got it. 

Q. I thought you were using it?——A. Mr. Atwater, if so somebody got it without 
my knowing it. 

Q. I do not suggest you did. I thought you were using it. 

Hon. Mr. Durr: Mr. Atwater will be glad to give you one I think. 

The Witness: Would you mind giving me one? I would be very glad to receive it. 

Mr. ATWATER: J am not authorized to do that. 

Sir WILLIAM MEREDITH: Next witness, Mr. Hellmuth. 

The WITNESS: There are two matters I would like to mention, if I might. 

Mr. HELLMUTH: Certainly. 

The WITNESS: One that I feel that is not quite fair to our company. I do not 
want to enlarge upon it, but Colonel Carnegie in his evidence at the bottom of page 
302 said there was no time element in the Russell Motor Car Company’s contract. 
That is not quite fair to us. 

Mr. Nessirt: In what?—A. No time element in the Russell Motor Car Comp- 
any’s contract. 

Sir WILLIAM MEREDITH: What contract?—A. Graze fuses. Contract time of . 
delivery, and that time was not important. That is not quite fair to us. Our contract 
called for delivery in four months after signature. The contract with the other people 
called for delivery in five months. I just feel that that is not quite a fair statement. 

Mr. HELLMUTH: What page is that?—A. The bottom of page 302. 

Mr. Nessitt: What he meant was that the element of time was not pressing him 
at that time in the same way, if he got those fuses, as I understood him, from the 
other people. 

Mr. Ewart: You will find if you follow on he says, “ There was no special time 
element in the Russell Motor Car Company contract, because that was an order for 
500,000 that the: Committee decided to place off its own bat, without instructions from 
the War Office, from surpluses that we considered we had, and that we could place 
the order just as we thought fit.” He does not mean that there is no time. 

The Witness: It means that I think. It means what it says. It is not quite 
just fair to us, because you saw the letter afterwards that was read here that the con- 
tract was going to be cancelled if we did not deliver within the time. 

Hon. Mr. Durr: To be perfectly fair with Colonel Carnegie, what he had in 
mind was that in regard to the fuses being ordered to carry out the five million shell 
order the Committee was pressed by a limit imposed by the five million contract itself, 
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and that time limit had no reference to your contract. That is what he is dealing 
with. : . 

The WiTNEss: I am not making any point against Colonel Carnegie, I am calling 
attention to it in fairness to my own company. 

Mr. Nespitr: J am afraid Mr. Russell is a good deal like the small boy who 
wanted the boat stopped because he had lost half his apple overboard. , 

The WITNESS: Our factory is open to the Committee for inspection. If the Com- 
mittee want to see the various stages of manufacture an invitation is extended to them. 
The only other thing I wish to refer to is a personal statement made by the Minister 
of Militia, but I am sorry he has gone out. 

Mr. HELLMUTH: He is here. 

The WITNESS: General Hughes made a statement with regard to me in evidence 
which I am sure he does not wish to do me an injustice by making. The statement 
was printed in the papers, that had he known it was me speaking on the telephone he 
would have rung off, because he had learned that I got 25 per cent commission on 
motor trucks and gave the Government the benefit of 10 per cent. Now, that matter 
was all gone over carefully before Judge Davidson’s Commission, and I am quite 
agreeable to abide by. whatever decision Judge Davidson arrives at from the facts. 
But the statement that Russell got 25 per cent commission and turned over 10 per 
cent is not quite fair to me. I never got any commission on any of the business which 
has been done. The question has been raised as to the propriety of my placing orders 
for two makes of trucks and some things like that with my own company. Perhaps 
I was wrong in that, pethaps I should not, have done it. I acted fast, I got the trucks 
delivered quickly and made some mistakes I expect in it, but I am sure General 
Hughes does not want to convey the impression that I personally was getting a com- 
mission. 

Mr. Ewart: I omitted one subject, the ouesnen of pressure. May I resume upon 
that point? 

Sir WituiAM MerepirH: Yes. 


By Mr. Ewart: 


Q. I want just to ask you one question. I read the two questions and answers 
from Mr. Harris’ evidence and ask you if you concur in the answers which Mr. Harris 
gave. I will read the two together and will ask you to reserve your answer yes or no. 
_ This is at page 601. Mr. Harris was asked: 


Well, don’t you think, Mr. Harris, that the fact that this ammunition was 
badly needed for war purposes in the present war, the fact that! these fuses were 
an essential part of the fixed rounds of ammunition, and the fact that these two 
American companies represented that their options were about expiring and 
that the price of material would raise, implying also an increase in the quota- 
tion for the manufacture of fuses, that all those facts together would exercise 
some pressure upon the Committee? 


‘Mr. Harris’ answer was: “They may have thought so.” 
The next question is this :— 


And possibly this is what they intended to convey by the statement? 


Mr. Harris’ answer was: “It may be. That may have been their meaning.” 

Do you concur in that?—A. I concur to the extent that had they said, “we have 
let four million of the fuses and you will have to wait another week for us to decide 
whether you are going to get an extra million.” They would be absolutely justified in 
that. I never thought it was really necessary for them to place the whole five million 
at that time. Had I been acting on it I would have said to one company, “You take 
two million and we may increase it to two and a half million,’ and to the other 
company 
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Q. Do I understand that you dissent from this?—A. I am stating my view. 

Q. But do I understand that when Mr. Harris says that may have been their 
meaning: ’—A. It may have been their meaning? 

Q. That is what I am asking.—A. Yes. I do not want to read a meaning into 
another man’s answer. 

Mr. Harris’ answer was: “It may be. That may have been their meaning.” 

Hon. Mr. Durr: Was that the impression conveyed at that time?—A. I think I 
stated three things. ‘ 

Q. You have not any desire to a to them?—A. No. 


By Mr. Carvell: 

Q. I would like to be allowed to ask this witness just one question. I want to refer 
to a statement made by General Hughes on page 1228: “I employed Russell in the 
early part of the War to select motor lorries for me—— 

Mr. Nesiptr: He has spoken about that,, 

Mr, Carveti: No, just a moment. 


I thought he could do it more expeditiously, and I was surprised at an in- 
vestigation by the Public Accounts Committee, in which Mr. Carvell took an 
active part for a time and then dropped it, to find that Russell had been charged 
with getting some of those trucks at 25 off and getting them at 10 off. 


It is true that you were before the Public Accounts Committee, is it?—A. Yes. 

Q. And I was there also in my capacity as a member?—A. I remember. 

Q. Did you feel that I had dropped the investigation in order to make it any too 
easy for you?—A. No, it didn’t occur to me. 

Sir Winu1am Merepitra: Who is your next witness, Mr. Hellmuth? 


Mr. HetumutuH: General Smith. 


Major General Henry Situ, sworn. 
/ 


Mr. Hetimutu: Messieurs Commissioners, I assumed that my friends here had 
notified Mr. Sise and Mr. Hatheway to be present to-day. Now it appears from what 
they say that they thought Mr. Ritchie had done so. 

Sir WititiAM MerepirH: Mr. Ritchie is away just now. 

Mr. Het~pmutH: Yes. They are witnesses that it was suggested, and quite 
properly suggested, by my learned friend, Mr. Johnston, should be called. 

Hon. Mr. Durr: I think I suggested Mr. Hathaway simply as an official. 


Mr. HettmutH: But when you spoke about it Mr. Johnston had already said, I 
recollect that quite distinctly, that he proposed to call the Northern Electric Manager, 
Mr. Sise, and he also proposed to call Mr. Hathaway and Mr. Ohmer that we have 
heard of, and then your lordship spoke about Mr. Hathaway being the Government 
man. That is how it came in. If anybody else can get them I would be very glad, 
but I had taken no further steps as I assumed that others were moving in the matter. 

Hon. Mr. Durr: The more convenient way would be to do it as suggested, through 
Mr. Flavelle, or through the Imperial Munitions Board, who would be more conversant 
with their convenience. 

Mr. Hetritmuru: Perhaps Mr. Orde will take it up with Mr. Flavelle and see if 
they ean be here to-morrow morning. 


Mr. Markey: For the information of the Commissioners I might say that Mr. 
Paul F. Sise, who wrote these letters, is now at the front, and he will not be available. 
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His brother, Mr. E. S. Sise, is now connected with the munition work, and I thought 
there might possibly be confusion in calling him instead of Mr. Paul F. Sise. 


Hon. Mr. Durr: He is now President of the British American Munitions Com- 
pany, is he not, and Mr. Hathaway, Manager? 


Mr. Markey: Yes. It is Mr. E. S. Sise, the brother, not Mr. Paul F. Sise. 


Mr. Hettmutu: Did Mr. E. S. Sise know anything of the matter at the time, 
because I do not want to calf anybody here who does not know about it. 


Sir WituiAM MerepitH: Had you not better find out in the meantime? 


Mr. Nespirr: If those witnesses are here there is no reason why we should 
not finish by Friday night. 


Mr. Hetumutu: Utterly impossible. 


Mr. Jounston: I desire to make a statement, sir. Mr. Ryckman’s name has been 
mentioned. Mr. Ryckman was present at one of these interviews. He has been seen 
and asked to come. If the Commissioners say that he ought to be here in view of the 
evidence that has been given, he will be here. But the unfortunate part of it is that 
Mr. Ryckman lost his father a week or two ago, and within a very short space of time 
he received word of his son being killed at the front. He is very much broken up, but 
if it is absolutely necessary he will come. He would rather not under the circum- 
stances. So far as I am concerned I am quite willing to forego Mr. Ryckman’s attend- 
ance. 


Hon. Mr. Durr: It is only a collateral matter anyway, is it not?—It is only on 
that question of the representation about the advances? 


Mr. Grant: That is the only point. 
Hon. Mr. Durr: It does not go to the root of anything. 


Mr. HetitmutH: I should think the attendance of Mr. Ryckman under those cir- 
cumstances might be dispensed with. 


Mr. Jounston: Yes. I do not want it to be inferred that-he is refusing to come 
‘here, but those are the facts. 


Mr. HetiumutH: Before examining General Smith, I would like to mention 
that I spoke to Mr. Carvell in reference to a statement I had made that I proposed to 
call Mr. Kyte. I think the purpose for which I would call Mr. Kyte was quite obvious, 
to have any information or light that he could throw upon any of these questions 
brought before the commission. I understand from Mr. Carvell that Mr. Kyte has no 
information first hand, if I may so eall it, that he could give, nor will he be able to put 
us on the track of anybody who could give any more information than we have received 
from the witnesses that have already been examined or who are yet to be examined 
or who may be suggested by Mr. Carvell himself. Under the circumstances, unless 
the commissioners think it should be done, I do not feel called upon to ask Mr. Kyte 
to be present here. Whatever the Kyte charges are, Mr. Kyte must stand upon the 
records in Hansard and the records of this commission, and to have him say anything 
in regard to them, I submit, would not be proper or fitting, and as he is not in a 
position to give any evidence of value to the commission, taking what Mr. Carvell 
has said, I should not think of obliging him to come here merely to put him in the 
box to have him make that statement. 


Mr. Jounston: I agree with that. 


Mr. Carvett: Mr. Hellmuth has stated the matter perfectly fairly and correctly. 
I can assure this commission that Mr. Kyte can throw no further light upon the ques- 
tion than has already been thrown upon it; that is, he has no personal knowledge of 
the matter that would be of any assistance. Of course, on the other hand, if the 
commission or if any of the counsel wish Mr. Kyte brought here for the purpose of 
being examined Mr. Kyte will come, although at this particular time it would be at 
[Major General Henry Smith.] 
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great personal inconvenience. But I am very glad Mr. Hellmuth has brought the 
matter up, and I would like to have it decided So that Mr. Kyte will know exactly 
what to do. 

Sir Witu1amM MerepitrH: Has anybody else got any views? 

Mr. Ewart: We do not desire Mr. Kyte’s presence. At the same time I think it. 
proper to say this. We shall have some observations to make with reference to Mr. 
Kyte’s charges or speech in the House of Commons, and we wish it to be understood 
that we are not debarred from any criticism by being afterwards told that we might 
have got Mr. Kyte here and given him an opportunity of explaining. 

Hon. Mr. Durr: Explaining what? 

Mr. Ewart: Explaining what he said in the House of Commons. 

Hon. Mr. Durr: Do you think he would be allowed to do that here? 


Mr. Ewart: I might ask to be at liberty to question him. 


Hon. Mr. Durr: I think I should very strongly object to Mr. Kyte or any other 
member of Parliament being asked to explain in the witness box his action as a 
member of Parliament in making a speech in the House of Commons. 

Mr. Ewart: We might be at liberty to ask him what information he had at the 
time 

“Hon. Mr. Durr: I think I should very strongly object to that. 

Mr. Ewart: Well, I have said everything I desire to say at the present moment. I 
desire to protect myself with reference to observations I may have to submit. 

Hon. Mr. Durr: Some questions were put to General Hughes, and when I sug- 
gested to Mr. Johnston that he was on a line of examination that might be open to 
objection, the General very pointedly objected to the objection being taken. 

Mr. Jounston: Yes. I was prepared to drop the question. 

Hon. Mr. Durr: Understand me, Mr. Ewart, I quite appreciate your point. It 
really has not any bearing on what you are saying. My own,point of view is that a 
very grave question of public policy would be involved, whether you can take a member 
of the highest court:in the country, put him in the witness box and under oath compel 
him to explain his action as a member of that court. It is a very serious question, I 
think. 

Mr. Ewart: I understand. 

Mr. Carvetit: Messieurs Commissioners, I certainly can have no objections what- 
ever to my learned friend commenting upon any statement Mr. Kyte made in Par- 
liament. That is perfectly fair. I do not think, however, that he should comment upon 
Mr. Kyte’s absence, and I think we should have a decision as to that. 

Sir Wituiam MerepirH: I do not think that was suggested. Mr. Ewart wants to 
attack, if I understand him, what Mr. Kyte said in the House of Commons. 

Mr. Carveti: That is fair. I have no objection whatever. 

Mr. Ewart: And Mr. Carvell too. 

Sir Wituram Merrepirn: Well, he is here. 


Mr. Carveti: I will welcome that, you know. But I just want it understood that 
there will be no reflections on Mr. Kyte’s absence. 

Mr. Ewart: None at all. 

Mr. Carveti: Because it is well known that when Mr. Kyte found he had to go 
home he gave notice to Mr. Hellmuth and he held himself in readiness here for two or 
three days in case Mr. Hellmuth wished to call him. 

Mr. Heximurs: I only meant that Mr. Kyte not being here ie maid neither be 
any reflection upon counsel for the Government not having called him, nor would there 
be any charge against Mr. Kyte of having run away from this inquiry; that is all. As 
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to Mr. Kyte’s conduct in making these charges, I never assumed for a moment that that 
would not be open to full criticism by any gentleman here just the same as if Mr. Kyte 
were present. 


May I go on with the pee 
Sir WiuaMm Merepira: Yes. 


By Mr. Hellmuth: 


. General Smith, you are Judge Advocate General?—A. They say so. 
. And have been for some considerable time?—A. Since the latter part of 1911. 
. And I think you still occupy that position?—A. Yes. 

. Now, do you remember being called upon to perform any legal military work 
about Seieriber, 1915, in connection with Shell ‘Committee orders?—A. eos on the 
23rd of September by aitechan of the Deputy Minister of Militia. 

Q. That would be General Benson ?—A. Oh, no; that is General Fiset. 

Q. Yes.—A. By his direction I went to Montreal to meet the Shell Committee 
and advised them with regard to a contract which they contemplated entering into 
with the Government of the United Kingdom. 

Q. That was on the 23rd of September?—A. That was on the 28rd of Septem- 
ber, 1914. 

Q. Your instructions coming from General Fiset?—A. Yes, General Fiset. I 

accompanied the Master General of Ordnance, now General Benson, to Montreal on 
that occasion. 
Q. Yes.—A. When we went to Colonel, now ere Bertram’s office, we found 
there, from what I remember, Colonel Bertram, Mr. Cantley, Mr. Carnegie—that is, 
Mr. E. Carnegie—and I think Mr. Watts, I am not quite sure, and subsequently in 
the afternoon during the main conference Mr. David Carnegie, now Colonel David 
Carnegie, came in. I found they desired to have an agreement drafted between them 
and the Minister of Militia acting as agent for the Home Government. 


OOOO 


Sir Wittiam MerepirH: Whom do you mean by “ them” ?—A. I mean the mem- 
bers of the Shell Committee. 


Q. Did you mean the Shell Committee, or the persons who were there?—A. They 
were recognized at that time, I understand, sir, as a Shell Committee. They had 
been nominated by the Honourable the Minister at that time, although not formally 
put into orders as the Shell Committee. I went down to advise the Shell Committee 
and these members that I speak of—in fact General Benson I think was also of the 
Shell Committee, but he did not enter into the contract. However, they—when I — 
say “they,” the members there congregated of the Shell Committee, intimated to me 
that they wanted a contract framed between them and the Home Government acting 
through the Honourable the Minister. 


Mr. HettmutH: Well, what did you say?—A. I objected to that. I objected 
to having it done as a committee. I thought it was incongruous; I thought it was 
incompatible with their position, and I thought it would not do for the minister to 
enter into a contract with his own committee.. We had a great deal of argument. 
Of courses they had altogether the other view. Finally Colonel Bertram said, “ Well, 
we have gone into this matter, we have made our calculations, and Cantley, Carnegie, 
Watts and I, are prepared to enter into this agreement as private individuals, as 
manufacturers. We are prepared to take all the risk, make our arrangements with 
sub-contractors, and we will arrange for the assembling of the parts, and so on, and 
“the shipping and all that sort of thing.” 

Q. That is after you had pointed out the difficulties you saw?—A. What to me 
appeared would not be strictly correct. Of course, I do not want you to understand 
now that I was there in an arbitrary way, or that I spoke in.an arbitrary way. I was 
there merely to carry out the wishes of the ps™igs, sut I wanted to point out what 
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I conceived to be the proper way was the way in which it was finally done. However, 
I made a draft of an agreement between those four parties, Bertram, Cantley, Ei 
Carnegie and Watts, with the minister, who was acting for the Secretary of State 
for War for the Home Government. I made a rough draft and that was left with 
Colonel Bertram to have it typed and so on. There had to be something added to 
it, specifications and things of that kind to make it complete. I expected to see it 
again. I did see it again. I think it was on the 3th of September that Colonel, now 
General Bertram, came up to Ottawa with this document, and at the instance again 
I think of the Deputy Minister he and I went and saw Mr. Newcombe. 

Q. That is the Deputy Minister of Justice?7—A. The Deputy Minister of Justice; 
with a view to his looking over the matter and advising. After talking with him about 
the matter,-I do not remember all that was said about it of course, but he concurred 
in my view evidently, and a few alterations he suggested might be put into it. 


Hon. Mr. Durr: What do you mean by your view?—A. That it should be done 
by these four individuals as private individuals and not by the Committee as a Com- 
mittee. . 

Q. Quite so.—A. So he called in a stenographer and dictated what you might 
eall a fresh draft. That was typed out by the stenographer and handed to General 
Bertram. He and I left Mr. Newcombe’s office and we parted down street. He was 
going home to Montreal as fast as he could, the train was about due, and I went home. 
That was the last I saw or heard of the agreement, because the next day I left for 
England. 

. Mr. HettmMutTH: So you knew nothing about the cable that had come in early in 
October asking for a contract? I mean you had gone?—A. Oh, in October? 

Q. Yes.—A. No, no, I left Ottawa the first of October. 

Q. So, shortly, you have really told me your entire connection with it?—A. Yes. 

Q. And what you did?—A. Yes, I did not know anything about the cable, but 
I did understand that a contract’ was desired, that is all. 

Q. Quite so. That is all I have to ask you. 


Mr. Jounston: Nothing. 

Mr. Ewart: Nothing. 

Mr. Larieur: Nothing. 

Sir WituiAm MerepirH; Any question? 

Mr. CarvELL: Nothing. 

Sir Wittiam MEREDITH: There is just one matter I want to mention to counsel. 


Have you any desire that this lady, Mabel Edwards, should be calle, or is there any 
suggestion that she can throw any light upon the subject of this irquiry? 


Mr. CarvELu: I leave that entirely with Mr. Hellmuth so far as I am concerned. 

Mr. HEtiMuTH: I think my responsibilities are quite enough without deciding 
whether a lady should be called. 

Sir Witu1aM Merepira: Does counsel for anybody desire that she should be called? 

My brother Duff suggests that counsel should be asked also whether any point 
will be made if she is not called from the fact that she is not called. 

Mr. Jounston: The same rule ought to apply surely after the proposition made 
by your lordship. . 

Sir Witu1AM MEREDITH: It just occurred to the Commissioners. 

Mr. Jounston: We are all here, and if we do not ask her to be called it would be 
outrageous to make any comment on her not being called. 

Myr. Carvett: On behalf of my client I do not like to take the ground that I do 
not want Miss Edwards called. In fact, in my judgment all the parties who have 
taken any part in this matter should be brought here and tell what they know about 
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it. I have practised law long enough to know that counsel do not like to drag ladies 
into court, especially a young lady, but I can assure the Commission this, that I have 
no doubt if Miss Edwards were called she would be used in the best manner possible. 
It suggests itself to me that should-she be called, but I do not want to ask it. 


Sir Wimu14M MerepirH: Can any one suggest any help the Commission would 
receive if she were called? It is not suggested that she had any part in the negotia- 
tions. 


Mr. Carvett: No, I do not think it is: 


Sir Winuiam Merepiruy: It may be that somebody may be doubtful as to the 
explanation why the $105,000 was handed over to her. Is not that rather private 
in its nature? 

Mr. Carveti: Well, giving my opinion I can only say this, if she is not called 


there will be no adverse comment from me. I do not know what may take place outside 
of this room, but of course I am not responsible for that. 


Mr. Jonnston: Let it remain until after recess. Perhaps we can determine it in 
the meantime. 


Sir WituiamM MerepitH: Very well. 


Mr. Hettmutu: Of course, the way in which Miss Edwards would be entitled 
to this share, if at all, is, as Mr. Commissioner Meredith has said, hardly a matter 
for this investigation; but it does occur to me possibly that this view might be taken, 
that it might be urged—I am not saying it would be—that Miss Edwards was only 
a name used, and on the other hand it might be urged that she was only an alias for 
Allison himself. These things might be suggested, and perhaps under the circum- 
stances—I do not know 


Sir WiiuiaM Merepitu: Is there really very much in that? 


Mr. Hetimure: IT do not know that there is anything. 

Sir WituiAM MerepitH: According to the statement Mr. Allison made it was a 
pure gift. 

Mr. Jounston: Supposing it was not, it is between him and her. 


Mr. Hetiumutu: I was going to say that either of those matters are not matters 
that concern us in this investigation. 


Sir WituimM Merepira: Is Mr. Henderson here? 


Mr. Herumutru: No, he went to the Non-Jury Court. Perhaps you would let 
that stand until after lunch. 


Mr. JOHNSTON: Then another matter which I think ought to be dealt with now 
in order to give us time for some preparation. What direction or suggestion do you 
think ought to be made by the Commissioners as to addresses? Some limitation I 
think should be stated. I think that for from six to eight counsel to get and talk 
for hours would be taking up time unnecessarily. As far as I am concerned—although 
perhaps you have some doubt as to what my standing was or what it is now—l do 
not know exactly upon what ground I could say anything. The facts are here. I am 
not practically or technically representing anybody. Mr. Hellmuth seems to be in 
about the same position. The Government is not on the defensive. Of course, I 
can understand counsel for the Shell Committee and General Hughes being desirous 
to exploit their case before the Commission and before the public, which is quite 
natural and quite proper. But what would you expect us to do? Have you thought 
about the matter, as to what Mr. Hellmuth or myself might be called upon to say ? 
I am not clear in my own mind as to what course should be taken. J have spoken in 
order that everybody might be prepared. The first direction, of course, would be to 
say as little as possible, to make it short. 
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Hon. Mr. Durr: A direction might dispense with preparation altogether. 


Mr, Jounston: Yes. I would be quite willing that that should be so as far as 
I am: concerned. 

Sir Witu1AM MerepitH: Would it be contrary to the British Constitution if the 
two Commissioners left and a phonograph were placed here for you to speak into? 


. Mr. Jouyston: I am afraid there might be a repetition of sounds that might 
not -be quite decorous. No. My idea was this. With all deference to what you or 
anyone else may think, I am of opinion that a statement limited to five or six or seven 
pages, as the case may be, similar to a Supreme Court factum, would meet the case. 
These addresses or arguments will be printed in the report no doubt, they always have 
been in cases of this kind, and they should be independently given, each one stating 
his own case. I think they should be limited to—well, a man who cannot say all 
that he ought to say in a case of this kind in five or six pages of typewritten matter, 
or ten, if you will is, 


Hon. Mr. Durr: Is not fit for civilized society. 

Mr. Jounston: Is like Josh Billings; he has either a poor augur or is boring 
on the wrong side of the tree. J throw out this suggestion to save time. If we all 
get talking it will take days. 


Sir WiturAM MerepitH: In that august body where factums aré used that prac- 
tice does not shut out oral argument. 


Mr. Jounston: Except by the judgments sometimes. 


Mr. Hetumuru: I would like to say a word in regard to this matter, and I am 
saying it not for my own sake at all, because I do not know that I shall have much 
to say. I am not in a position to argue it for anybody at all, but I should like before 
the argument advances to point out what I think are the issues. However, apart 
from that I think the Commission should ‘allow oral argument, but I hope at not too 
great length. I do not believe at all in written arguments. A written argument is 
a dead thing. One wants to see what is moving in the minds of the tribunal. 

Sir WinturAM MerepitH: The other is too live. 

Hon. Mr. Durr: Thére is something a little more relevant than that, Mr. 
Hellmuth. A written argument is a very troublesome thing—for counsel. 

Mr. HertmutuH: Mr. Commissioner Duff wants to remember that I said it would 
not affect me personally. Therefore the suggestion is not coming from me as a means 
of saving trouble. 

Hon. Mr. Durr: I was speaking to you as representing the bar. 

Mr. Hetymutu: Written argument means, as you say, some trouble, but now 
the matter is fresh in one’s mind the salient points are easily picked out. I assume 
counsel have carried the proceedings along from week to week—I think I have been 
able to do it myself—and at the moment they are able to pick out what are the salient 
points. Sometimes when one goes to write a factum one puts an entirely different 
ease to what has been before the tribunal in the atmosphere of the tribunal, and I think 
if the speeches could be limited to a reasonable length it would be far better to have 
them and get rid of the thing next week instead of, having it drag out; somebody 
would be late with his written argument. 


Mr. Carvett: What do you call a reasonable length ? 


Mr. Hettmuru: I would suggest that no individual counsel need take say over 
an hour and a half. 


Mr. Carvetit: That surely is long enogh. 


Mr, Jounston: That would be two days for the argument. 
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Mr. Nessitt: Why not adopt the rule of the Supreme Court of the United 
States? Three-quarters of an hour, with a leaning to the side of mercy. 

Mr. HettmutH: But surely an hour and a half ought to be sufficient fér two 
counsel speaking in exactly the same interest. 

Mr. Ewart: The Supreme Court allowance is four hours. 

Mr. HeittmutH: We do not want that. 

Sir WittiAM MEREDITH: We are thankful for the mercies we have already dis- 
tributed, leaving it entirely to counsel to determine, according to their good sense 
to settle among themselves as to the best method of presenting the case and in regard 
to the time to be allotted to each. Whatever is arranged by counsel will be satis- 
factory to the Commission. 

Mr. Jounston: That will be rather hard to arrange. If the Commission would 
name one hour as the time, and if we all agree to it that will be the end of it. 

Hon. Mr. Durr: It will not be hard to do that. 

Mr. HettmMutH: Why not have it understood that the time will not be lengthened 
by any counsel, leaving it to the good sense of counsel not to keep on for any 
unreasonable time. Take any one side, surely counsel for that side could get through 
in an hour and a half. 

Mr. Ewart: In regard to any one side getting through in an hour anda half, I 
do not think it at all possible for us to get through in such a short time. In the 
Supreme Court I think the limit is three hours. 

Hon. Mr. Durr: Which is sometimes exceeded. ’ 


Mr, Ewart: It is very frequently exceeded. And that is only upon a small case 
too. 

Hon. Mr. Durr: You and Mr. Nesbitt have had considerable experience appear- 
‘ing for persons against whom points have been suggested outside? 

Mr. Ewart: Besides, we have printed pages of evidence perhaps 1,200 or 1,300 
in number, and some hundreds of exhibits. Do not place any time limit upon us, more 
particularly when one remembers that a great deal of the time heretofore has not 
been made the best use of. I expect, when I am addressing the Commission, to make 
the very best use of all my time. 

Hon. Mr. Durr: It is suggested, Mr. Ewart, that you arrive at some idea in 
regard to about how long your address ought to take. 

Mr. Ewart: I am often asked that question. J have never yet been in the 
Supreme Court without being asked how long the case I was appearing in was going 
to last. To that question I have always replied that I did not know. 

Sir WiturAM MerepirH: Your answer ought to be that it depends upon the Judges. 

Hon. Mr. Durr: You say that that would-still be your answer. Perhaps some 
pronouncement from the Bench here might facilitate your determination. 

Mr. Ewart: To the stereotyped form of question, how long is the case going to 
last, I always reply by asking the question “ How long is a piece of string 2” 

Sir Winit1AM MerepitH: How would this do? 

Leave it to the good sense of counsel not to use up any more of the public’s time 
than they believe is really essential? 

Mr. CarveLtL: That is very satisfactory. 

Sir Witu1aM MerepirH: Arrange among yourselves who is to speak and when to 
speak, that is, the order. 

Mr. HeritmutrH: I will just put Mr. E. Carnegie back into the witness box to 
produce something’ which was mentioned in his evidence before. 

Sir Witu1AM MerepitH: Will you not call Colonel Allison in regard to those dates ? 

[Major General Henry Smith.] 
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Mr. Hetimuru: I thought I would wait until Mr. Henderson, his counsel, was 
present. 

Mr. JoHnston: What is the arrangement for this afternoon and to-morrow? Are 
there some witnesses expected from Montreal ? 

Mr. HettmutH: In regard to the witnesses, I have just a question or two to ask 
of Mr. Carnegie, and if Mr. Bassick and Mr. Lignanti come I will have them too, but 
I don’t know whether they will come or not. The witnesses that have been spoken of 
from Montreal are Mr. Hathaway and Mr. Sise. When those witnesses and Mr. Ohmer 
have been called, I will have to recall General Bertram on one or two minor points, 
and I will also have to recall Colonel Carnegie after all the witnesses have been called. 
That is all I know of. 


Mr. Jonnston: The immediate proceeding in-chief is what I am concerned with. 


Mr. HettmMutH: We have to get on to-morrow with Mr. Hathaway and Mr. Sise, 
if I cannot do that to-day. 


Mr. Jonnston: There is no train by which they could reach Ottawa from Mon- 
treal to-day. 

Mr. Hettmuru: I had hoped that we should have closed the evidence on Friday, 
but now Mr. Ohmer cannot get here until Monday anyway, consequently the evidence 
cannot be closed until next week. 


Mr. Nessitrr: Nobody wanted him. 

Mr. Jounston: It has been discussed, that Mr. Ohmer should be here. 

Mr. Nessirr: Then that involves two other witnesses being here. 

Mr. Jounston: I cannot help that. 

Mr. HevtumutuH: I cannot call Colonel Carnegie at present. 

Hon. Mr. Durr: You did not intend to call him until the end anyway, did you? 


Mr. Hetumutu: I did not intend to call him until every witness who testified as 
to being in touch with him at some time or another had been heard in evidence. 


Mr. Jounston: But if Lignanti and Bassick are not here, what work is there to 


do? 
Mr. HetypmutHy We will have either one. If both come, we will take either one, 
that is, either Mr. Hathaway or Mr. Sise. 


Mr. Nessirr: But if Mr. Hathaway is in New York, as I understand he is, 
he cannot be gotten here before to-morrow. 


Mr. Hettmoru: I have just spoken to Mr. Stewart and have asked him if he has 
any further witnesses he desires to have called from the standpoint of the Shell 
Committee, and he has very forcibly said to me that he has practically used. almost all 
the witnesses that would come and that he thought he had completed his duty, and 
that he did not propose to take any responsibility for any delay at all, that Colonel 
Carnegie could come back after the other witnesses had been called. He suggests—I 
don’t know that there is a great deal of force in-the suggestion—that if anybody else 
has any witnesses he ought to have them here. He brought witnesses, and wrote to 
others and brought them also. 

Hon. Mr. Durr: What about Cadwell, and what about Bassick? 


Mr. Stewart: We have been presenting such evidence as we thought useful to 
the Commission from our point of view, and we have completed our witnesses. We 
do not suggest bringing Bassick here. If anyone else suggests having him come, I 
cannot help that. 

Mr. Hetitmutu: I tried to get Bassick on my own account, as you know. 

Sir Wituiam MerepirH: There has been a bona fide intention to have these men 
here. 

Mr. Hetitmutu: Yes, certainly. I do not suppose we have anything to go on with 
the meantime. I would like to recall Mr. Carnegie now. 
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EBENEZER CARNEGIE, recalled. 


By Mr. Hellmuth: 


Q. When you were giving your evidence, as it appears on page 1094, you were 
asked about the cost of the shells at the Quebec Arsenal, and you stated that you were 
not able to say exactly whether the cost of $4.80 odd was without the over-head charges, 
but that you had a memorandum at Welland which you would bring here. Have you 
that memorandum with you?—A. Yes. Here it is, sir. (Produced.) 

Q. This is a memorandum showing how the cost is made up. I am not going 
to make the additions up. Have you made the addition?—A. $4.82. 

Hon. Mr. Durr: What is that? 

Mr. HetumutH: It is the cost of making a shell at the Quebec Arsenal. 

Sir WittraM MerepiruH: Furnished by the Officers there?—A. Supplied by the 
Dominion Officers. 

Hon. Mr. Durr: The shell without the fuse? 

Mr. Hetimutu: Yes, the shell without the fuse. 

Q. On page 1094, jin answer to a question asked -by me you said:— 

“Q. But there can be no objection to just stating this, that so far as the first 

200,000 order was concerned you had something to do with the consultations then ?— 
A. It was discussed at one of the committee meetings at which I was present. 
. “Q. And you took a part in that?—A. Yes. And to arrive at that price I went 
down with others to the Quebec Arsenal. We were down there for two days, and 
Colonel Lafferty gave us the opportunity of going through his books. There were 
several manufacturers present. J remember Mr. Goldie of Goldie and McCullough, 
and we were shown exactly how they arrived at the costs of their shells and how they 
made up their price. 

“Q. Colonel Lafferty gave some evidence when you were here in regard to that ?— 
A. Yes, sir. . 

“Q. You remember there was some question asked him in regard to that $8.55. 
T really do not remember 

“Sir Wittiam MerrepitH: They added 50 per cent. 

“Mr. HerpmutH: To $5. 

“Sir Wituiam Merepiru: To their cost. 


Mr. HettmutH: To their cost?—A. My recollection of the cost of the Dominion 
arsenal is that their price, without overhead charges, amounted to over $5. 

“(. Without overhead charges?—A. Without overhead charges. I have got that 
in Welland, the prices that Colonel Lafferty supplied me, but I have not been to 
Welland since then. I remember that it came to $4.80 odd, the operations without 
the steel, that was the component parts. 

“Mr. Carvett: The cost without overhead was over $5?—A. That is the best 
of my recollection, I would not say that is correct, but that is the best of my recol- 
lection. : 

“Mr. Hettmtra: But you have a memorandum’?—A. I have at Welland. 

“Q. Are you going back to Welland?—A. Going back to-night. 

“Q. You might bring that memorandum with you when you come here again? 
—A. I shall do that.” 

Now you produce the memorandum. That shows, what?—A. $4.82. 

Q. And that is without what?—A. Without material. The material is not allowed 
for there. 

[Ebenezer Carnegie. ] ' 


—- 
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Sir Witutiam Merepiri: Whose figures are these?—A. That is the memorandum 
as I found it in my file at Welland, given to me by Colonel Lafferty. 


Hon. Mr. Durr: Whose pencil figures are these?—A. I cannot say. 


Mr. HetytmMutH: Were they on it when it was given to you by Colonel Lafferty ? 
—A.I cannot say that, but they are the prices given to me by Colonel Lafferty, 
amounting to over $5. 

@: But they are not your figures?—A. They are not my figures. 

@. At all events, your evidence before was that your idea of the cost at the 
Quebec arsenal was $4.80, without overhead charges?—A. That is so. 

Q. At that time?—A. At that time. 

Q. When you go over this memorandum you find it figures up to $4.87 7—A. $4.82. 


Sir WittiaMm MerepitH: Exclusive of overhead charges and material?—A. And 
material. J spoke to General Bertram yesterday about that, and he said the same 
prices were supplied to him. That is probably a copy of the same thing which was 
supplied to General Bertram. 


s 


Mr. Hetimutrn: The memorandum is as follows :— 


Operations, Q.F. 18-Pr. Shell, as carried out at Dominion Arsenal. 


1. Bar parting: ingots 43” long. (In pencil, “.57’.) 
2. Heating to 1,100 C. and forging 1st operation. 
3. Cup put back in furnace to 1000 C. and drawn to finished forging. Shell reheated 


to rid steel of forging hardness. This is not laid down in specification. (In 
pencil, “.349.”) 


Notr.—The specification for the steel calls for drawing into cylinders at 1,800 F. 
(982 C.). 


4. Squaring base and cutting shell to length. (In pencil, “.096.”) 

5. Outside body and turning and finishing base. (In pencil, “.126.’) 

6. Inside body turning (the shoulder requires angle cutting to fit our machines. (In 
peneil, ‘.21.’’) 

7. Oil hardening at 840° C. (In pencil, “ .218,”) 

8. Tampering head half of shell to rid thin portion of excessive hardness. 

9, Making up of lots of 105 for selection for tensile tests. By inspection branch. 

0. Heading (lead pot used here, charcoal furnace used in England). Steel dia- 
phragm put in at this stage (temperature 800-850° C.). (In peneil, “.314.’’) 

11. Head turning and socket threads cut. 

12. Rough body finish. 

18. Finish body turning. (In pencil, “.423.’) 

14. Preliminary inspection. By inspection branch. 

15. Driving band pressed on. Pressure used here 900 pounds per inch. (In pencil, 

“09.”) 

16. Driving band turning. (In pencil, “.094.”) 

‘17. Assembling, tin cup, central tube, bullets, socket and resin. (In pencil, 71.516.) 

18. Socket turning. (In pencil, “.083.’’) 

19. Soldering central tube. (In pencil, “.08.’’) 

20. Reamering central tube. (In pencil, “.04.”) 

21. Stamping date ‘of manufacture, ete. Inserting fuse hole plug. (In pencil, 

sa?) 
22, Final inspection by inspection branch. 
23. Painting. (In pencil, “ 21.’) 


(Marked as Exhibit 333.) 
3493—86 
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Mr. Jounston: There is some writing on the memorandum which has become 
dimmed by handling. It has evidently been figured over. JI wonder if the witness 
can tell us what that is? 

Wirness: I cannot tell that. I will find out but I cannot tell what it is. - 

sion. Mr. Durr: It is something about a cup. 

Mr. CarvELL: The tin cup in the bottom of the shell. 

Witness: A tin cup, a tube, a diaphragm, and something else in pencil. 

Hon. Mr. Durr: Merely additional details. 

Mr. Ewarr: Were those figures given to you at the time?—A. They must have 
been given to me at the time. 

Hon. Mr. Durr: He does not remember, but he says they are the same as General 
Bertram got. General Bertram will tell us about that when he comes. 

Sir WinutAm MerepirH: Do they agree with your recollection of the figures ?— 
A. Yes, sir. As I stated previously, I thought it was over $5. 

Mr. HettmMurn: It is the memorandum referred to in the evidence, which he 
said he would bring up from Welland. 

Mr. Jounston: There is no other memorandum?—A. None whatever. That is 
the only one I have. ' 

Mr. Carvett: Q. You said something, Mr. Carnegie, about being responsible for 
these additions ?—A. I totalled them up, and they came to $4.82. 

Q. That would be the machining, the assembling and the metal?—A. No, it does 
not include the metal. In going over the list, it does not include the metal. 

Q. That is for an 18-pr. shell?—A. Yes, sir. 

Q. Item 1 has bar parting, ingots 44 inches long?—A. Yes. 

Q. What is the meaning of that phrase—Bar parting, ingots 44 inches long ?— 
A. The bar comes in 6-foot lengths, and they are cut to 44 inches long. 

Q. That is just the mechanical work of cutting them into pieces?—A. Yes, sir. 

Q. But it does not include the metal?—A. I don’t think so. 

Mr. Jounston: The metal would be hardly anything in value in one shell, would 
it ’—A. It costs very considerable. 

Mr. Carveti: Do you know, Mr. Carnegie, what was charged for the metal at the 
beginning, for the 18-pr. shrapnel shell?—A. The price quoted by the company in the 
United States was 6 cents, and Colonel Cantley made it at $3.37 per hundred pounds. 

Q. What is that ?—A. He furnished the steel at that cost. 

@. You mean the price per hundred pounds¢’—A. The price per hundred pounds. 

@. That would be, say, 33 cents, and I suppose it weighed about 18 pounds 
originally /—A. Thirteen pounds. 

Hon. Mr. Durr: Thirteen pounds of steel?—A. Thirteen pounds of steel. 

Mr. Carvetit: About 50 cents would be the cost of the metal ?—A. About that. 

Q.°This memorandum seems to take in no material at all, that I can see?—A. 
That is how I read it. 

Q. No material’—A. That is how I read it. 

Q. That is simply for machining and assembling ?—A. That is as I take it. 

Q. Do you know whether or not the figures that are put down here would include 
in themselves a certain percentage for overhead expenses? Before you answer that, I 
will tell you my reason for asking the question. I think it was Colonel Lafferty who 
made the statement that whatever figures he gave did include the overhead expenses ?— 
A. Yes. I say here that Colonel Lafferty made that statement, but I did not agree with 
him. To the best of my recollection I sprke to General Bertram about it yesterday, 
and he was vf the same opinion, that that price was over $5, as I stated previously here. 

Q. Over $5?—A. Over $5, that is, for the material in the shell without overhead 
charges. 

[Ebenezer Carnegie. ] 
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Q. That is the best information you can give as to whether or not these figures 
include a percentage for overhead expenses?—A. That is correct. 

Q. I think I have a right now to ask you this question; first, is it not a fact that 
18-pr. shrapnel shells are being machined and assembled for very much less than $4.82 ? 
—A. They are, yes. 

Q. Without going into the details te any contract, you, as one of the contractors, 
would know, isn’t it a fact that they are being machined in large quantities, or the 
work being done in large quantities for less than $2?—A. I am doing them for less 
than $2—15-pr. 

Q. But I am talking about 18-pr?—A. There is very little differenece between 
the 15-pr. and 18-pr. 

Sir WituiamM Merepiruy: What is that reduction due to?—A. In the first case, the 
machinery had to be bought, special machinery had to be bought for the machining of 
the shells. We had raw labour, which had to be trained for the work. That labour 
has become expert now, and it has enabled us to reduce our cost. 

Q. The first cost included amortization?—A. That is so. 

Q. Is there any amortization in the $2?—A. Very little. 

Hon. Mr. Durr: This figure of $4.80 and odd does not include amortization ?—A. 
No. I understand it is just the actual cost for assembling, paid to the Arsenal, no 
operation costs. 

Q. As between this cost of $4.80 and the $2, there would be no question of amorti- 
zation at all?—A. No question at all. 

Q. And these being Arsenal prices, how do you account for that—as a matter Ie 
curlosity—because they might have been supposed to have had expert help—or is that 
a beautiful example of public efficiency in industry; or would you rather not answer 
that ?—A. I would rather not. 

Q. Of course the increased quantities would make some difference ?—A. Oh, yes. 

Mr. HetumMutH: So we have no witnesses for this afternoon. 


Sir WituiamM Merepitu: Shall we adjourn until to-morrow morning at ten o’clock; 
is that the order of the day? 

Mr. Hetumuru: I do not see anything else to do but to adjourn until that hour. 

Mr. Nessirt: What are we going to do to-morrow? 

Mr. Hetutmutu: If some of these witnesses do not turn up to-morrow I will try 
and go on with Colonel Carnegie to some extent at all events. I do not see why I 
could not have him explain some matters, at least. 

Mr. Carve: He can be recalled a second time. _ 

Mr. Nessirr: When are we to determine whether witnesses are or are not 
coming ? 

Mr. Hetumutu: I should say by Monday. 

Sir Wiru1aM Merepiru: You do not seem to think there is any consideration due 
a witness, when you put him through a course so many times. There should be some 
consideration for a witness. 

Mr. Carveti: There should be some limit as to when witnesses should be brought 
here. 

Mr. Nespirr: When are we going to be able to get away from here? 

Sir Winuram Merepiru: It all rests—if I may say so without offence—with your 
side, Mr. Carvell. 

Mr. Carvery: That is fair from the Court’s side. Naturally, representing the 
gentleman who has made the charges, as I am told to-day that I had withdrawn, I 
want all the evidence that possibly can be brought to bear upon it to be given; still J 
do not want to keep the thing open for a week in the hope of having this or that man 
come here. I hope to have some date fixed for the closing of the evidence. 


3495—864 
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Mr. HetuMutru: The witnesses might be gotten here by Monday, excepting Mr. 
Ohmer, that is, not finished by Monday, but being here. 


Mr. Carvetit: I might have one witness here by Monday night, and I would 
mention Tuesday noon as being the limit for the production of witnesses. 


Mr. Nespitr: Unless something is put in, in reply. 


/ 


Mr. Carve: Certainly, unless something develops in the meantime. 


(The Commission adjourned at 12.55 noon until 10 o’clock to-morrow morning.) 


[Ebenezer Carnegie.] 
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ROYAL COMMISSION. 


TWENTY-FOURTH DAY. 


Otrawa, June 2, 1916, 10 a.m. 


Mr. Grant: Mr. Johnston wanted me to say that he was called home last night. 
Sir Wiztiam Merepirn: He has gone home? 
Mr. Grant: Yes. , 


Mr. Carveti: I have just received a telegram that Mr. Ohmer will be here on 
Monday morning, and I wish to state this so that there may be no delay as far as 
we are concerned. 

Some time this afternoon I will be in a position to state whether the witness 


from New York to whom I referred will be here or not. If so, he will be here on 
Monday. 


Miss Maspet G. Epwarps, sworn. 


By Mr. Hellmuth: 


Q. Miss Edwards, you are some connection or relation of Colonel Allison ?—A. 
Yes, I am his sister-in-law. 
Q. How long have you been a member of his household?—-A. Twenty-seven years. 


Sir Wiiutiam Merepiru: That is a very unfair question. You are getting under 
Miss Edwards’ guard. 


Mr. Hetiumutu: I take it that Miss Edwards must have been an infant in 
arms almost at that time. 


Q. And I believe that you have also been his secretary, have you not ?—A. Yes, sir. 

Q. And how long have you been his secretary ?—A. I will have to think that 
out—about 14 years, no, 13 vears. 

Q. And ean you tell me when you first learned of any order being given upon Mr. 
Yoakum for an amount in your favour by Colonel Allison?—-A. Yes, it was last 
March. 

Q. Last March?—A. Around the first of March. 

Q. Whom did you learn it from?—A. Colonel Allison. 

Q. What did he tell you?—A. Well, ‘Colonel Allison was very sick at the time, 
it was when we were in Florida, and he told me—— 

Mr. Carvers: About the first of March?—A. I think the order was on the 38rd 
March, I am not sure of the date, and he told me that as he had always promised to 
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make some provision for me, and as he thought I could handle the money better than 
any one else in the family, he was going to give me this order for $105,000. I think 
that day he wrote to Mr. Yoakum to that effect. 

Q. . hat condition if any was attached to this gift?--A. Absolutely none, I do 
not know of any. 

Q. I mean, did you hold this money for any other person?—A. No, sir. 

Q. Did you hold it for Colonel Allison?—A. No, sir, it was given to me outright. 

Q. May I suggest from what you have said, that you were to use the money not 
absolutely for yourself, but possibly for the family 2—A. Well, when he gave it to me 
1 said something to this effect, ‘‘I shall always be only to glad to use it for the family 
if they need it. You can trust me absolutely that they will not want,” or something 
to that effect. 

Q. That is to say, if the family should require something you were not going 
to hold it entirely ?—A. No, sir. 

Q. But you say that there was no condition?—A. No, there was absolutely no 
condition; he did not even mention the family when he gave it.to me. 

Q. Outside of that can you throw any further light upon the matter? Is there 
anything else you can tell me about it? Have you received any of it?—A. Yes, sir. 

Q. You have, about how much?—A. The first payment was $16,809.02, I think 
those are the figures. 

Q. Have you paid that over to anybody else ?—A. No, sir. 

Q. Was there another payment’?—A. No, sir. 

Q. That is the only payment you have got?—A. That is the only payment. 


Hon.. Mr. Durr: That money was under your own personal control?—A. 
Absolutely. a 

Mr. HetemutH: Have you held that money in any way, or any portion of it for 
General Sir Sam Hughes?—A. No, sir. 

Hon. ‘Mr. Durr: Oh, no. 


Mr. Henperson: We have been asked that question on account of rumour. 


Mr. HetymMutH: Or to pay Colonel Allison’s creditors?—A. No, sir, the money 
was given me outright. 


By Mr. Carvell: 


Q. I suppose, Miss Edwards, taking the evidence given by Col. Allison and 
yourself put together, you would be about twenty-nine years of age?—A. I am. 

Q. That is the deduction I make from it?—A. Yes. 

Q. And therefore you beeame Col. Allison’s seeretary at sixteen?—A. Yes, I 
think I was just a little over sixteen. 

Q. Generally speaking, what was the nature of the work?—A. First, I learned 
to run the typewriter, and wrote letters. After that I kept track of the bills and paid 
some of the bills. 

Q. Perhaps you will give me the progress of the work?—A. Principally I am a 
farmer. 

Q. On the farm?—A. Yes, sir. 

Sir WituraM MerepitH: That will appeal to you, Mr. Carvell. 

Mr. Carvetui: It certainly does. 

Sir WinurAmM Merepiro: Perhaps she may give you some pointers. 

Mr. Carvett: J may say, my Lord, that my farming is not sufficiently extensive 
to enable me to pay my stenographer at the rate of $10,000 a year, however, I am 
growing. 

Q. Then, I suppose, Miss Edwards, you were like dozens of other young ladies 
in the country, you are a typewriter, stenographer?—A. Yes, sir. 

[Miss Mabel G. Edwards. ] 
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Q. Keep the books?—A. Yes, sir. 

Q. And follow Col. Allison’s wishes along that line. You have always been an 
actual, real member of Col. Allison’s family ?—-A. Yes, sir. 

Q. And so far as your general relations are concerned you have looked upon Mr. 
and Mrs. Allison as ordinary young ladies would look upon their parents?—A. Yes, 
sir. 

Q. And no doubt they have looked upon you as a daughter?—A. I think so. 

@. And during these years you received whatever was necessary in the way of 
expenses and clothing and necessaries for a young lady in your station of life?—A. 
Yes, sir. 

Q. So you could not say that you had any legal claim; you would not feel that 
you had any legal claim upon Colonel Allison for this fairly large amount of money? 
—A. No. ‘ 

Q. It was simply given to you voluntarily as a gift?—A. I think so, yes. 

Q. Do you feel that he was giving it to you as a payment for past services, or 
purely as a gift, considering the family relations?—A. Well, I think both of those 
considerations entered into his reason for having given it to me. I think it was in 
payment for services that I had done and also because I was a member of his family; 
and he had already provided for his family and had not for me, and he had promised 
that he would. 

Q. I am not asking for the details, but had you the eae that he had made 
provision for the rest of his family, consisting, I think, of his wife and daughter ?— 
A. Yes, sir. 

Q. You knew that?—A. Yes, sir. 

Q. Would you mind telling me where the money is now, how it is invested ?— 
A. It is not invested yet. 

Q. It is in the form of cash?—A. Yes, sir. 

Q. Is it in the bank?—A. Yes, sir. 

. What bank is it in? 

Sir WinuiAM MerepirH: Now, Mr. Carvell, is that quite fair to this lady? We 
have had some suggestion that there is litigation between Lignanti and Colonel 
Allison. : 


Mr. Carver: I cannot see that that will have anything to do with this lady. 


Sir Winu1am Merepiru: It might be useful information to help Mr. Lignanti if 
he gets a judgment. : 


Mr. Carvetu: I think it is a misapprehension 

Mr. Ewart: They would issue a garnishee. 

Mr. Carvert: Oh, I see. You mean that Colonel Allison had no right to give it 
away. 

Sir Winz1am Merepira: It might be furnishing material for a creditor of Colonel 
Allison’s. ’ 

Mr. Carveti: I had not thought of it along those lines. I do not wish to ask 
any questions that may be thought improper. 

Sir Witu1AmM Merepiru: It strikes me that it is not quite fair to the young lady. 

Mr. Carvett: Well, am I to proceed? 

Sir Wiruiam Merepiru: I am merely suggesting for your own consideration— 
just use your own judgment with regard to it. 

Mr. Carvett: JT don’t think that I want to go into private affairs; I only want 
to get the actual fact about the status off the money. This young lady says it is 
in a bank. 

Q. Is it in a bank in Canada or in the United States?—A. In the United States. 
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Q@. Is it all in one bank?—A. Well, I do not really know whether it is all in one 
bank, for the simple reason I had it deposited, and I may have spent some of it and 
I may have transferred some of it; I do not know whether any of that actual $16,000 - 
was transferred or not; I have a private account of my own, and it was put in with 
that. 

Sir Winuiam Merepira: In another bank?—A. It was deposited to my account 
in one bank, but I have several accounts that I use. 

Q. In the same bank+—A. No, not in the same bank, in different banks; I could 
not say whether any of the $16,000 was taken out or not; it was all put there together, 
and I have not gone over the books since to know how much I have taken out. 

Mr. Carvett: That is whether the total credit would be $16,000 more than it 
was on the 3rd March?—A. I do not know that. 

Q. Have you made any investments since the 3rd March of other funds besides 
this?—A. No, sir. 

Q. For what purpose would the moneys have been withdrawn or may have been 
withdrawn ?—A. For my personal expenses, that is all. f 

Q. There has been no investment of any kind either of this fund or of funds 
which you had in the bank prior to that date?--A. No, sir. 

Q. Do you object to giving the names of the banks in which this money has 
been deposited?—A. Yes, I would rather not. 

(Miss Edwards steps down from the witness box.) 

(Sir William Meredith speaks to Mr. Henderson.) 


Sir Wituiam MerepirH: I have just asked Mr. Henderson if there is any real 
objection to her stating in what bank this money was, and he says there is no objec- 
tion, Miss Edwards might come back. 


Mapet G. Epwarps, recalled. 


Mr. Henperson: It is in the Bankers’ Trust Company, of New York. 

Hon. Mr. Durr: Let her answer the question. ‘ 

Sir Wituiam Merepira: Mr. Carvell desires to know in what bank the money 
was deposited?—A. In the Bankers’ Trust Company of New York. 

Mr. Carvett: And the other banks?—A. That was the bank it was deposited in. 


Q. That this money was all deposited in?—A. Yes, the Bankers’ Trust Com- 
pany. r 

Q. Have you the bank book?—A. No, sir, I have not. I have a bank book but 
not here. 

Mr. Carve. (to the Commissioners): Now that we have gone this far, I think 
we certainly have a right to proceed one step further. 


Sir WituiAM MerepitH: What do you want to know? Put your question. 


Mr. Carve.i: I would like to ask this young lady to produce the bank book. She 
says she has not it here. 

Sir Wituiam Merepiru: Where is the bank book?—A. At home. 

Q. Where is that?—A. I did not know I was going to be a witness. It is either 
in Morrisburg or it may be in my vault in New York. 

Q. Have you any ‘objection to giving authority to Mr. Carvell to ask the bank 
whether your statement is accurate/—A. No, but I think this is. my personal affair, 
and I do not see what it has to do with the inquiry. I.have not any objection, but I 
really do not see at all 

Q. Ifyou have not any objection will you give it to him?—A. I suppose I will 
have to. I will tell you, I will send the bank book. 

[Miss Mabel G. Edwards. } 
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Sir WityiAm MEREDITH: Very well. 


Mr. CarveLu: That will be quite satisfactory indeed to send the bank book to the 
secretary ’—A. All right, I will send the bank book. 

Mr. HELLMUTH: The only other witnesses that I have are Col. Coane who will 
have to go back in regard to some matters, and perhaps one or two matters for General 
Bertram, who has been referred to in part of the evidence of some of the witnesses, 
but I do not know whether Col. Carnegie should be examined now or after Mr. 
Hathaway and Mr. Sise, and Mr. Ohmer, who may touch upon matters with which he 
is conversant. ‘If it is desired to break his evidence up I will call him, but otherwise 
I should think he ought to be called after. There might be light thrown on some 
matters 

Hon. Mr. Durr: He has had five days of examination, which I do not suppose any 
of the rest of us would like to invite at all. 

Mr. Hetimutnu: I think perhaps he ought not to be called two or three times 
again, but only once; and there is this to be said that Mr. Hathaway or Mr. Sise or 
Mr. Ohmer may touch matters that some of the other witnesses have touched on, and 
it may be a question as to whether he would have to be called in regard to some of these 
matters at all; they may be cleared up by others. 

Sir WituiAm MerepitH: Where is Mr. McBain? 

Mr. HetumutH: I understand Mr. McBain has been here for four or five days 
ready to. be called, but he is not here this morning. I am told he has gone out of town. 

Mr. CARVELL: Col. Mackie has been here. 

Mr. Hetimutu: JT do not know that Col. Mackie had any order on this; I think 
Col. Mackie was on a purely collateral matter. 

Mr. HENDERSON: There was a little bit of evidence the Commission wanted from 
Col. Allison as to some dates. 


Mr. HetumutH: I can ask Col. Allison with regard to those dates. 


(Some one stated that Col. McBain was in town this morning and might be 
available.) 


Mr. Nessirr: Mr. McBain told me yesterday he had to leave town. 

Mr. HELLMUTH: [ will have a message sent to the hotel to see if he is there. 
Mr. CarVELL: We are not asking for the production of Col. McBain. 

Mr. HettmutH: Well, a message has been sent to the hotel. 


Mr. Carveti: I will be delighted to have him come, but I am not demanding 
that Col. McBain be examined at all. 


J. Westey ALLISON recalled. 


Mr. Herumutns: You were asked to ascertain in regard to certain dates whether 
you were in Ottawa between certain dates, I thing it was between the 25th May and 
5th June?—A. The 28th May to the 5th June, I was in New York during that period. 

Q. You have ascertained that?—A. Yes, sir. 

Q. When was the last time prior to that that you were in Ottawa?—A. Well, 
now, I did not look that up; I don’t think I was in Ottawa for some considerable time 
prior to that date, 

Q. At all events you know that between the 28th May and 5th June inclusive— ? 
—A. Yes, sir, I telephoned to New York and found that I attended a dinner given to 
Judge Gray on the 28th May by the Iron and Steel Manufacturers of the United 
States. 

Hon. Mr. Durr: That was in New York?—A. Yes, at the Waldorf. 
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Mr. HettmMutH: You were not here between that’ and the 5th June?—A. No, 
sir, I was in New York. 


Hon. Mr. Durr: I wanted to get the period from the time that cablegram arrived 
of the 28th May down to the time when the arrangement was made on the 5th June, 
although the contract was not actually signed till the 19th June; I wanted to know 
whether Col. Allison was here and had anything to do with any negotiation during 
that period to the 5th June. 


Sir WiLiiAM SEE I have just received this telegram from Dowler 
Forbes Co. :— 


New York, N.Y., June 1st, 1916. 


Sir WituiaM Merepiru, Duft-Meredith Commission, Ottawa, Ont. 


Have read newspaper reports of evidence before your commission regard- 
ing our firm and Sir Courtenay Bennett. Demand opportunity appear before 
your commission. Kindly arrange take our Mr. Dowler’s evidence on arrival 
train next Tuesday morning in order facilitate his return same day. Please 
wire answer. 


‘ 


Dower Forses Co. 


Then I suppose it will be proper for Mr. Dowler to be afforded the opportunity 
he desires. The Secretary will be good enough to communicate with Mr. Dowler to 
that effect. 

Hon. Mr. Durr: J think, Mr. Hellmuth, that perhaps the question which has 
been asked Col. Allison ought to be supplemented by this question, whether or not 
during that period he had any communication with regard to the pending negotia- 
tions with General Hughes or any of the Shell Committee. 

Mr. HettmMutu: Col. Allison, between the 28th May and the 5th June had you 
any communication, and if so what, with either General Hughes or the Shell Com- 
mittee—— 

Sir Winuim Merepirit: Or any member of the Shell Committee ? 

Mr. Hetitmutu: Yes, or any member of the Shell Committee in regard to 
these fuse contracts or either of them?—A. I have no recollection of discussing it 
with anybody or communicating with them in any way with regard to this fuse 
matter during that period. 

Mr. Ewart: J,think you told us before, Col. Allison, that you had nothing to 
do with them after the middle of May?—A. I had absolutely nothing whatever to do 
with it after Mr. Yoakum took the matter in hand, that was after the meeting with 
Col. Carnegie and General Bertram in New York. 

Q. After all that has taken place in the Court Room you remain of that opinion? 
—A. Absolutely, I had nothing whatever to do with it. 

Mr. Henprerson: 'That would be after the meeting which we understand to have 
been on the 14th May?—A. 14th or 15th May. 

Mr. Hetumutu: Col. McBain is here now and I will call him. 


WitiiamM McBain, sworn, examined. 


By Mr. Hellmuth: 


@. Among the orders given by Colonel Allison to Mr. Yoakum we find one in 
your favour for I think $30,0007—A. Yes. 

Q. ‘Can you tell me how that came to be given to you?—A. It was given to me 
after certain negotiations with Colonel Allison covering a settlement of certain trans- 
actions in Europe. 

[J. Wesley Allison. ] 
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Q. That is to say you had—I do not want to go into your business—been in some 
transactions in which you and Colonel Allison had been acting together?—A. Yes, 
early in the year of 1915 and in the fall of 1914. 

Q. And you came to a settlement by which he was to give you this order, at least 
he was to give you an order for $30,000?—A. It was'either give the order or pay it in 
cash. 

Q. That is to say $30,000 was the amount fixed upon?—A. Yes, it was an arbitrary 
amount; I thought I should have more and he thought I should have had less, and we 
split the difference and made it $30,000. 

Sir WittisaM MerepitH: It was an arbitrary amount. 

Mr. HetitmutH: But had you had some dickering about what the amount should 
be ?—A. Oh, yes, for just a short time, a few weeks; he always has been fairly fair in 
that matter. I think I asked $40,000; I thought I should have received $40,000, and 
the amount was arrived at at $30,000. 

Sir WittramM Merepitax: Will you please speak as if you were addressing a com- 
mand to your regiment?—A. I would have to speak in a whisper then. 

Hon. Mr. Durr: Then it is a phantom regiment. 

Mr. Hetumurn: J understand that your title of Colonel is honorary ?—A. Yes. 


Q. And you are not engaged in the Militia Department?—A. No. 

Q. May I suggest that you got your title of Honorary Colonel after some work 
you did at Valeartier Camp?—A. It was while I was there. 

@. You were engaged, were you not?—A. Yes, it was no doubt on account of the 
camp, and to give me some authority over the men I was working with. 

Q. You were working at that camp?—A. Yes. 

Q. You have not been, I believe, I am informed, in the pay of the Militia Depart- 
ment ?—A. I have not received a dollar. 

Sir Wittiam Merepiru: Perhaps you will find out whether he had any interest 
in this commission to Yoakum. 

Mr. HettmutH: Had you any interest in the fuse contract or in any com- 
mission that Mr. Yoakum was getting out of it?—A. Never heard of the fuse contract 
until late in the fall of 1915. J left Canada in April and I was in Europe till August. 

Q. Had you any interest in the commission at all?—A. No, 

Q. As I understand it was merely a payment to you of $30,0002—A. Of certain 
obligations. 

Q. From Allison ?—<A. Yes. 

Q. And you had no connection or interest with Allison in the fuse contract? 
—A. None whatever. 

Q. Nor with Mr. Yoakum ?—A. No. 


Mr. Hetimutu: I do not think I have anybody else now at all. Mr. Ohmer will 
be here on Monday morning you say? 


—a 


Mr. Carvett: Mr. Ohmer will be here on Monday morning. He is coming from 
Toronto. 


Sir Wiru1am Merepirui: He comes by way of Niagara Falls. 
Mr. Carve: He states in this telegram: “Leave Toronto Sunday night, arrive 
Ottawa Monday morning 7.40.” 

Mr. HetimutH: Then when will Mr. Hathaway be here? 

Mr. Carveiti: General Bertram told me that Mr. Flavelle wired or telephoned him 
yesterday. 


Mr. Hettmutu: There is no object in meeting before the usual time on Monday, 
J g 
because we can certainly get through Mr. Hathaway and Mr. Ohmer. 


f 
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Mr. CarveLtt: General Bertram informs me that Mr. Flavelle told him that Mr. 
Hathaway is in New York, and Mr. Sise could not be here to-day, but they could be 
both here on Monday. 

Sir Wituiam Merepiry: The usual hour Monday ? 

Mr. Hetumuts: 2.30 Monday. 

Mr. CarveLtit: How would it do to say twelve o’clock ? 

Hon. Mr. Durr: You are not gaining anything by that. 


Sir Winuiam MerepirH: You do not get fairly started before you adjourn. I 
would sooner sit later on Monday. 


Mr. HetitMutu: We might finish these out of town witnesses. 
Mr. Carvett: How would it be to have an evening session on Monday ? 


Sir Witu1aM MerepituH: It depends on how we feel then. At present I do not see 
any reason why we might not. 


Hon. Mr. Durr: If it is necessary to let Mr. Sise and Mr. Hathaway (who are 
public officials) or Mr. Ohmer away to return to their work there will be no difficulty. 


Mr. Carvetit: No one ean tell how lengthy these examinations will be. The 
bringing into this investigation of Mr. Dowler may require considerable time. 


Sir Winitiam MerepitrH: Mr. Dowler wants to get away on Monday. 
Mr. Hetimutu: No, he is not to be here until Tuesday. 


Mr. Carveti: I am prepared to stay as long as necessary, although I would like 
to see the Commission close up next week if possible. 


Mr. HettuutH: Oh, it will. 

Sir Witu1aM MerepirH: I think we will have to have some night shifts if 
necessary. 

Hon. Mr. Durr: Yes, and we can start at nine o’clock in the mornings. 

Mr. Hetimutn: A daylight-saving Commission. 

Sir Wimiu1AM MerepitH: Well, then, half-past two Monday. 


(The Commission adjourned at 11 a.m., Friday, June 2, to 2.30 p.m. Monday, June 
5, 1916.) 


[William McBain. ; 
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ROYAL COMMISSION, 


’ 


Ea TWENTY-FIFTH DAY. 


Ottawa, June 5, 1916, 2.30 p.m. 


Mr. Ewart: Before Mr. Hellmuth takes up the course of proceedings, I wish to 
say on behalf of the Minister that we are informed on very good authority that Mr. 
Kyte has been making some speeches in the East, and that in them he has said that 
Allison committed perjury and that General Hughes lied. 

What I rise to say is that now we wish Mr. Kyte called, unless Mr. Carvell will 
undertake to say that Mr. Kyte has not made that statement. I do not suppose that 
Mr. Carvell can say anything one way or another at present, but I now make the 
request that I do, and leave it for Mr. Carvell to make the inquiries and give us the 
answer. 

Mr. Carvett: Messrs. Commissioners, I am not Mr. Kyte’s keeper in Nova 
Scotia. I would not like to say whether Mr. Kyte had made a statement on the 
bustings, Your Lordships will remember that there is an election on in Nova Scotia; 
but I have no knowledge whatever of any such statement, and have not seen any in 
the newspapers. If Mr. Ewart Will show me a paper containing the remarks said to 
have been made in Mr. Kyte’s speech, I will be better able to form an opinion. 

Mr. Jounston: I do not know that we can try all these collateral issues or we 
will be here forever. 

Mr, CarvELt: That is so. If he makes statements regarding Col. Allison and 
Sir Sam Hughes, which are not according to the facts, they of course know their 
remedy as well as anybody else. 

Mr. HeENbDrrson: Speaking on, behalf of Col. Allison, it appears to me that the 
matter goes rather deeper than that, and to me it is somewhat surprising that Mr. 
Carvell should speak in a light way of the distinction between the hustings and any 
other public platform. Mr. Carvell is here representing Mr. Kyte, and to-day he 
makes use of the word “charges.” It does seem to me to be a somewhat shocking 
thing for a party who is practically the plaintiff in proceedings such as this, repre- 
sented by counsel, to pass judgment upon the matter upon the public platform. 

Mr. Carvett: I want some evidence of that statement. 

Mr. Henperson: I may say that I have it from an absolutely authentic source. 

Mr. Carveti: Bullock, I suppose, the man who took the statements down East. 

Mr. Henperson: Very far from it. I will tell my friend privately, and he will 
not dare to question. 

Sir Wittiam MerepirH: Will not question ? 
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Mr. Henxperson: He would not dare to question. 


Mr. Ewart: This is not a side issue by any means. Mr. Kyte, as we are informed, 
has undertaken to say that General Hughes in giving his evidence has lied. If he 
ig in a position to say that publicly; I suppose that he is in a position to substantiate 
it before the Commission. He is posing as a man who has some information, and if 
he has it ought to be given to the Commission. 

Mr. Henperson: It is contempt of court under ordinary circumstances. 

Sir WituiAM MerepirH: I suppose there is nothing to be done at present, 
nobody makes any motion or proposition. 

Mr. Ewart: I have just stated that what we said the other day with reference 
to Mr. Kyte not being a material witness is now withdrawn, subject to its re-establish- 
ment, if Mr. Carvell will give the assurance that I have asked for. 

Mr. Carvett: I cannot give the assurance because I 'was not there and did not 
hear him. 

Sir Sam Hucues: You can inquire. 

Mr. Carve.u: Yes, I will do that. 

Mr. Henperson: Mr. Carvell might say that a statement of that kind would not 
be warranted—in common decency he might say that. 

Mr. CarvetLt: That would be giving an opinion, and I am not one-of the Judges 
of this case. 

Sir Witu1AmM MerepitH: Counsel have no right to have an opinion. 

Mr. Henperson: Does Mr. Carvell propose to argue anything of that kind. 

Sir Witu1AM MerepitH: That we will hear in time. 

Mr. Carveti: Do not pass that stile until you come to it. 

Mr. Henperson: Mr. Carvell does not pass the stiles until he comes to them. 

Mr. Carveuu: I shall certainly communicate with Mr. Kyte and report back to 
the Commission as soon as possible. 

Sir WittiAM MerepirH: J have no doubt that it is an improper fant for Mr. 
Kyte to make statements expressing an opinion of the result of this inquiry; he is 
a lawyer and ought to know. 

Mr. HetumutH: IJ have received two letters, one eae Mr. Bassick and one from 
Mr. Lignanti. A duplicate of the one from Mr. Bassick came today, and one came 
to my office in Toronto on Saturday afternoon. It is dated from New York, June Ist- 


(Reads portion of letter.) 

Hon. Mr. Durr: Do you think that ought to go on the record, it contains an 
opinion ¢ 

Mr. HettmutH: Except that he says, “I will send a formal declaration.” 

Hon. Mr. Durr: I do not suppose that anybody wants a formal declaration. 

Mr. Hettmuru: Perhaps I should not have brought these letters before the Com- 
mission. I thought it was my duty. 

Mr. Oarve.u: It would be quite proper if they were coming here. 

Mr. Hettmuru: Under the circumstances I shall not say, anything about Mr. 
Lignanti. . 

Sir Wituiam MerepirH: Is he coming? 

Mr. HettumtTu: That would be rather disclosing what is in the letter. 

Hon. Mr. Durr: What I objected to was Mr. Bassick or anybody else writing a 
letter, and the letter going on the record, passing any comment upon anybody’s 
evidence. 
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Mr. Hetimuru: I did not intend in any way to make Mr. Bassick’s letter a piece 
of evidence in regard to this matter, and I do not think that Mr. Lignanti’s letter or 
anybody’s letter could be evidence; but if it had been thought that he should be 
telegraphed to come, I would telegraph him, that is the only thing. Mr. Lignanti’s 
letter is practically that he has nothing to give either beyond what has been given. 

Mr. Carve: I would like to ask Mr. Henderson if Miss Edwards’ bank book has 
come, and I would also like to state to the Commission that on talking this matter over 
with my colleagues, we have decided that we would like Miss Edwards to come person- 
ally with the bank book in order that we might ask a few more questions. 

Mr. HENvERSon: The bank book is here. There was no request for Miss Edwards 
to attend personally, and she, thinking that her work here was at an end, has gone to 
take a holiday. 

Mr. CARVELL: She can come back again. 

Mr. HENDERSON: I cannot say that. J may say that I myself unfortunately have 
to go somewhere else to-morrow night, and unless the Commission so directs, I do not 
think it desirable that Miss Edwards should be called again. The bank book is here 
as asked. 

Sir WituiAm MEREDITH: Are you putting that in? 

Mr. CarVELL: Do I understand that the bank book is allowed to go in? 

Sir WILLIAM MerepirH: The understanding was that she was to send it. Appar- 
ently everybody seemed to be satisfied with her promise that she would send it. 

Mr. HENDERSON: And it is here. 

Sir Wituiam MerepitH: Perhaps you had better look at it. 

Mr. Henperson: As she said, it contains the one entry. - 

Mr. CarvELL: I do-not want to look at it. 

Mr. HENpERSON: J have no objection to you looking at it. It is just as the young 
lady said, one entry. 


_ (Bank book marked Exhibit 334.) 


Sir WituiAm MeREDITH: Well, what is next? 

Mr. Jounstoy: I have Mr. Ohmer here. 

Mr. OarvELL: The bank book is not in evidence yet, is it? 

Sir WituiaAm MerepitH: It is filed as an exhibit. 

Mr. CarveELL: Well, Mr. Commissioner, this only shows the importance of bring- 
ing this young lady back. She stated that small amounts had been drawn out. We 
have the book produced here absolutely a blank, excepting that her name is in it and 
that there is an entry of a deposit of $16,908. : 

Mr. Henpverson: And two cents. 


Mr. Carvett: No withdrawals, no balance struck, nothing to show that it is even 
entered up. I have a greater reason now than I had before for asking that she be 


brought back. 
Sir Wituiam MerepitH: She said she had more accounts than one. 
Mr. HeENpErRSoN: If the cheques have been issued, they have not been entered up. 
It was at her home in Morrisburg 
Sir WituiAm MerepiItTH: What bank is it? 
Mr. Henprrson: It is on a New York bank. 
Mr. CarveLi: There is not an official letter, or a stamp on the book. I am not 


taking objection to the book, but I am only saying that any counsel who produces a 
book of that kind should produce the witness for examination. 


. 
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WILFRED J. OHUMER, sworn and examined. 


By Mr. Johnston: 


Q. Mr. Ohmer, what is your business?—A. Manufacturing. 

Q. Where?—A. Dayton, Ohio. 

Q. How long have you been engaged in that business?—A. About 39 or 40 years. 

Q. What is the name of your company?—A. The Recording and Computing 
Machines Company. 

Q. Substantially all the stock is owned by yourself I understand?—A. Yes, 

Q. What do you mean by manufacturing recording machines? What is meant by 
that?—A. Recording machines mean machines that will do recording by mechanical 
means, instruments of precision would be a better term. 

(. Mental work done mechanically ?—A. Yes. 

Q. Does that require a fine class of work?—A. Yes, the finest known. 

Q. What is the name of one of your machines, what do you call it?—A. Well, 
recording machines, registers, bank machines—that is machinery for doing bank 
business—and fuses now. 

Q. I thought that what we call an adding machine would be one of those. —A. 
These machines have a combination of adding mechanisms. 

Q. Up to the time of this contract that you got—I am making it as short as I 
can—I understand that you employed four or five hundred hands?—A. Yes. 

Q. And occupied about 40,000 square feet of space?—A. Not 40,000, 42,000. 

Q. Then, you got a contract I understand, to make fuses according to the Russian 
pattern ?—A. Yes. 

Q. I will not trouble you with the details of that, but I will get something of your 
capacity at the time. Do you remember about what time you got this contract ay 
The later part of March, 1915. 


Mr. Nessirr: You can look at it. 
Mr. Jounston: All I am giving is the date. 


Q. Have you the contract with you?—A. No. I can give you the date, it was 
signed on the 22nd of March. 

Q. At the time this second matter came up that we are coming to, you had an 
existing contract, the terms of which I am not concerned with?—A. I had a contract 
at that time. I do not know what is coming. 

Q. I am not concerned with that phase of it, so that there is nothing coming. 
Then, when you got that contract, what was your capacity to do this class of work? 
What did you do after you got that contract in March?—A. Got busy. 

Q. Yes, Americans all do. I am getting at what you really did. Put up any 
buildings?—A. Yes. Well, we begun building on the Ist of April. 

. What did you build?—A. We build from that time until now 
No, at that time—A. There were sixteen buildings started at one time. 

Yes, give me an idea of their area if you can.—A. Approximately, yes. 
Yes.—A. One 310 feet by 50 feet. 

Yes.—A. Another 290 feet by 50 feet. 

Yes.—A. The others I cannot give you. 

They were smaller?—A. They were smaller, yes. 

. Can you give me the total area you had at that time? What did you put in 
Sa rac to filling this contract?—A. To begin with, we had about 40,000 feet, and 
we converted the old business into manufacturing fuses. 

Q. You included that?—A. Oh yes, because we had the machinery and quite a 
large factory. 

Q. Then the sum total would be how much?—A. The area? 

[Wilfrid I. Ohmer.] * 
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Q. Yes.—A. About 325,000 feet at the present time, and in addition to these 
buildings we purchased several large buildings formerly used for manufacturing 
automobiles. : 

Q. Were those intended to manufacture fuses?—A. Yes. 

Q. Altogether I understand you had about ten acres of buildings?—A. A little 
over ten acres. 

Q. How long did it take you to get the buildings ready?—A. The new buildings, 
just three weeks to the day, began on the 1st of April and finished on the 21st. 

Q. What about your machinery and plant that you had?—A. At that time? 

Q. Yes.—A. Oh, we had a complete plant for manufacturing. 

Q. What about the manufacture of fuses?—A. We had a complete plant for 
manufacturing fuses as far as the mechanical work was concerned, but on a small 
scale; but we had to add to that. 

Q. And did you?—A. Yes, 

Q. Where did you get your machinery ?—A. Made some and bought some. We 
bought some large machines, automatic screw machines; smaller machines we made, 
ourselves. 

Q. What about your tools?—A. We made those. 

Q. How many did you make altogether?—A. Up to date? 

Q. Yes, to give us some idea of this fuse business?—A. Up to date we have made 
between six and seven hundred thousand tools. 

Q. All used in the manufacture of fuses?—A. Yes. That is in addition to the 
gauges. 

Q. Who made the gauges?—A. We did. 

Q. With the exception of the heavy machinery, did you make all the tools, gauges 
and the rest?—A. We made all in our own plant, and besides that we had about 46 
other plants making them for us. 

Q. Then as to materials, did you buy materials then?—A. Yes. 

Q. When did you ata to manufacture ?—A. We began on the business in tha 
latter part of March, in the old plant. 

Q@. I mean in your new plant ?—A..We begun running machinery in the new plant 
sometime in May. p 

Q. Were you turning out fuses under this contract to any extent in May or June? 
—A. We were turning out a great many parts. 

Q. I understand you shipped and that you have on hand and you have in the 
factory almost complete altogether 1,300,000, speaking roughly, fuses?—A. That is 
about right. I can give you that accurately. 

Q. I do not want that. You had spent about how much money in connection with 
this fuse manufacturing ?—A. In the purchase of materials as well as machinery and 
tools? 

Q. Everything ?—A. Something over four million dollars. 

Q. Now, that was the condition of things more or less in May, the middle of May, 
1915, what you have told us, except the output was not as large of course?—A. Oh yes. 

Q. But the conditions existed?—A. Yes. 

Q. Let us come to the meeting in New York, under the conditions you have men- 
tioned and qualified as you have, you came into contact with two gentlemen named 
Col. Carnegie and General Bertram?—A. Yes. 

Q. How did you come into contact with them?—A. I was-asked to meet them 
through a man in New York by the name of Ryan. 

Q. Did you know anything of Ryan before this?—A. I had met him : a number of 
time before. ‘ 

Q. What business was he in?—A. Pretty hard to tell; he is down in Wall St. 

Q. Broker, I suppose?—A. He has an office in Heyd & Stone’s offices. 

Q. Heyd & Stone Building; was he a manufacturer ?—A. Not that I knew of. 
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Q. At that time, just before coming to the meeting were you then putting yourself 
in a position to make whole fuse complete?—A. I had already made a number of them. 

Q. Complete?—A. Yes. 

Q. Without having the component parts made outside?/—A. Yes. 

Q. Ever since has that been your practice?—A. Yes, make everything ourselves 
from the raw castings to the very least part that goes on to them before they are 
shipped. 

Q. Assembling and. loading ?—A. Yes, everything. 

Q. So that you have no sub-contracts/—A. None whatever. 

Q. Mr. Ryan appears to have made an appointment with you at the Manhattan? 
—A. Yes. 

Q. You got there do you remember when?—A. I cannot tell you the day exactly, 
but about the middle of May. 

Q. And introduced you to these gentlemen I have named?—A. Yes. 

Q. Will you tell the Commission please just what took place at that meeting ?— 
A. It was not very much of a meeting, we were together about twenty minutes. 
probably; I had samples of fuses with me which they examined and expressed them- 
selves very much pleased with what they saw, and talked about, the manufacturing 
of them. I told them that we manufactured those that they saw in their possession, 
the only fuses of the Russian design according to the Russians at that time that had 
been made in this country, and they were talking about having contracts to let. Of 
course I was anxious to manufacture, do anything I could in the way of making fuses, 
and after some bit of talk Mr. I cannot remember the gentleman, there were two of 
them, I remember the names of Carnegie and Bertram, because one of the gentlemen 
gave the names to me on a piece of paper which I have at home, and if I remember 
correctly they said ‘they were at the Drummond Building either here or in 
Toronto 

Q. Montreal it is?—A. And they asked about the fuses, the manufacture of 
them and the prices of them. I told them at the time I had no specific price, but 
was manufacturing them on a percentage basis, cost plugs percentage. The reason 
of that was because no one on earth could tell at that time what these fuses were 
going to cost, and if any one had known at that time the troubles that were going to 
come afterwards they certainly never would have made a price of any kind; but 
the fuses that had been made in this country, I told them again, of the American 
design, had been offered at a price before the war of $4.40 each. 


Sir WittiAM Merepiri: When he speaks of this country he means what?—A.. 
American design. | 


Mr. Jounston: You mean made in America?—A. Yes. 


Q. You are speaking from the New York point of view?—A. Yes. They expressed 
the opinion that that was rather a high price, and wanted me to commit myself 
to a price, which I would not do; I never have until recent date, because 
I know now about what they will cost. One of them suggested that he had known 
some of the members of the Canada Car Foundry Co. and wanted to know what 
the percentage basis was I was figuring upon, and I refused to give that, for the: 
reason it was private business. He said he knew Senator Currie, and he said he knew 
he could get it from him. 

Q. You had not objection to his getting it from him?—A. No. 

Q. Go on please, and tell us what else took place on that occasion ?—A. There was 
not much else took place except I expected to hear from them; they went away and I 
expected to hear from them, and I never heard anything from-them except through 
Mr. Ryan. . 

Q. Was there anything said about Senator Currie’s permission being required 2?— 
A. Not that I know of. Senator Currie had not anything to do with my business, 
although there was something-in regard to taking contracts, that if I took any contracts. 
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before doing it, through courtesy to Senator Currie I would let him know; I remember 
saying that. 

Q. Was there any obligation on your part to let him know anything?—A. No sir 

Q. Were you under obligation to him to take no more contracts?/—A. No, except 
if he had more contracts to place that he would come first. 

Q. Did he have any more?—A. He had some probably. 

Q. But none definite at that time?—A. No, not that I know. 

Q. Was there anything said which would lead any one to believe or vee that you 
could not take a contract unless you had Senator Currie’s consent /—A. Not that I 
know of. 

Q. You are the one that does know /—A. I certainly know, it was nobody's business 
but mine about taking the contract. : 

Q. And did you show him the fuses that you had?—A. Yes six. 

Q. You have some of your fuses here I understand?—A. Yes sir. 

@. You may be asked about it, I am not troubling you about that phase of it. 
The conversation lasted about twenty minutes you say?—A. Probably that, fifteen or 
twenty minutes. 

@. Can you recollect as nearly as possible what was said with regard to the fuses 
you produced as of your own making’—<A. They seemed to be pleased with them. 

Q. Were they examined closely by thes A. Very closely, taken apart 
and examined closely. 

Q. What was said about letting you know later on, if anything?—A. IT cannot 
repeat the conversation but I was led to believe that they were very much pleased with 
the fuses. and I was manufacturing them at the time and they knew it. I left them 
feeling that they were going to let me know something from them within a very short 
time. ; 

@. Anything further said abut the price excepting what you have told us?—A. 
Nothing that I remember of. 

Q. Was there anything said to them about that percentage at all?—A. Not that I 
know of. 

Q. That is the percentage of profit over cost?—A. The amount given?- 

Q. Yes?’—A. Nothing at all. 


Sir Wituiam Merepitu: I thought the witness said a moment ago he proposed to do 


it on a percentage basis? 
Mr. Jonnston: Yes, but the amount. 


A. No amount given. They wanted to know what it was and I told them to see 
Senator Currie and get it from him. 

Q. You talked to them about a cost basis with a percentage added, was there any 
amount of percentage suggested at that meeting/—A. No, we did not get down to 
detai's as close as that. 

Q. Was there anything said as t> where they should he made?—A. Not that T 
remember of, except it was assumed that we would make them ourselves at our own 
shop. 

O, From what took place on that oecasion?—A. Yes. 

QO. You did not see them again?—A. No. 

Q. Were you in a position at that time as a fact to have duplicated your plant i in 
this country and made these fuses if you had got a contract? 


Sir Wirniam Merepirn: What do you mean by this country ? 

Mr. Jounston: Canada?—A. I think we could have duplicated the plant. 

Q. Or put in other plant, I do not mean to say duplicated exactly ?—A. I think we 
could have duplicated the plant here. 

Q. There is another matter; did you know anything at all of a gentleman named 
Sir Courtenay Bennett or any of his party ?—A. I never heard of that gentleman till 
I saw his name in the book here the other day; and about his party I know nothing. 
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Q. That is the book of evidence?—A. Yes. 

Q. Did you know anything about a gentleman named Dowler at that time?—A. I 
never heard of Mr. Dowler, never saw him, and I did not know he existed until IT saw 
a reference here that I was in combination with him, which is absolutely false. 

Q. Was your firm in combination or in touch with him or his firm or any member 
of it?—A. No, sir, never heard of the man before I saw his name in your books here. 

Q. The Dowler-Forbes Co., let us take that as well; what do you say about that ?— 
A. Never heard of them. 

Q. Did you know of any company in existence similar in name to that?—A. No, 
sir. / 
Q. Were you totally independent of all these people excepting your connection 
with the Canada Car and Foundry Company ?—A. Absolutely, and I was independent 
“of them excepting the contract I had with them for turning out fuses. 

Q. That is the only connection you had with them?—A. At that time. 

Q. Did you know anything of the International Arms and Fuse Company or the 
American Ammunition Company?—A. At that time? 

Q. Yes; of course since the investigation you have learned something?—A. No, I 
did not. 

Q. Will you tell the Commission, please, what there is peculiar, if anything, about 
the manufacture of fuses that would render it either difficult, very difficult or perhaps 
impossible to many people to make—what is there in it?—A. Brains is the most impor- 
tant thing. 

Q. Is there any insuperable difficulty in the way of intelligent mechanics making 
fuses?—A. Not if they know how. 

Q. Who would tell them as to how they should be made?—A. The specifications 
and drawings. 

Q. Take an ordinarily skilled mechanic, and place in his hands the specifications 
and drawings, what do you say?—A. He could not make it, not the whole fuse; he 
could make the parts probably. 

Q. What part of the fuse could he make?—A. The metal parts, if he had the 
proper drawings and specifications. 

Q. The mechanical parts?—A. Yes. 

_Q. What part would he find difficulty in looking towards the completion of the 
fuse?—A. The loading and the conditioning of the powder is the most important thing 
about it. 

Q. How would you get that done—how do you do it?—A. I had some knowledge 
of mechanical things to start with, engineering, I had some little knowledge of chemi- 
cal things, and I made up my mind if anybody in Europe could make an instrument 
of precision I could, and if I can do it there are other people ought to be able to do it. 

Q. You eall this an instrument of precision’—A. It is one of the most impof- 
tant, I suppose, known to mechanics. 

Q. Have you succeeded in making them successfully ?—A. Yes. 

Q. All within your own shop, as you have told us?—A. Yes. 

Q. Then we heard a great. deal about the powder, what do you say about that ?— 
A. Well, without the powder the fuse is no good. 

Q. We have heard a good deal about the difficulty of the loading and so on; will 
you fell us what your experience has been in that regard?—A. Our experience has 
been rather difficult for us to get the kind of powder we wanted; the powder in this 
country - 
Q. That is in the United States?—A. Yes; the powder in the United States has 
been a meal powder. We are not using meal powder, we are using a powder made 
after a formula of our own given to us by a European, and insisting on having that 
powder made. After it comes to us we then condition it and take Gare of it in such 
a way as is necessary before using it. 

Q: What do you do?—A. Condition it. 
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Sir WituiAmM MEREDITH: “Is that a secret?—A. No-secret about it. 


Mr. Jounston: I am not asking the chemical qualities or component parts of the 
powder, I am merely taking the course of manufacture—you have no secret about 
that?—A. None. 

Q. Thai. is known to three or four thousand of your employees?—A. Yes, and 
you can send all Canada over there and we will tell them how it is done. 

Q. Tell us how it is done?—A. The powder comes there, it is made at the powder 
mills to start with—do you want to go into the ingredients or 

Q. No; it is made according to your formula?—A. After it comes there it is put 
in the magazines first to rest, and then it is analyzed to see whether the proper ingre- 
dients are in it, and then we dry it, and then we put it into rooms so that it will 
absorb a proper amount of moisture; and after that is done we put it in the drying 
rooms again under several degrees ot temperature, dry it thoroughly; after four and 
a half days it is ready for placing into time rings. It is placed into time rings under 
pressure, 64,000 pounds pressure, and it is left for six seconds under pressure so that 
it will not crystallize, and so that it will be properly pressed; and then it is imme- 
diately coated so that the moisture will not get into it; and then the rings are scraped 
down. After that it is put on to the mill and the face of the rings as well as powder is 
faced off. I have some here J can show you as an illustration. After that it is coated 
again with a certain kind of shellac, a mixture that is made in Europe—it is a foreign 
name and I have forgotten it, but it is something like a lacquer. After that it is put 
into dry rooms again under certain degrees of temperature. After that the parchment 
paper is placed on it, and then it is set at rest again. After the paper is on it it is 


ready for assembling. That is the fuse powder. There are other kinds of powder used 
too. 


Q. Who does all this particular class of work for you?—A. We do it ourselves 
under our own roof. 

Q. Have you special experts for that purpose?—A. Experts, we have engineers 
out there, but mighty few experts; we have some that you can call expert. 

Q. We have been told or led to betieve that it requires very expert knowledge to 
do this class of work, specially trained men with expert knowledge; what do you say? 
—A. Well, it takes a good deal to learn how to do it, and after they have a know- 
ledge of how it is done, and to have it put through the processes which are necessary, 
it is easy enough. 

@. Who does the most of your work in your factory, men or women?—A. We 
have about 3,500 women, and about a little over 3,000 men; -we have about 6,600 
people at work, that is the last enrollment. 

Q. The women, do they attend to all this just the same as the men?—A. Much 
better than the men. 

Q. How long does it take you to train these women to do this class of work for 
you?—A. Three or four days. 

Q. Is that the powder and all?—A. No. When it comes to working in the rooms 
we have men doing the pressing—no women in there. The women are in the assemb- 
ling rooms and on the screw machine, drill presses or automatic machines, and in 
the assembling. 

Q. Apart from the putting of the powder in the rings and attending to that 
phase of it is there any difficulty about the balance of the work at all?—A. Oh, yes. 

Q. What it is?—A. Why, the assembling. If the parts were on the table before 
me—there are 56 parts in the fuse—I can assemble those before you here possibly in 
half a minute, but it takes five days to assemble the fuse after all the parts are ready 
for you. 


Sir WitttAM MerrepirH: Does that mean that you are so expert?—A. No, Mr. 
Commissioner; for example after the rings are together we have a machine that we 
eall a key that keys the rings down and forces them down under a pressure of 133 
pounds; that is put away for 48 hours in the drying room so that the cloth below 
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will seat itself. Those are taken out again and loosened up, and then keyed down 
under 163 pounds and left for 48 hours in the drying room. After that is taken out 
the beeswax is put on different parts. 

_Q. What you mean is the assembling of the parts would take a short time, but to 
complete it and go through the process of drying and pressing and so on would take 
a few days?—A. Yes. Before that assembling, however, the metal is coated with a 
shellac and is heated under different degrees of temperature as high as 260 degrees. 

Q. You have read the evidence I understand, of some of these witnesses in regard 
to your connection with the matter?7—A. Some extracts only, I have not had time 
to go over the whole thing. 

Q. Do you want to make any comment upon any of those extracts?—A. I have 
not seen but a few, but I do’ want one thing understood, that I had no connection 
with the Dowler-Ryan-Ohmer people. ee 

Q. Or Sir Courtenay Bennett people?—A. I never heard of him before this came 
up. There is one thing I would like to know why, when these gentlemen were down 
to see me and I showed them the fuses, and we made the fuses, and were the only 
ones that I know of at that time that had made fuses in this country, they did not 
show me the courtesy anyway to let me know something about it after me going to 
the expense of going to New York and seeing them, why they did not let me know 
about placing the order. 

Q. What was your capacity at that fat to proceed with a contract of two or 
three million fuses?—<A. I could have taken the contract, would have taken it. 

Q. Who else besides you were making complete fuses?—A. The only ones in 
America making complete fuses that is known %o far is the Scovill Manufacturing 
Company and ourselves. 

Q. When could you have commenced the manufacture of fuses under a Canadian 
eontract ?—A. I would have begun on the tools immediately. It takes tools to make 
fuses, and it would have taken‘some months to make these tools. I told these gentle- 
men, I remember quite distinctly, that the time in which they wanted these fuses was 
too short a time to produce them properly in the numbers they wanted—I have for- 
gotten the numbers in which they wanted, but I do remember telling them that. 

Q. Do you remember the time they mentioned?—A. No, but it was lke all the 
other contracts with regard to time, sixty days and three months. 

Q. And you could not do it within that time?—A.’No. 

Q. You say you could have done it within what time making an effort?—A. I 
cannot tell you now exactly the time, but I could have done it quicker at that time 
than any previous time, because we were making tools that could be used on the 
English fuse as well as on the Russian or American design of fuse. 


By Mr. Hellmuth: 


Q. Mr. Ryan was the gentleman who introduced you to the members of.the Shell 
Committee?—A. He introduced me to Mr. Carnegie,and Mr. Bertram, if they are the 
Shell Commitee he did. 

Q. Yes, they are. And did he not advise you of the correspondence that took 
place between him and General Bertram or Mr. Carnegie afterwards in regard to the 
matter ?—A. Mr. Ryan? 

Q. Yes?—A. Yes, sir, I have the letters with me that you can see. 

Q. I thought you said you were astonished you had not heard anything, but 
apparently there was some correspondence after you met them which was carried on 
between General Bertram and Mr. Ryan?—A. Yes. 

Q. You saw that?—A. Yes, I saw that, but General Bertram and Mr. Carnegie 
as I understood were to communicate with me. 

Q. Did you see that correspondence at that time?—A. It was not made until 
afterwards. 
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Q. Did you see it at the time that it was written and received by Mr. Ryan; did 
Mr. Ryan show you the letters when he got them?—A. I saw none of the letters that 
he received from these gentlemen, not one. 

Q. That is what I was asking you?—A. No. 

@. These letters passed, because apparently Mr. Ryan did not keep you advised 
of what was going on. Mr. Ryan, for instance, wrote on the 18th May (Exhibit 62) 
to Mr. Carnegie, saying :— 


I have been giving some little thought to the interview Mr. Ohmer and 
myself had with yourself and General Bertram yesterday afternoon at the Man- 
hattan, to see if anything can be devised to adapt ourselves to fulfilling the con- 
tract requirements for the fuses that you may wish to place. 

Irrespective of the profit that may be made out of this work, I feel, and 
I think Mr. Ohmer does also, that the principal thing is to supply these fuses 
within the time specified and to supply the proper, perfect fuses.—Did you not 
see that letter that Mr. Ryan wrote to Mr. Carnegie? 


A. No, sir, I was not in New York at the time. 

Q. Was a copy of it sent to you?—A. Not that I know of 

@. You would not know anything about that letter?7—A. I might know something 
about it. I have some correspondence here that may refer to any letters written as far 
as dates, but I know nothing about that letter. 

Q. It goes on to say, “And with that in view do you not think that the plan pro-. 
posed by him, namely, to supply them at cost price plus a reasonable percentage of 
profit would assure your securing the fuses in the quantities desired, and also securing 
the perfect fuses that you of course will require.” It 1s quite a long letter and there 
is nothing there except that he desired him to carry out that suggestion. 


Mr. Nespitr: Read the next paragraph. 


Sir WiturAm MerepirH: Will you find out what the relations between Mr. Ryan 
and the witness were. 


Mr, HELLMUTH: What were your relations with him in this matter?—A. My rela- 
tions were nothing more than he introduced me to these two gentlemen. We had no: 
understanding whatever. 

@. Was Mr. Ryan making any advances at all to you in money?—A. No, sir. 

Q. Not at any time?—A. Not a dollar. : 

Q. Was Mr. Ryan a commission broker, did you so understand that he was bring- 
ing some one in touch with you?—A. I understood him to be like many others in New 
York, if you bow to them and they see you talking to a gentleman, they will go down 
and claim a commission from that man; he is one of that kind. 

@. Would you be talking to Col. Carnegie or General Bertram if it had not been 
for Mr. Ryan?—A. No, I think not. 

@. So that we may get this, that Mr. Ryan did bring you in touch with them ?— 
AC EY es. 

(. And did you expect to pay Mr. Ryan if anything came of it?—A. I imagine 
he would claim something, but I had no understanding on that whatever; and J made 
up my mind long enough that I would pay commissions to nobody, and if there was 
any commission it would have been known by these gentlemen who were there, because 
in making these fuses I made up my mind to make them only for the Governments. 

Q. Is it a fact that Mr. Ryan at the present time is suing you for commission ?— 
A. Mr. Ryan is suing me for profit, a personal profit on some business that I had 
before he introduced me to a gentleman by the name of Mr. Mackie, who was employed 
by the people whom I had been doing business with. 

Q. Is he suing you for a commission of 40% on the Canadian Car and Foundry 
order for Russian fuses?—A. That is what he is doing now. 
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Q. Ryan was not the kind of person then unless he could work up some business 
for himself who would help any one I take it? He was not a philanthropist, he was 
not in the business to bring people together and get nothing out of it?-—A. I am 
afraid not. 

Q. Well, whether afraid or not, that is probably the fact?—A. As far as I know 

Hon. Mr. Durr: He is not an uncommon sort of person in New York in that 
respect ?—A. No. 


Mr. Hettmuru: Did you know that $4.60 had been quoted as a price from you? 
—A. No, I did not. 


Q. You never even knew that?—A. I did not know it. 

Q. So if Mr. Ryan had quoted that as the price if you did not go on the percen- 
tage basis you knew nothing about it?—A. He could not have quoted a price and have 
me confirm it, because I made no prices. 

Q. I am not doubting that. But I am merely asking if you knew a specific price 
of $4.60 was quoted as the price that you might consider if you did not work on a 
percentage basis?—A. No. 

Q. You knew nothing about it?—A. No. 

Q. There is a lot of correspondence in. Then let me understand your view about 
deliveries ?—A. May I say one word here? 

Q. Yes?--A. Because you are skipping from one time to another. Subsequently 
to this time I received letters from Mr. Ryan, and it is possible that that price might 
have been given in a letter to these gentlemen, or J might have’ seen it in these records, 
but at the time we were discussing this thing there was no flat price. 

Q. But I am asking whether after you had discussed it. You said, if I understood 
you, that you never heard another thing from them after you discussed it directly 
or indirectly ?—A. I did not say indirectly. I never heard from these gentlemen I was 
talking with. ’ 

Q. Did you hear from Mr. Ryan that they wanted you to give them a flat “price, 
and did you give a flat price of $4.607—A. I don’t remember ever hearing from Mr. 
Ryan in regard to that, nor did I give them a flat price as far as I can remember. 

Q. That is as far as you can go?—A. Yes. 

Q. Because apparently we find in the correspondence that Mr. Ryan gives a flat 
price, that nothing would be considered lower than $4.60?—A. He gave that without 
any authority from me. 

Q. Now, you were speaking of deliveries. What would you say when you first 
took up this business was the earliest time within which you could have commenced 
deliveries ?—A. In what quantities ? 

Q. Well, in small quantities to start with?—A. Well, you take it 

: When you first took it up in March, for instance, what would you say eult 
be the time within which you could reasonably expect to make deliveries, first in small 


That is 


before I knew what we were up against. 

Q. First you thought within three or four months?—A. Yes. 

Q. And would it be correct to say that when you took the contract with the. 
Canadian Car and Foundry Company, that was a contract for two million Russian 
fuses sae Yes. 

Q. And the Russian time fuse is not very different from the 80 mark 5 D, tseite 
—A. Yes, considerably different. 

Q. Easier or more difficult?—A. More difficult than any others I have seen. 
I have not seen the British fuse. 

Q. Then you do not know anything about the British fuse?—A. No. 

Q. Then please do not say that it is more difficult?—A. It is more difficult than 
other fuses. There are lots of them. 
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Q. Major Hawkins said that the 80 mark V was the most difficult fuse he knew of. 
At all events, you cannot speak as to that?—A. That is the British fuse? 

Q. Yes.—A. No, but I do know about the American time and the Russian time. 

Q. Did you know anything about the Russian fuse at the time you took the Cana- 
dian Car and Foundry Comvany’s contract ’—A. Yes, I built some of them and had 
them finished in my shop. But I would like to ask you to show me the British fuse. 
T can tell you then which is the most difficult to make. 

Q. That will come. Will you please let me get on with my examination. You 
had already made a Russian fuse when you took their contract ?—A. Yes. 

Q. You say you thought you could do it within three or four months?—A. Yes. 

Q. Within what time did vou contract to make deliveries to the Canadian Car 
and Foundry Company ?—A. I contracted to deliver within three and four months, 
if I got «pecifications and drawings in time. 

Q. You contracted to deliver 40,000 by the 15th of June?—A. Yes. 

Q. 40,000 by the 22nd of June, 40,000 by the 29th of June, 40,000 by the 6th of 
July, and then 90,000 every week after that, did you not?—A. Yes. 

Q. When did you make your first deliveries’—A. The first deliveries were made in 
December, if I remember right. 

Q. So that it was six months after you had contracted to deliver that you made 
your first delivery, is not that so, and then it was 2,820?7—A. Yes, but it was over three 
months after I signed the contract before I got the proper specifications and drawings. 

Q. And as a matter of fact would it be correct to say that up to the end of April 
you had only delivered 205,620 fuses that had been accepted and passed ?—A. May I get 
my papers and see what passed ? 


Sir WiLLIAM MEREDITH: Certainly. 


Mr. HetumMutuH: I am asking whether to the 27th of April, 1916, the total number 
of time fuses tested and accepted by the Canadian Car and Foundry Company was 
205,620?—A. Well, I have not that April date, but I can give you two of June when 
the last report came. Is that close enough? We delivered, passed by the Russians and 
shipped, 446,554. 

Q. That is to the 2nd of June?—A. That is to the 2nd of June. We have assembled 
in the plant completed 

Q. I am not asking that.—A. I am answering your question. 

Q. No, I am not asking you that. I am asking you what you have had accepted by 
the Canadian Car‘and Foundry Company. I am coming to the other in a moment. I 
want to follow this matter through. I will give you of course every opportunity to 
state that in time. So that as a matter of fact are these figures correct: On December 
9, 1915, you had tested and accepted 2,820? 


Sir Witu1AmM Merepitu: Let him check them one by one. 
Witness: Plus 180. 
Mr. Hettmuru: Plus 180?—A. Yes. 


Q. December 10, 2,820. Is that right?—A. That is right. 
Q. February 4, 6,0007—A. 6,000, right. 

Q. March 6, 27,000; is that right?—A. 27,000, right. 

Q. March 31, the next shipment, 56,700? 


Sir WituiamM MerepirH: Are these all additional? 


Mr. HetumutrH: ‘These are all additional. They are the shipments. 


Q. 56,700?—A. That.is correct. 

Q. April 8, 25,0202—A. Yes, 25,020. 

Q. April 20, 50,040?—A. $50,040, that is correct. 

Q. April 24, 11,1607—A. No, there is 24,060. 

Q. That is April 27, 24,060?—A. There is another one you have passed by. 


° 
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Q. I have April 24, 11,160?—A. All right, I will check that up. There is one, 

11,160. : 
Q. And then April 27, 24,060; making the total up to the 27th of April, plus 
your 180 you have mentioned, 205,620. There has never been——-A. Now, wait a 
minute. Your dates given there are the dates of some of) these shipped, but they are 
not the dates and you have not all the records of all that have been inspected and 
passed. I will give you that. As long as we are on this let us get it. 

Q. I may tell you that the figures I am giving you are from the Canadian Car 
and Foundry Company ?—A. I cannot help that. I will give you the figures from our 
books. , 

Q. I am speaking of what are actually tested?—A. That is what I am going to 
give you. 


Hon. Mr. Durr: He has those and others, but you have not given the dates. 


Mr. HetumutTH: Quite so. I have some for May here?—A. You must remember 
this, that we have fuses passed, and after they are passed and should be sent to 
Russia as soon as possible they are kept for some reason without going. I want to 
tell you something here, I want to post you properly. 

Q. I do not really care very much for your telling me things so long as you 
answer my questions?—A. I want to tell the truth, I want to give the facts. 

Q. I am giving you every opportunity to tell the truth. It is not a question of 
shipping. The question I am asking you is in reference to the fuses that are actu- 
ally tested and accepted by the Canadian Car and Foundry Company, whether they 
have gone to Russia or not. You are entitled to credit for all such fuses?—A.Don’t 
worry about that. We have a lot passed that are not on your list, and that you don’t 
know anything about, or if you know anything about vou have overlooked. You 
cannot get the right reports without they come from our books. I have them. Now, 
sir, up to the time I left home we had nine lots of 25,000 in a lot that had been passed 
by the Russians and have not been shipped, for reasons that [ don’t know anything 
about, some of them as far back as May 2, and every one of them should be on the 
firing line in Russia to-day. Why don’t they go? These are inspected and passed 
by the Russians and we are getting credit for them. 

Q. I have not got to May, I am asking about April?—A. That is all right. 

@. If you will give me April. You can give me May when we come to it?—A, 
All right, go ahead. 

Q. Is that right up to the 27th of April, or have you anything up to the 27th of 
April in addition to those I have given you?—A. Take it for granted that that is right 
as far as you know and as far as I know. I am not going back over the books of 
record, but I have records here up to date, and the records of what have been shipped 
to Petawawa, and the records of those passed that we are holding for purposes T 
don’t know of. We are holding them, but they ought to be shipped. They are all’ 
right, they are all good, and they have been inspected and passed upon. We have 
about 225,000 of them in our own buildings now. We have to build storehouses for 
them. 


Mr. NEspitT: J thought they were passed at Petawawa. 


Mr. Grant: So they are, but they are not all shipped there, they are only tested 
there. 


The Witness: We have the test boxes shipped there. 


Mr. Hetimyutn: Who does the testing at Petawawa, is it Colonel Mackie?7—A. 
IT think Colonel Mackie. I know he is stationed there. 

Q. Is he not the inspector for the Canadian Car and Foundry Company on 
behalf of the Russian Government /—-A. He is up there. I don’t know just what his 
position is. He is there testing. 
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‘Q. Have you got a copy of that contract there with the Canadian Car and 
Foundry Company ’—A. No, I have not. 

Q. Does it appear in that contract that your company, the Recording and Com- 
puting Machines Company, is not to be responsible for the functioning and ballistic 
qualities of the time fuses/—A. That is right. . 

Q. Which are made in accordance with the specifications and instructions of the 
inspector?—A. That is all right. 

Q. So your company is not actually responsible for the proper functioning if 
you have made them according to the specifications?—A. That is right; but we are 
making them according to that and they are passing. 

Q. Quite so. But the Canadian Car and Foundry Company have to take the ris! 
of the gunfire test in regard to functioning properly; you have only to make them 
according to specification?—A. That is all. 

Q. Have lots of these fuses been rejected for prematurely exploding ¢—A. We get 
the report. 

Q. Have you got that report? I will call Colonel Mackie——A. I want to answer 
your question so the Commissioners will understand. The fuses are put on to shells 
and fired. The tests at home are perfect. We have had some prematures, but we 
don’t believe that these prematures are causd by the fuses. Not believing that, some 
of the shells were shot without fuses, and they were prematures. Now, I could tell 
you the reason if I wanted to why. You will have as many prematures show prob- 
ably without fuses to them as you have with the fuses, and I think if you put the 
fuses on there will be fewer prematures than if you shoot them without the fuses. 

Q. I am asking if this contract you had provided for cash advances by the Cana- 
dian Car and Foundry Company ’?—A. I tell you, gentlemen, I will answer this ques- 
tion, but you are going too far in a personal business, and I don’t think I am here 
to answer this question. If the Commissioners insist upon it I will do it, but I don’t 
think that has anything to do now with my coming here and testifying in this matter. 

_ Q. I am afraid it is. because one of the matters here is, that cash advances were 
made to the International and American Ammunition Companies.—A. That is not 
the Recording and Computing Machines Company. I know nothing about their 
business. 


Sir WinrtAM MeErRepitH: Won’t it answer your purpose to know whether the con- 
; ] 
tract provides for advances, without going into the amount? 


Mr. Nessirt: Speaking for myself, it will not answer. .I will tell you 
why, and Mr. Ohmer will understand in a moment. He has stated what according 
to my instructions is quite contrary to the fact in one sense, it may be correct in 
another, that he was prepared to put up all these buildings and all these works. My 
instructions are that every dollar practically of this four million dollars was advanced 
by the Canadian Car and Foundry Company, that his company’s ability to finance 
was nil. That becomes essentially important in view of his statements, if he is being 
put forward here as representing a company that, without the concurrence, co-opera- 
tion, assistance and financing of the Canadian Car and Foundry Company, could have 
taken this contract. My instructions are that they could never have touched any- 
thing without such advances. Therefore I think the information is pertinent. 


Mr. Hetimutry: I should think this witness, from Mr. Johnston’s examination, 
was put forward as the man to whom properly these contracts should have been allotted. 


The Witness: I have advances, Messieurs Commissioners, but I have put up 
security for every dollar that has come to me, and we can put up more if necessary. 
- Mr. Jounsron: All that private information has been refused in the case of other 
witnesses. 
Mr. NESBITT: No. 
Mr. Grant: He has answered it anyway. 
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Hon. Mr. Durr: Mr. Ohmer, as I stated before when Mr. Cadwell was in the box, 
I very strongly sympathize with the objection against men who are engaged, as you are 
engaged, in producing munitions for the Allies being harassed to disclose their private 
business. It was on that ground I supported the ruling that Mr. Cadwell should not 
be called upon to disclose his private business. I do not say that that is my final 
opinion, but for the moment at all events I think the same principle apples to you. 
I may say this, however, that this evidence can be secured from the Canadian Car and 
Foundry Company. In view of that do you think it is the sort of objection that you 
ought to insist upon? Is it not better really to give the information ? 

Mr. Hetitmutu: I do not want to press it at all. 

Hon. Mr. Durr: J am suggesting to Mr. Ohmer that, in view of the fact that the 
evidence referred to by Mr. Nesbitt can be got by calling the Canadian Car and Foundry 
Company, he is making a point that after all has not very much substance in it. That 
is merely my suggestion to you, Mr. Ohmer. 


The Witness: I answered the gentleman by saying advances were made on all 
contracts, but I gave personal security for it, and they are secured for every dollar that 
has been put up. 


Mr. HettmMutH: Mr. Ohmer, is it not a fact that the contract calls for a surety 
bond, which was not given?—A. The contract calls for it, I was ready to give it. 


Q. Was it givent—A. That was not given, for reasons that were beyond my 
control. I was ready for it. 


Mr. Nespirr: The Surety Company was not, unfortunately. 
The Wirness: But the Canadian Car and Foundry Company were not. 


Mr. HettmutuH: But is it not a fact that when you say four million dollars was 
put into this matter, the whole four million was put up by the Canadian Car and 
Foundry Company ?—A. I don’t know who put the money up. We had the money 
there. There was not four millions. You asked awhile ago, if I understood you, . 
how much money was spent or the money invested there. Since that time we have 
delivered fuses to this considerable amount, which makes the net amount probably 
of the money that is invested there upwards of three and a half million dollars. 

Q. But that is all Canadian Car and Foundry Company’s money. , It was all 
theirs until you delivered fuses?’—A. No, it. qwas not. 

Q. Wasn’t it?~A. No, sir. I had in that business $1,800,000 in cash before I 
took the contract. 

Q. But you did not put any more up for the fuses, all the money that was advanced 
for the manufacture of the fuses came firom the Canadian Car and Foundry Com- 
pany. So I am instructed by the Canadian Car and Foundry Company.—A. They 
must be right then. I know nothing about their books. 

Q. And is it not a fact that you practically could not lose a dollar on your contract, 
that you were to get the-manufacturing cost, plus a percentage?—A. According to Mr. 
Cohen there won’t be anything left when I get through. I haven’t made a dollar yet. 

Q. I know, because it has turned out such a difficult proposition. But as a matter 
of fact you were to get the cost of manufacturing paid you by the Canadian Car and 
Foundry Company, with a profit of a minimum of 25 per cent, and a maximum of 45 
per cent over and above that. Is not that so?—A. I was to invest 

Q. But is not that correct?—A. No, it is not correct, for the reason that I was to 
invest my own money and supply all the machinery and everything that was not special 
in the way of making these fuses. I bought the machinery and put up the buildings, 
and all those buildings and all that machinery are at my cost. 

Q. Who advanced the money for all that, the Canadian Car and Foundry Com- 
pany ?—A. No, the Russians. 
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Q. That is the Canadian Car and Foundry Company?—A. Not any more so than 
I advanced. 

Q. Anyway, it was not Mr. Ohmer or the Recording and Computing Company of 
Dayton, Ohio, who put up the money for that?—A. They had the business, and the 
company, the Recording and Computing Company, has been in business for years. 

Q. Do you think that you could have furnished in less time a fuse that you did 
not know anything about than a fuse that you did know something about? Do you think 
you could have furnished the British time fuse, in regard to which you did not know 
-anything, quicker than you could make deliveries of the Russian fuse, which you did 
know about, so far as time was concerned?—A. I know nothing about the British fuse, 
except that I understand it was a simpler fuse than the Russian one. I never saw the 
British fuse to my knowledge. “But from all I can learn it is a much simpler and easier 
proposition than the Russian, because it is made out of material that is different. 

Q. When did you make your first fuse/—A. 1914. 

Q. And you had had no knowledge of fuse making before that?—A. No. 


Sir Wittiam Merepiru: Mr. Carvell, have you any questions? 

Mr. Carvety: I want to ask this witness a few questions in sort of re-examination, 
if I may be allowed to do so. 

Sir WituiaM Merepitu: All right. I suppose there will be no limit to the questions. 
Go on, Mr. Nesbitt. 


By Mr. Nesbitt: 

Q. Would it be fair to put this as a summation of the situation, Mr. Ohmer? The 
Canadian Car and Foundry Company let to the Recording and Computing Company— 
is that the name of it?--A. The Recording and Computing Machines Company. 

Q. The Recording and Computing Machines Company a contract for two million 
Russian fuses?—A. Yes. 

Q. That contract was on the basis of cost and percentage?—A. Yes. 

Q. Not on the final price?—A. No. 

Q. So that they took the chance of what it ail cost ?—A. Yes. 

Q. Much or little? 


Sir WinuiAM Merepiru: Unless you are coming to it, Mr. Nesbitt, you might ask 
him what items went into the cost, because I understand from the observation you 
made that they supplied all the tolls. 


Mr. Nespirr: I was coming to it. But Sir William Meredith puts it more 
neatly than I was getting at it, Mr. Ohmer. What was included in the cost on which 
they were to pay, what was covered by that? Is that expressed in the contract ?—A. 
NESE Mey 

Q. Then will you tell us what that included?—A. I cannot tell you offhand. The 
gentlemen here has, I think, the contract, because he has read part of it, and he may 
tell you. 

Q. I would like you to tell me. You have stated that something was not in it, 
which, I may tell you, I think is incorrect; I think it is in it. But tell me now and 
perhaps we will get the contract, what was covered under the head of cost, what were 
they to pay for?—A. The gauges, the small tools such as cutters, jigs, and labour. 

Q. Anything else?—A. Well, that includes the overhead cost of course, that is 
labour practically. 

Q. Yes.—A. Special tools—that is all I know of. 

Q. What tools did it not include?—A. It did not include drills, presses, automatic 
screw machines. 

Q. Just let us deal with them. What would be the cost of the drills and presses 
used for that order, or did you already possess those?—A. Possessed a lot of them. 
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Q. What would be the cost of them?—A. Taking the large tools. I cannot tell 
you the cost of the drills separately, but I imagine a million dollars. 

Q. A million dollars?—A. Yes. 

Q. And those were already in use in your business’—A. Not all of them. 

Q. To what extent was that not so/—A. Well, we had probably half of the tools. 

Q. Now, anything else not included/—A. Oh, I can’t go into details without 
having my records. If I had my book-keepers or accountants they could tell you. 

Q. I should have thought you carried a contract of that importance in your head. 
—A. I have more important things when I have stenographers, book-keepers and 
accountants looking after that. 

Q. But you have not the contract with you/—A. No, I have not. 

Q. Nor a copy of it?—A. No, I have not. 

Q. And you do not remember the contents of it?—A. No. 

Sir WinuiaM MerepitH: He did not mention in the items including cost, materials. 


Mr. Nespirt: Did they pay for the material under the head of cost?—A. All 
material goes into cost. 


Q. Of every nature and kind soever ?—A. Yes. 

Q. All labour ?—A. Labour. 

Q. All overhead expenses?—A. All overhead expenses. 

Q. All special tools?’—A. Yes. | 

Q. All special fixtures?—A. No. What do you mean by that, special tools and 
fixtures ? 

Q. Exactly what I say?—A. Explain, because I don’t know what you mean. 

Q. What do you e¢all tools and fixtures?—A. I call special tools and fixtures, jigs, 
gauges. 

Q. No, gauges are not tools. Do they pay for all gauges?—A. If you say they 
are not tools I beg to disagree. 

Q. I have understood they are not, that they mean something different. Do they 
pay for gauges?’—A. Certainly they do. 

Q. All gauges?—A. Not all gauges, no. 

(. All gauges used in the manufacture’/—A. All gauges used in the manufacture 
of the fuses, yes. 

Q. That is all we are talking about?—A. No. You don’t know much about 
manufacturing, do you? 

Q. Not very much; but I think I know a little about Mr. Ohmer’s contract ?— 
A. Well, you are talking about the manufacture, and what constitutes tools and what 
does not. 
~ Q. Just answer my question, please. Do they pay for all gauges used in the 
manufacture of these fuses’—A. Gauges for the fuses? Presently so, yes. 

Q. And for all material?—A. Yes. 

Q. All labour ?—A. Yes. 

Q. All overheads ?—A. Yes. 

Q. And you said all special tools and fixtures?—A. Special tools and fixtures. 
If you include that in them, all right, go ahead. r 

Q. And what were not included were presses, drills, ete., which you already had 
on hand and to which you added?—A. Mills, automatie serew machines. 

Q. What do you call mills?—A. Don’t you know what a mill is? 

Q. No?—A. It is a machine for cutting and operating metal, facing metals, 
snaking tools. 

Q. Those can be used in other business than the manufacture of fuses?—A. Yes. 

Hon. Mr. Durr: I do not know what you mean by overhead ?—A. Overhead is 
the office expense. 


Mr. Nespirr: Management expense, I think. 
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Tion. Mr. Durr: I would rather have it put specifically. Then also the point we 
have had impressed tpon us so much on other occasions, amortization, whether there 
is anything for that. 


Mr. Nessirr: You have heard Mr. Justice Duff's question?—A. TI did not get the 
last word. 


Q. Amortization?—A. What do you mean by that? 
Hon. Mr. Durr: Mr. Nesbitt will explain it. It is his favourite phrase. 


Mr. Nespirr: You take the cost of any special machinery and it is practically 
spread over the order and taken care of in the price. It would be necessarily involved 
in this if they are to pay the cost. 

lion. Mr. Durr: I suppose that is covered when you say that they were actually 

to pay for the special machinery ?—A. Well, special tools. You see, Mr. Commis- 
sioner, there are different kinds of machines. You can call them tools and machines. 
Some are automatic tools, some are hand tools. It would be very hard to know what 
is special machinery. Maybe it would be special machinery to the place and still 
machinery that would be applicable to making anything else, to making recorders, for 
example. 
- Q. Perhaps you Sasi explain overhead charges ?—A. Overhead charges, the charges 
of the offices and the non-productive force, the bookkeepers, the auditors, the 
treasurers, the cashiers, and all salaries and expenses that will enter into the operation 
of the business that is not productive. 

Q. You mean the proportion of that that is applicable to this particular contract? 
—A. Will go into the cost. 

Mr. Nessirr: Now, on that contract being signed they were responsible for 
that, and they were responsible, as you have said, for the fuses passing gun fire?—A. I 
don’t get that. 

Q. They were responsible for all these costs, and also responsible for the fuses 
passing gun fire? / 

Hon. Mr. Durr: He was not responsible. 


Mr. Nespirr: You were not responsible?—A. I am not responsible for the func- 
tioning of the fuse. The reason that was put in, it was not me, it was the other, 
I knew nothing about that kind of fuse at the time. 


Q. Now, immediately on the signing of that contract the Canadian Car and 
Foundry Company advanced you $750,000, did they not?—A. No. f 

Q. How much ?—A. I don’t know; that was strung along for some months. 

Q. But they did advance that shortly afterwards?—A. They advanced. more 
money than that, if you put it that way. 

Q. They advanced $750,000 ?7--A. Yes. 

Q. For that they were to get a surety bond ¢—A. At the start that was the under- 
standing. 

Q. They did not get the surety bond?—A. No. 

Q. That covenant was waived?—A. I don’t know anything about that. 

Q. In September, 1915, no fuses had been delivered; that is correct ?—A. I don’t 
remember that, I can’t think of those dates, but we had fuses before that time. 

Q. The first I have got here is December 9, 2,820?—A. Well, call it that. 

Q. So in September no fuses had been delivered; that is correct?—A. We will 
assume so for the time being. 

Q. No, I do not want you to assume so for the time being, I want you to state it. 
—A. I have not any records, I do not know. We made fuses before that time and ~ 
sent them to several places, there were deliveries, I know that. 

Q. The statement you made to Mr. Hellmuth was that the first fuses ‘were 
accepted December 9, 1915, and they amounted to 2,820, plus 180; is that correct? 
—A. The first record I have up here that the gentleman spoke about a while ago is the 
first lot that was shipped after the tests were made with the first control lot. 
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Q. Is that December 9?—A. I have it here December 10. 

Q. Were there any accepted before that date?—A. Yes, by the Russians, the 
Russian inspector. 

Q. I mean at Petawawa, accepted under your contract by the Canadian Car and 
Foundry Company ?—A. This is the first control lot that was shipped as far ‘as I have © 
it here. 

Q. Will you answer that plain question ’—A. I have. 

Q. Were there any accepted under your contract by the Canadian Car and 
Foundry Company prior to December 9, 1915?—A. Not that I have any record of 
with me. 

Q. Then in September had the Canadian Gaz and Foundry Company already 
advanced up to $900,000?—A. I don’t know. 

Q. You don’t know. Did they because of pressure from creditors of yours have 
to make you a further advance at that date of $373,000?—A. No, sir. 

Q. You deny that?—A. I deny that. 

@. And did they thereafter, in order to keep you going, have to advance up to 
March 18, 1916, $3,267,000 odd?—A. Well, they advanced that much money for 
purchases and other expenses that were required for turning out these fuses. 

Q. Well, we will take that. And up to that date had they only received 38,640 
fuses?—A. I don’t know. 

Q. Accepted?—A. I don’t know. 

Q. Will you deny that that is the fact?—A. No, I won’t deny it, because I 
haven’t any records except these. 

Q. Was the time of performance then extended to the 31st of August, 1915 ?— 
A. The time was extended, I don’t remember the dates. 

Q. You don’t remember the dates?—A. No. . 

Q. Were you giving your whole time and attention to the production and accept- 
ance of these fuses?—A. Absolutely to the production of the fuses. 

Q. Of these fuses?—A. Which fuses? 

Q. The Russian, for the Canadian Car and Foundry Company ?—A. Gis all our 
time to the manufacture of the fuses. 

Q. Of the Canadian Car and Foundry Company. Had you any other contracts? 
—A. Yes. 

Q. In addition thereto?—A. Yes. 

Q. With whom?—A. I decline to answer that. 

Q. How many?—A. I will not go into that. 

Q. Was it more than a thousand fuses? 


Hon. Mr. Durr: Was it in connection with the Allies?—A. I have two contracts 
with the Canadian Car and Foundry Company. When I say two contracts, there were 
two orders, one for two million, another for half a million. 

Mr. Nessirr: That is for the Canadian Oar ai.d Foundry Company ?—A. Yes. 


Q. In addition to that you had, had you not, sir, a contract for one thousand 
fuses to be delivered for a specific purpose for the establishment of an arsenal ?—A. 
No, sir. 

Q. A thousand fuses, if it was not more, the other contract?—A. Ask that 
question again. 

Q. Was it for more than 1,000 fuses, the other contract you have spoken of ?— 
A. You said something about the arsenal. 

Q. Never mind the arsenal, sir. Was it for more than one thousand fuses?—A. 
I have other contracts. 

Q. Are they for more than one thousant fuses, sir?—-A. Am I obliged to answer 
that, Messieurs Commissioners ? 


Sir WitutiAam MerepirH: Mr. Nesbitt, if the witness says he does not desire to 
answer that question, we will not compel him to answer it. 
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Mr. Nessitrr: Very well. ) 

Q. Will you answer this question; the contracts you speak of were not for the 
Allies?—A. I won’t answer that. 

Q. Had you, prior to March, 1915, had any experience in the production of time 
fuses?’—A. Not specifically time fuses, but in instruments of a similar character. 

Q. I asked you about time fuses. I will repeat it. Had you any experience, prior 
to March, 1915, in the making of time fuses?—A. Yes, sir. 

Q. In the production of time fuses?—A. Yes. ih 

Q. You had?—A. Yes. i SP \ 

Q. Tell me what time fuses you had produced ?—A. For the Russians. 

Q. How many, prior to March, 1915?—A. Yes, prior to 1915. I answered hat a 
moment ago. 

Q. When ?—A. In the latter part of 1914. 

Q. Sample fuses, were they?—A. Yes. 

Q. How many?—A. Half a dozen or more. 

Q. As a factory matter, as a matter of production in the factory under a contract 
had you had any experience in making time fuses?—A. No, not in large quantities. 

Q. Were you assisted by any expert Russian instructors?’—A. Very much. 

Q. Did the contract require that?—A. No, not that I know of. 

Q. But you got it?—A. Yes. 

Q. Were you assisted by Russian inspectors being put into the factory to guide 
and to help?’—A. Very much. 

Q. Did the contract réquire that?—A. It required that inspectors should be there, 
yes. 

Q. But not that they should assist in education?—A. No, sir. 

Q. Up to date at least, or up to April of this year, 1916, on a contract for 24 mil- 
lion fuses requiring an advance of $750,000 there has been in fact advanced over four 
million dollars and about 200,000 fuses have been accepted; that is the net result ?—A. 
I don’t know anything about your dates, but we have shipped already 476,000. 

Q. Answer the question, or say you cannot. I am trying to put it in a simple 
manner ’—A. Put it so that J can understand it. 

Q. I will put it in just a sentence. On a contract for 23 million fuses, delivery 
on which should have been started at the rate of 40 thousand a week on the 15th of 
June, 1915, reaching 90,000 per week by the end of July, and continuing at the rate 
of 90,000 per week thereafter up to April, 1916, there had been accepted by the Cana- 
dian Car and Foundry Company 205,000 fuses. Is that correct?—A. May I make a 
statement when I answer that question, Messrs. Commissioners ? 


Sir WituiAm Merepiti: Answer it first. 


Hon. Mr. Durr: There is an element, in that question that I am sure that, unin- 
tentionally of course on the part of Mr. Nesbitt, is unfair to the witness, because he 
said that the time of the commencement provided for in the contract was not in reality 
the time of commencement owing to some trouble in regard to the specifications. The 
question assumes that the time for commencement was the time named in the contract. 

Mr. NeEssitt: In June. 

Hon. Mr. Durr: I understood the witness to say at an earlier stage that strictly 
he was not bound to that time of commencement because of a certain provision or 
something in regard to the specificaticn. 

Sir Wiuzutia4m Merepite: I think the question was directed to the delivery of a 
certain amount by a certain date. 

Hon. Mr. Durr: Mr. Nesbitt started with a recital of a certain contract which 
provided for commencement of delivery by a certain date. That is the point. There 
is that objectionable element in the question. 
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Mr. Nessitt: My question is all right, I think. He might, if he so desired, 
say that that is true, but that he had a right to have the time extended. I am not 
quarrelling with that at all. 

Sir Witu1AM Merepiru: We have all that already. If the statement agrees with 
the figures, Mr. Hellmuth asked him about, it is only a matter of putting them together, 
only a question of adding them up. 

Mr. Nespitr: Coming then for a moment to Mr. Ryan, did Mr. Ryan pay all 
your expenses in New York at the time you were down there?—A. No sir. 


Q. Did he pay anything on the expenses?—A. Not a dollar that I know of. 

Q. Did he advance you $1,000 at that time?—A. He did not, not a dollar. 

@. Did he keep you informed of the correspondence he was having with Colonel 
Carnegie and General Bertram?—A. He kept me informed of some letters which I 
hlave with me, but whether they are in full or not I do not know. 

Q. Let us see if he informed you of this. The only suggestion I understand you 
made to General Bertram and Colonel Carnegie was, cost and percentage?—A. That 
is the only price which I gave them at that time, or to anybody. 

Q. The only suggestion you‘would make to them or to anybody ?—A. At that time. 

(. Because, as I understand you, Mr. Ohmer, the matter was so problematical that 
you would not take any risk of naming a flat price/—A. I would not. 

Q. So that it would have been idle to consider you except on a basis of cost, and 
percentage?—A. No. After that I would have done almost anything to have helped 
them out in nyaking fuses. 

Q. But as I understand you, the only statement you made and that you made very 
markedly to them was that the matter was so problematical that your notion of a con- 
tract was on cost and percentage, that the only just way of making a contract that way 
was that if they wanted fuses it was a question of getting them, and that the price the 
manufacturer could afford to make them for he could not tell, he did not know what 
they were going to cost, he did not know what he would have to pay for material and 
machinery, which were always advancing in price. Was it or not your suggestion that 
Ryan made this suggestion to Colonel Carnegie and General Bertram, that if the per- 
centage and cost basis did not suit or did not ultimately meet with their approval could 
any plan be worked out?—A. He is assuming that there. He had no authority to do 
that. 


Q. If this does not ultimately meet with your approval could any plan be 
worked out by having us make a fixed price for the fuses and your agreeing to 
allow a certain salvage on the cost of the building and machinery for as you 
know the contract is a short one and for a brief period and after completion the 
building and machinery would be to a great degree scrap, and of but little value; 
so some allowance should be made to in some way compensate for that expend- 
iture. 


Did he send you a copy of that at the time?—A. What date is that? 


Q. That is dated May 19th, and is addressed to Colonel David Carnegie, Drum- 
mond Building, Montreal, Canada?—-A. No sir. He did not send me a copy of that. 

Q. So you did not see it?—A. No. 

Q. He also says this :— 


If it is agreeable to you, I would like to have any matters relating to this 
order come through me, for the reason that Mr. Ohmer will not be in New York 
after to-day and has so much on his mind on his other contracts, and is not 
always in one location, and I think the matter could be handled for all interests 
best by coming through my hands, particularly as the conference originated 
through me as far as Mr. Ohmer is concerned. 


Were you aware of that request from Mr. Ryan?—A. I was not, at the time. 
[Wilfrid I. Ohmer. } 
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Mr. Ewart: Does he see any point in that? 

Mr. NESBITT; The point would be obvious, wouldn’t it, Mr. Ohmer? You 
would not blame Colonel Carnegie for corresponding with him?—A. He did not cor- 
respond with me. 

Q. It was stated by your friends who introduced you that you were not to be found 
in certain localities?—A. That is what it says. 

Sir Wittiam Merepiru: If you were so anxious to serve the Allies, why didn’t 
you drop a line to Colonel Carnegie?—A. I saw Colonel Carnegie, and he was going 
to let me know. 

Q. But why didn’t you drop him a line?—A. Mr. Ryan took it up. He was the 
man who introduced me to those gentlemen. 

Mr. Nessitr: Let us see what Ryan did next? 

Hon. Mr. Durr: Did Ryan find another principal to deal with? 

Mr. NeEspitr: No, sir, Ryan followed this up by quoting a price of $4.60. 

Q. Were you aware of that, Mr. Ohmer?—A. No, sir, I was not. Let me see if I 
ean find a letter saying anything about that. 

Q. That is, a letter from General Bertram to Mr. Ryan?—A. I never saw any 
letter to General Bertram. 

Q. And you never saw any letter from General Bertram to Mr. Ryan?—A. No, sir. 

Q. He quotes then at pages 80 and 81 of the printed record the following :— 


As to myself being posted on what Mr. Ohmer was to do, I beg to recall the 
conversation Mr. Ohmer had with you last Monday, in which he stated, and 
which was true, that I was the means of bringing the Canadian Car and 
Foundry people in contact with him in securing for the Canadian Oar and 
Foundry Company the fuses that Mr. Ohmer is now manufacturing. 


A. How is that; who is that talking? _ 

Q. Ryan is talking, and he states that he introduced the Canadian Car and 
Foundry business to you. 

Sir WinuiamM MerepitH: Is it quite fair to ask him that question?—I don’t think 
it ought to be asked. 

The WITNEssS: It is not true. 

Mr. NeEsBirt: Were you aware that he had stated that?—A. No. 

Q. He apparently did not keep you very well informed?—A. No, he did not. 

Q. Were you aware that he made this proposition :— 


J am in a position to supply you with the full five million fuses within seven 
months, provided they are the brass fuses and No. 80 British or No. 85 Ameri- 
can, and I wired Colonel Carnegie at Ottawa, Wednesday night, as follows :— 

Tf confine order to English 80, will furnish 1,000,000 fuses at $4.60 

delivering 3,000 daily within sixty days, 5,000 daily within 90 days, 10,000 

daily within 120 days, and 15,000 daily within 150 days, and may possibly 

double quantities and deliveries. 


Was that authorized by you?—A. Will you read that again, please? 
Mr. Nespirt: “If confine order to English 80” 


A. What is that? 

Q. The No. 80 fuse?—A. You are reading the letter now, are you? 

Q. I am reading what purports to be a telegram copied into a letter by Mr. Ryan 
saying what he could do. I am merely asking you to make it clear; did you authorize 
him to make any such terms for deliveries and prices at $4.60? 

Mr. HELLMUTH: He told me no. 

The WITNESS: Read it. 

Mr. Nessirr; “J confine order to English 80 ”—— 
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Mr. JoHNsTON: The letter is not at all plain. 


Mr. NessiTT: “will furnish 1,000,000 fuses at $4.60 delivenes 3,000 daily 
within sixty days, 5,000 daily within a” days,” and so on? 
A. Go on. 
Q. Do you want any more?—A. Yes, There may be something else. 
Q. “10,000 daily within 120 days, and 15,000 daily within 150 days, and may 
possibly double quantities and deliveries.” 
Sir WILLIAM MEREDITH: You did not mention price this time. 
Mr. Ngspitrr: I did the second time. 
Will furnish any bonds that you may require for the fulfilment of this con- 
tract, but must have immediate acceptance of the proposition. 
—A. He may have been figuring with some other concern there. 
Q. It was not authorized by you?—A. It was not authorized by me. 
Mr. JOHNSTON: He was figuring with Dowler. 
Mr. GRANT: Look at the first part of the letter, Mr. Nesbitt. 
Sir WILLIAM MEREDITH: Counsel had better not make observations and interrup- 
tions. 
Mr. Nespitr: It is so plain, Mr. Grant, that I will read it. 


Hon. Mr. Durr: The witness has said that he did not authorize it. We are not 
any more interested in it. 


Mr. NespitT: ” J] first declined to do s0, on the ground that I did not have 
Mr. Ohmer here.” It is plain enough. 
Sir WILLIAM MEREDITH: It is a matter of argument. 


Mr. Nessitt: Yes, sir it is a matter of argument. I think that is all I have ta 
ask of Mr. Ohmer. 


| 


By Mr. Carvell: 


Q. Before I go into what I may call the case proper, I want to ask a question or 
two on some collateral issues, Mr. Ohmer. Why should you defend the suit Mr. Ryan 
has threatened to bring against you/—A. Why should I defend the suit? 

Q. Yes. There has been some evidence given in regard to a suit Ryan is bringing 
against you?—A. Mr. Ryan is suing me on what he claims the Canadian Car and 
Foundry contract which I have. He says he is the one who brought this thing around. 

Q. He is claiming commission ’—A. He is claiming a commission on the contract 
of forty per cent of any personal profits I may make out of it. | 

Q. De you deny that he is entitled to the commission ?—A. I deny it, yes, sir. 


whatever. ‘ 


Q. You are fighting the whole thing/—A. I am fighting the whole thing. 

Q. There was a statement made by you, and I thought you were not allowed to 
finish up your answer, to the effect that you did not give a bond to the Canadian Car 
and Foundry Company, and you said there was something wrong with the Company 
itself and you gave that as a reason. What was demanded of you, and why was it not 
given?—A. I purchased the bond for the full amount, and it was about to be con- 
sumated. I got a letter from the Treasurer of the Canadian Car and Foundry Com- 
pany saying not to purchase the bond except through them. I was to get that bond 
at three-quarters per cent, and the Canadian Car and Foundry Company through 
Johnston & Company of New York had to pay three per cent, or wanted me to pay 
three per cent. Afterwards I gave personal security for everything that was advanced, 
everything that was given. 

Q. So there was personal security instead of a guarantee bond?—A. Yes. When 
I say personal security, I mean collateral security. 
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Q. I do not mean your note, but something that has some real value to it?—A. 
They haven’t any notes. 

Q. There was something mentioned in your contract with the Canadian Car and 
Foundry Company about when you were to commence delivery. Do you remember 
what the date was?—A. Ask that again ? 

Q. There was some date mentioned in your contract with the Canadian Car and 
Foundry Company that you should commence deliveries; what was that date?—A. I 
am not sure, but I think it was three months after the contract was signed. 

Q. That would be in June, 1915?—A. Yes. 

Q. The latter part of June?—A. If I remember correctly, that is right. 


Mr. NesBitt: It was June 15th. 
Mr. Carvetu: All right. 


Q. You stated to some person that drawings and specifications were not furnished 
you. Will you tell me how much or how long you were delayed, or how much time 
was lost on account of the failure of the Canadian Car and Foundry Company in 
producing those specifications?—A. The Canadian Car and Foundry Company sent 
drawings and specifications to me several weeks after the contract was signed up, but 
the drawings were wrong. We went on with our work, assuming that those drawings 
were correct. We built our machinery, we organized our factory, we put up our line 
shafts, we put up our belts, we made tools for the manufacture of those tools, and 
after some months I discovered that sixteen out of the forty-three drawings were 
absolutely wrong. We had to discard those drawings and commence all over again, 
making our own tools and drawings before it was possible to turn out these fuses. All 
that took us some months. 

Q. How many months would you say you were delayed in the fulfiling of this 
contract by reason of the mistake in those drawings?—A. I have every hour that was 
lost on account of that, but I cannot say off-handed how many. It was a number of 
months, anyway. 

Q. Would you go so far as to say that had the drawings and specifications been 
correct you would have been in a position to make deliveries some months before you 
did?—A. Many months before. 

Q. How many would you say?—A. We were turning out parts with the tools and 
_ machinery that were made to make the parts that were wrong on the drawings. Many 
of those were wrong. We had to discard them. From the delays we had (I have the 
records, but I have not got them here) I should judge that we were delayed from four 
to six months.. 

Q. You did commence making deliveries in December?—A. We commenced 
making deliveries in December. 

Q. How many fuses have been passed and shipped away from your premises on 
this contract up to the present time; how many fuses have been accepted and shipped 
away from your premises up to the present time ? 


Mr. Nespitt: They have to be accepted up here. 

Mr. CArveLuL: I said accepted and shipped from his premises. 
Hon. Mr. Durr: Fuses that have passed the shop test? 

Mr. Carveti: That covers everything. 

Mr. Jonnston: No, it does not. 


The WitNEss: I am not responsible for the functioning of these fuses. The tests 
are made at Dayton and passed at Dayton. After they are passed, they are put under 
seal and put into warehouses there with the Russian seal upon them. They then 
cease to be ours. 

Mr. CarveLL: That is the acceptance?—A. Yes, and I get credit for them at that 
time, when I get the written order from the Russian inspector down there. I know 
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that we have shipped out of Dayton 446,554. That includes those that have gone to 


the testing grounds. 
Q. How many ?—A. 446,554. We had under bond with the Russian seal on them 


when I left home 225,000 in addition to that. 4 

Q. That makes a round 700,000, or nearly that?—A. Yes. And we have assembled 
and completed, including the 225,000, some 470,000. In addition to those accepted that 
are now and were on the shelves under what we call the key tests there are 262,818. 
They are ready for packing. 

Q. How many does that make which you consider to be completed, that is, the 
amount shipped, the amount under seal or in bond, and the amount assembled ?—A. 
Did you say, passed and accepted ? 

Q. You said there was a first amount of 400,000 and odd accepted, another amount 
in bond with the Russian seal upon them, and a third amount assembled and ready 
to be inspected or accepted? 

Sir Winuiam Merepiru: Surely we can do this figuring ourselves. We have all 
the figures. What is the use of taking up his time. 

Mr. CarveE.tt: I thought he had it there and could give it to us in a moment. 

Mr. Nessirt: What difference does it make? The only thing is, the passing 
of the firing test. 

The Witness: There are 671,554 accepted. 

Mr. CarvELL: How many assembled and ready to be inspected ?—A. When I left 
home there were 242,818, and there are probably 30,000 more since I left. 

Q. At Dayton, what kind of inspection do they put their fuses under, before they 
are accepted’—A. A most rigid inspection. 

Q. I am not imputing motives to Mr. Nesbitt, but I thought I could see an infer- 
ence that could be drawn from a question he asked you. He asked you whether the 
additional contracts which you had for the manufacture of fuses were for any of the 
allied governments, and you said no?—A. No, I did not say that. 

Hon. Mr. Durr: He refused to answer. 

Mr. CarvVELL: I thought the question was, whether they were for the Allied Gov- 
ernments, and he said no. 

The WitNEss: I refused to answer. 

Sir Witi1AmM MerepitH: I got the same impression as Mr. Carvell. 

Hon. Mr. Durr: The question was put by me just while he was considering the 
question Mr. Nesbitt was putting, and it may be that there was something I suggested 
which would be taken as Mr. Nesbitt’s question. 

Mr. CarvELL: I do not want to press it any further. I thought I could see an 
inference, from the.question asked by Mr. Nesbitt. 

Mr. Markey: Did he say for the enemy? Ask him that question. 

Mr. CarveLt: Were you manufacturing fuses for any of the enemies of the 
Allies‘—A. No, sir; and I want to say that I will not. 

Q. You, are not, anyway ?—A. No. 

Q. Have you had any difficulties with the enemies of the Allies, in the manu- 
facture of fuses/—A. I have had difficulties, I tell you. 

Q. What have they been?’—A. Conspiracies, acids, fires, gun shots, threats of 
all kinds. 

Q. By whom’?—A. We found some two that belonged so far as we can trace 
them to the Dumba crowd. 

Q. They would be of what we call in Canada the enemy countries?—A. Yes. 

Q. Have you had a body of detectives or police around you?—A. Yes. We have 
about seventy. J am one myself. I was sworn in. 
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' Q. Let me see that correspondence, please. (File of correspondence produced.) 
Did you have considerable correspondence with Ryan over fuses, and incidentally in 
connection with Canadian fuses?’—A. Canadian fuses? 

Q. Yes?—A. I don’t know of any. 

Q. That is, the fuses for the Canadian Shell Committee? 
quite understand that. 

Q. You met in New York General Bertram and Colonel Carnegie with refer- 
ence to a contract or a proposed order for five million fuses; I think you must know 
that those gentlemen were the Canadian Shell Committee?—A. I did not know just 
who they were until I got up here. 

Q. Anyway, they were Canadians, and were purchasing munitions of war for 
Great Britain?’—A. I thought at that time that they were from Eneland. 

Q. As a matter of fact, General Bertram is a life-long Canadian; Colonel 
Carnegie came to this country at the beginning of the war, and it was a committee 
which we all admit was appointed by the Minister of War to purchase munitions for 
Great Britain. Knowing that, you will know the persons whom T am discussing ?— 
A. Yes. 

Q@. Did you have any correspondence or conversations with any of those gentle- 
men other than you have already described?—A. I did not. 

Q. Colonel Carnegie, in his evidence as found on page 70, stated as follows, 
referring to yourself :— 


A. Well, I don’t 


“T asked Mr. Ohmer if Senator Currie, under whose contract he was 
working, if he gave permission to manufacture fuses at what price or on what 
conditions they would undertake a contract.” 


@. You have explained the extent to which you would wish to consent to Senator 
MCiurief—A. Yes. 


(). Before taking on an order?—A. Yes. 


Q. “I told him that I did not think we could consider such 1 basis, but 
if he found that it was possible to make the fuses on what other basis would 
he work? Could he give a flat price? And after some conversation he said 
the lowest price he could undertake to work for was $4.60.” 


Q. What do you say to that?—A. I think he is wrong there. If he made that 
statement he misunderstood me, for the reason that I told him at the time that the 
only price I knew about American fuses at that time was before the war, and the 
proposition that had been made to manufacture fuses at $4.40 or $4.60, I cannot say 
positively which, because I have not my records with me. 


Mr. Nessirt: That was the American fuse?—A. That was the American fuse. 


Mr. Ewart: And before the war. 

Mr. Carvett: In the correspondence you had with Ryan did he ever inform you of 
any letters or telegrams which had passed from him to the Shell Committee, or from 
the Shell Committee to him?—A. Well, he wrote me about having a communication 
with those gentlemen. . 

Q. But did he make copies of those documents or the substance of them?—A. The 
substance, probably, but not copies. I have copies there, which may be the substance 
of them. I have gone over them. 


Mr. Carvetu: I have gone over them too. They are here subject to the inspection 
of counsel, but I can find nothing in them. 


Mr. Nessirr: There is nothing in them. I asked him whether those statements 
I have in the record were given to him, and he said no. 
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The WitNEss: I have never seen a letter or a telegram, an original to that effect. I 
made it very clear that I had no representative, that it was the introduction only that 
I got from Ryan. 

Mr. CarveLtt: Did you have in your possession at the time you met Colonel 
Carnegie in New York a sample or a fuse which you yourself had manufactured ?— 
A. Yes, several of them. 


Q. Have you some of those with you to-day—I do not mean the same article, but 
the same kind of fuse?’—A. Yes sir. 2 

Q. I do not want you to produce them all, but give me in the first place the metal, 
the casting out of which this fuse is made? 


Mr. Nespirt: Do you mean brass or aluminium? 


Mr. CarvELL: The aluminum. What is the first article which you produce, Mr. 
Ohmer?—<A. This is a casting, which I show you. 

Q. That is just a piece of aluminum in the rough?—A. In the rough. 

Q. What is the next one?—A. This oneis the same thing after it has gone through 
the presses, forged under 500,000 pounds. 

Q. That is, the aluminum casting gone through a pressure of 500,000 pounds ?—A, 
That is the casting after being forged. 

Q. What is the third one you produce?—A. The third one is sheared. 

Q. Is that machined?—A. No, gone through the presses and part taken off. 

Q. Is that another pressing operation?—A. A cutting operation. 

Q. Is it cutting or pressing?—A. Cutting through a press, knives on a press. 
There is no compression to the metal, but that fin is cut off. 

Q. Is that aluminium body turned or machined in any way?—A. Yes. This one 
is the body again, after it is machined. 

Q. Do you have any difficulty in finding tools that will machine that aluminium? 
A. No. We make them ourselves. 

Q. We have had evidence from one witness that they are having very great diffi- 
culty to find tools that will stand up under the machining or the turning of the alum- 
inium. Do you find that difficulty ’—A. Nothing more than the ordinary wear and tear 
on tools, 

Q. You have that anyway, don’t you?—A. Yes. 

Q. Have you a completed fuse?—A. Yes. I produce a cap that goes on, and the 
fuse also. . 

Q. That is the Russian time fuse?—A. Yes. 

Q. Are you willing that we should put this in as an exhibit?—A. Yes, sir. There 
isa dummy cap to it. 

Q. You said you had never seen an English time fuse. Look at this one. It is 
called 80 mark V, I think. 

Hon. Mr. Durr: Not strictly the 80 mark V. Certain changes are made in it. 

The Witness: That is a much more simple fuse than the Russian fuse. It is very 
much like the American fuse. We have a good comparison here. Here is a quarter 
section of the Russian fuse, and there is yours. Let any mechanical man come here 
and look at them and see for himself. 

Q. You are giving an opinion?—A. This one is a much more difficult fuse to make. 

Q. Which one do you mean?’—A. The Russian. The Russian fuse has two alum- 
inium plates instead of copper. 

Q. Point out wherein the Russian fuse would be more difficult to manufacture, in 
the manufacture of the parts, and the aluminium being a soft metal?—A. There is 
more work to this Russian fuse than to the others. 

Q. Much more work to the Russian than to the British fuse?—A. Yes. You can 
see it yourself. 

Sir Wituiam MerepitH: We are just getting your opinion. We are not exhibiting 
it to anybody. 
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The WitNEss: The British fuse could be made at a lower price than the Russian ~ 
fuse. 

Mr. Carvett: Do both fuses act on the same general principle?—A. The principle 
is practically the same, I imagine, because one is time and the other is percussion. The 
principle is very much alike, the mechanical parts are different. 

Q. Can the Russian fuse, or could the Russian fuse be applied to any shell, or do 
you have to have the shell, that is, the thread in the shell to fit the thread in the fuse ?— 
A. I think the ‘Russian fuse will go on a British shell. 

Q. And do you think a British fuse will go on a Russian shell?—-A. Yes. I think 
if you have a British shell here I can put a Russian fuse’on it. I am going to illustrate 
something to you now. 

Q. You are sure it is not loaded, are you?—A. Yes. 

Q. What is it?—A. You were asking a question about fuses, and I am going to 
show you how easy it is to put one fuse on to another shell. 

Mr. Hettmutu: Oh, do we want all this? 

Mr. Nespirr: It is a horrible waste of time. 

Mr. HELLMUTH: Do we want all this, Messieurs Commissioners? 

Mr. CarvELut: The witness suggested it himself. 

Sir Witt1am MerepitH: Why should not he have an opportunity of showing his 
wares? 

The Witness: No, it is not that. You asked about the fuse. There is the Russian 
fuse on an American shell, and one on a Russian shell? This fuse I believe will go on 
the Canadian shell. 

Sir Witt1AM MerepiraH: That is the Russian fuse?—<A. Yes, sir. We do not make 
these, it is just the fuses. 

Sir Witu1am MerepitH: The Russian one is not marked yet. Who has appropriated 
that other fuse? 

Mr. Hetitmutu: The Russian fuse ought to be marked. 

Sir WituiamM MerepiraH: This was complete. 

The Witness: That is complete. There is the American fuse. 

Sir Wiwu1am Merepiru: Where is the fuse that was filed as an exhibit before? 

Mr. Carvetu: Here is the fuse that was filed. 

Hon. Mr. Durr: Do you mind this being kept?—A. Well, you might keep that. 


(Russian fuse complete marked Exhibit 335). 
(Quarter section marked Exhibit 386.) 


Mr. JoHnston: One is the whole fuse and the other is the section is it? 

Hon. Mr. Durr: Yes. 

The Witness: Better than that, if you would like a half section I have it. 

Hon. Mr. Durr: Oh, no, we do not mant any more, thank you. 

Mr. Carvett: My friend, Mr. Nesbitt, asked you about advances. Now, as I 
understand, you have a contract by which the Canadian Car and Foundry Co. pay you 
what is called cost, and you have explained that that means material, labour and cer- 
tain other things. Do the moneys they give you go as part payment?—A. The money 
advanced goes for the turning out of fuses. 

Q. Did you contract to complete these fuses yourself ? 

Mr. Nespirr: I see what you are at. If there is any dispute about this we will have 
the contract. The advances were $750,000, then he was to begin delivering fuses. 

‘Sir Wituiam MerepirH: We had better have the contract. 

Mr. Nespitt: His answer to that would be wholly misleading. 
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Mr. Carvetu: I just want to ask now whether you had to manufacture your fuses 
in any quantity first and then get your pay, or was the Canada Car and Foundry Co. 
to make you advances as you went along? 

Mr. Hetitmutu: I submit that we should have a contract here. This is a colla- 
teral issue of course and it would not be open for us to call evidence I presume of the 
Canada Car and Foundry Co. 

Hon. Mr. Durr: It was you who opened it, you examined this witness. 

Mr. HetumMuru: Yes, and I asked for the contract. 

Hon. Mr. Durr: And then you examined him as to his recollection. 


Sir WILLIAM MerepirH: As far as I am concerned whether collateral or not, I 
want to see that contract. 


Mr. Carvetut: We have no objection to that. 


Q. Now, were you to furnish fuses before you got your pay, or were they to 
advance the money as you went along as payment for the cost?—A. They were to 
advance it as we went along. 

Q. And I presume they did make advances?—A. Yes. 

Q. Have you any quarrel with them, or they with you, about the advances they 
are making ?’—A. No particular quarrel as far as we are concerned. It was a matter 
of advancing as we went along, under our contract.. 


Q. Is it a fact that they were compelled to advance large sums of money to pay 
your debts?—A. No sir, they were not compelled to pay any debts of mine, nor did 
they. 

Sir WittiAM MerepiraH: That is not what is asked. 


Mr. CarveLt: Did they pay any debts of yours?—A. No sir, they did not pay 
any debts of mine. 


Q. Now, could you have established a plant for the manufacture of fuses in 
Canada?—A. I could have, yes. 


Mr. NeEsBitt: If he could have got some one good enough. 
Mr. CarvELL: Were you asked to?—A. It was suggested to me several times. 


Q. By whom?—A. First I heard from some gentleman from Toronto, I cannot 
recall his name. I was to meet him at the King Edward Hotel or the Prince Edward 
Hotel 


Q. The King Edward?—A. He said there was a combination of gentlemen down 
there who wanted to go into the manufacture of fuses in Toronto. I was coming 
there, but before coming I got a wire from him telling me that the meeting had been 
adjourned until some future time; further than that, I received a letter from the 
DuPont people suggesting that I go into an organization with some Canadians to 
build fuses in Canada. I think I have some letters here. 

Q. But nothing came of it?—A. No. 

Q. Do you know of any obstacle in the way of establishing a plant in Canada 
for the production of fuses?—A. None whatever. 

Q. It is only a question of time and money?—A. And brains. 


Sir WILLIAM MerepirH: How could you have possibly carried on your contract 
with the Russian Government in the works in Ohio, and at the same time have a 
Canadian factory ?—A. On account of having a good organization. 

Q. Didn’t it need you?—A. Yes, but not all the time. I was in New York part 
of the time. 

Q. What did you do with the DuPont people?—A. The letters will show. 

Q. Did it come to anything?—A. No. 

Q. Impracticable?—A. We did not go into it that deep. 

Mr. HetumutH: In view of that question I have a letter which had better go in. 
The witness says in the letter that it was practically impracticable. 


[Wilfrid I. Ohmer. ] 
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Hon. Mr. Durr: While Mr. Hellmuth is looking that letter up—could you give 
us any idea of the number of rejections or the proportion of rejections of your fuses 
that were subjected to the firing test? You get a report I suppose on rejections ?—A. 
Oh yes. That report comes to me but I do not go over it in detail; that goes to the 
factory division. 

Q. In the regular course of business, it would be your business, wouldn’t it, to: 
know whether these things were functioning ?—A. Absolutely. 

Q. Then you could state I suppose what proportion had been rejected as a result 
of the firing test?—A. Not with any accuracy, because we are dealing with millions. 

Q. Do not give it them ?—A., I could send for it and get it absolutely. That isin a 
department—I do not attend to all the details. 

Q. Would the Canadian Car and Foundry Company have that?—A. I imagine 
they would. 

_ Q. Is the test made by them or the Russian Government?’—A. I have never been 
up there. I think there are two sets there. There is the Canadian Car, and the Rus- 
sian, and we have a representative. 

Q. There is no difficulty about getting it accurately, it is known to your repre- 
sentative. There is a difference of opinion. 

Sir Witu1am Merepirui: What do you need a representative for if you have nothing 
to do with the result of the firing test?-A. We had a representative there and checked 
over some of the fuses before they were fired. If they had been fired the way they were 
set they would have gone wrong, because they were set at the wrong number. 

Q. By whom ?—A. Those checking there, and our man caught it. It is necessary 
to have a man there for protection. We have a technical man there, a very good man. 

Q. I thought it made no difference to you if they all went bad?—A. It makes a 
very big difference. ; 

Q. Your reputation ?—A. As far as the contract is concerned it does not, but I 
will go to the limit to have them right, I will go to the limit of time and money to get 
them to go right. | 

* Hon. Mr. Durr: You do keep track of rejections?—A. Yes. 

Q. And you have no objection A. Ob no. 

Mr. Hetitmutu: In the letter you wrote Mr. Ryan on the 22nd of May, you say: 
“This morning I received a letter from one of the Officials of the DuPont Powder 
Company asking whether ‘I would be interested in an opportunity to join as part 
owner of a company to be incorporated in Canada, with part American and part 
Canadian capital, to build a Canadian plant for the manufacture of shrapnel parts, 
either brass cases or time fuses, etc., and predicated on receiving, before the investment 
of any money, signed contracts for materials in sufficient quantity and at such prices 
as might warrant the venture.’ ” 

That is a quotation, and you go on to say: “ You will notice that this is very much 
in line with suggestions at our conference. It may be that the very parties with whom 
you had been talking are back of this project, or possibly this suggestion has been 
presented to them. However, it would not be a bad idea to lear what you can about it 
and whether or not the two gentlemen with whom we had conferences the other day~ 
are in it. 

“T wrote to the DuPont people telling them that to build a plant of this kind in 
Canada would be a tremendous undertaking, and that on account of the limited time 
in which it would be required to turn out these foreign orders, it was questionable in 
my mind as to their ability to accomplish the result—that we had a plant built and 
were prepared for turning out possibly any order that may be presented, and while we 
had very large orders on hand now we could take care of other orders probably by the 
duplication of our tools and getting busy.” 

A. That is right. 

Mr. Carvetit: Just read the remaining paragraph. 
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/ 


Mr. Hettmuto: “I requested also that they write me further on the subject. 
If they do, I will let you know what develops. I have not yet heard from the Canadian 
gentlemen whom you said in your telegram would probably write me. If they have 
done so, their letter had not yet arrived. Yours very truly.” 

I suppose it was Mr. Ryan who told you that Col. Carnegie and General Bertram 
would write you, by his telegram?—A. No, it was not. Those gentlemen were going 
to communicate with me. C 

Q. I must have misunderstood then. You are not referring in this letter to 
Col. Carnegie and General Bertram as the gentlemen you had met?—A. I imagine 
they are the same gentlemen. 

Q. Why did you say then, “I have not yet heard from the Canadian gentlemen 
whom you said in your telegram would probably write me” ?—A. Well, read the tele- 
gram. I suppose I have a copy. I am referring to the telegram. 

Mr. Jounston: What does the telegram say ? , 

Mr. Hetimutu: I am looking for it. That is the 22nd—A. Maybe I can find it. 

Q. The only telegrams I can find are one of the 18th and one of the 20th—no, 
that is from you. 

Sir Witniam Merepita: Let him find it. 


The Witness: Here is a telegram to me, “ W. J. Ohmer, Dayton, Ohio. Regret 
not seeing you. My Montreal friend telephones that parties are anxious to give 
contract to you, that they have written to-day. Will advise you to-morrow what they 
say. Can you not send me the fuse exhibited yesterday. Will help me secure 
contract.” 

Mr. HetipMutH: That is not from them?—A. That is from Mr. Ryan. 

Q. Mr. Ryan advised you by telegram that they would write you?—A. Yes. 

Q. It was not they who advised you that they would write you?—A. I told you 
before, I had no communication with them whatever. 

Q. So you had nothing from them to say that they would write you?—A. I have 
told you that several times. 

Sir Witutiam MerepitH: What he said was that he parted with them under the 
impression that they would write. 

Mr. Carvett: That is right. 

Mr. Hetytmuru: I am pointing out that the letter says quite plainly it is your 
telegram. 

Sir Wituiam Merepiru: Any questions, Mr. Ewart? 

Mr. Ewart: Nothing. 


Epwarp F. Sisk, sworn and examined. 


By Mr. Hellmuth: 


You are president of what company ?—A. British Munitions Company. 

Is that a company recently organized?—A. Yes, the first part of this year. 
19162—A. Yes. 

Is that a company dealing in fuses at all?—A. It loads and assembles them. 
It was incorporated particularly for this purpose?—A. Yes. 

Has it yet done any loading?—A. No, it has not. 

How soon do you expect?—A. This month. 

. Are you an expert yourself?—A. I am not. 

Were you connected with the Northern Electric?—A. Yes, I am President 
of the Northern Electric. 


[Edward F. Sise.] 


LOLLLLOOO 
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Q. Were you the Mr. Sise who wrote some letters to the old Shell Committee? 
-—A. No, those letters were written by my brother, who was vice-president. 

Q. Did you know about them?—A. I did, but not all of them in detail. 

Q. You have heard of the correspondence which has been put in, do you know 
whether there is any more correspondence besides?—A. From the Northern Electric? 
Q. Yes.—A. No, I don’t know; it will be all referred to here; it should be. 

Mr. Jounston: Not here, because there is only one letter. 

Mr. HettmutH: If you have any letters or any correspondence between the 
Northern Electric Company or any officer or director of it and the Shell Committee 
or any member of it I would like to have it, that is all?—A. I have not it with me. 
I think that any letters would be on record here; we would only have copies of the 
letters from us. J have some originals at the hotel. 

Q. I wish you had brought them; I understand there are only one or two letters in. 

Mr. Jounston: One, I think it is. 

Mr. HettmutH: You have not the originals there?—A. I have some notes. 

Hon. Mr. Durr: Perhaps he can tell what he knows. 

Hr. Hettmutu: Tell me what you know about an offer or about any discussion, 
what you yourself know, I do not mean that you necessarily communicated to them, 
but what you know about the proposal?—A. What fuse do you refer to? 

Hon. Mr. Durr: It is the graze fuse, I think. 

Mr. Nessirr: No. 100 graze fuse. 

Mr. Markey: They negotiated for both. 

Mr. HetitmutH: I think they negotiated before we knew about the graze fuse. 

Mr. Carveti: This letter on page 97 refers to graze fuse. 

Hon. Mr. Durr: There is a letter much earlier than that about the other fuse. 

Sir. Witt1AM MerepitH: Perhaps the witness will say. -Would not it be shorter 
to find out what transaction he knows of? Does he know of transactions about the 
100 graze fuse or about the time fuse? 

Mr. HettmutH: You have heard what the Chief Justice said?—A. About the 
correspondence that took place? 

Q. Do you know of any correspondence in regard to graze fuse first?—A. Yes. 

Q. When was that?—A. The first letter which we wrote quoting on the graze fuse 
was dated 29th May, and we quoted a tentative price of $4.00 and said we would quote 
a fixed price after receiving sample of fuse and blueprint and full information. 

Q. That letter has gone in?—A. That letter was acknowledged on the 31st May. 

Mr. Hetimutu: I do not know that the acknowledgment is in. 

Hon. Mr. Durr: Have you got the acknowledgment?—A. In that letter of 31st 
May they stated we could make the body out of steel. 

Q. Have you got a copy of it there?—A. Just my notes, a resume,of these letters. 

Q. What followed that?—A. On the 3rd June we asked for a sample and definite 
information regarding quantities and dates of delivery, and on the 5th June we received 
acknowledgment of ours of the 3rd, and in that letter they stated they would obtain ~ 
a sample for us and specifications. Then on the 21st July—we had received sample 
two or three days before that, and blueprint, of 100 fuse, and were asked to quote a 
definite quantity; we quoted a price of $3.25 f.o.b. Montreal. On the 23rd July we 
received acknowledgment of that letter, and were advised that they would refer us to 
the matter again when they received further orders from England. 

Q. Is that all about the graze fuse?—A. That is all the correspondence. 

_Q. Do you know anything outside the correspondence?—A. On the 11th May Mr. 
Hathaway called on Col. Carnegie and discussed the question of No. 100 fuse. 

Sir Wititiam MerepitH: Were you present?—A. No. 
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Sir WituiAM MEREDITH: Mr. Hathaway will be here. 

A. These interviews and most of these letters, in fact all the letters in regard to 
fuses before the first of the year were signed by my brother or Mr. Hathaway, and the 
interviews took place between Mr. Hathaway. and Ool. Carnegie or my brother. 

Mr. HettmutH: Do you know anything about time fuses?—A. I know something 
about the correspondence. 
~  Q. When did that start?—A. 11th May. On the 11th May Col. Carnegie told | 
Mr. Hathaway 

Q. Do not tell us unless you were present?—-A. I was not present, it was reported 
to me. 

Q. We will wait until Mr. Hathaway comes?—A. Then I do not know that I could 
give you any more information, because nothing brought me into it until after the 
first of the year. 

Q. There was no correspondence?—A. Not as far as I was concerned. 

Q. As far as you know?—A. I know about it. 

Mr. Jonnston: Can you produce the correspondence so that we may have it when 
Mr. Hathaway is here?—A. That correspondence will be all filed here; I have some 
letters. 


Mr. HettmutH: Do you know of any correspondence about time fuse?—A. Yes. 

Q. About what dates were the letters —A. I will leave out conversations and stick 
to the correspondence ? 

Q. Yes?—A. On September 9th, 1915, the Shell Committee called for tenders. 

Q. We need not go to that. 

Sir Wittiam MerepirH: Would not really the better plan be to wait until Mr. 
Hathaway comes? 

—A. Nothing happened in 1916: that would not apply to the Shell Committee. 

Mr. HetpmutH: I wanted to know if there had been any correspondence with 
regard to time fuses prior to the 19th June, 1915? 

Sir Wiiuiam MerepirH: Is it not the better plan to wait till Mr. Hathaway 
comes; Mr. Hathaway knows about these things, and he can produce the correspond- 
ence, and perhaps Mr. Sise will see that he gets what he has control of. 

_ Mr. HeripmutH: Can you see that Mr. Hathaway gets the correspondence ?— 
A. Yes. 

Hon. Mr. Durr: We have a letter at some time in February or March, 1915, 
it is only one letter, and thére may be an answer. 

Mr. HetytmutH: Yes. I think we ought to have them all. 

Q. You did not take part personally in the interview?—A. No. The Vice- 
President and Mr. Hathaway attended to all correspondence and conversations in 
regard to munitions before the first of the year. 

Q. And the Vice-President, Mr. Paul Sise, is it?—-A. Yes. 

Q. He is away?—A. Yes, he is on active service at Valcartier. 

Hon. Mr. Durr: Your company is not making graze fuse now?—A. Not the 
graze fuse. : 

. é ) 

Q. I am speaking now of the Northern Electric Co.?—A. No, they are not 
making graze fuse. 

Q. They are making time fuse?—A. Yes. 

Mr. Hertmutu: They are not loading and assembling?—A. No, the loading and 
assembling will be done at the British Munitions Co. 

Hon. Mr. Durr: They are making parts just in the same way as the Russell 
Motor Co. are?—A. Yes. 

[Edward F. Sise.] 
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Mr. Jounston: May I add to the request of Mr. Carvell, what I have to say 
about the production of this witness (Miss Edwards) whose bank book has been 
produced, and without further explanation. It is a matter which no doubt has 
been much discussed, and I think ought in the public interest to be carried to the 
fullest extent, that is, the information should be got if it can be got. J think if she 
comes here and tells a reasonable statement, and is believed, that it is in her interest 
and in the interest of everybody that that should be done; and if, on the other hand, 
she is unable to account for the condition of matters at the present time, or give a 
reasonable explanation as to her former evidence, which I did not hear, by the way, 
then that ought to be known; on every ground it seems to me it becomes a matter 
of importance from the standpoint of this investigation, as well as from the stand- 
point of Col. Allison and others connected with that transaction. 


Sir WituiamM MerepirH: My judgment is the inquiry is wholly irrelevant, 
entirely beside the matter. It has been gone into, and when this witness left the 
stand it was with the, arrangement that she should send the bank book, and it was 
stated that that would be satisfactory to Mr. Carvell, who represented you as well 
as himself. Now, she has complied with that. 


Mr. Jouyston: I do not know what was done or said upon that occasion, but 
once being admitted it rather removes the objection of irrelevancy. 

Sir Wint1Am MerepirH: What in the world has it to do with this inquiry? 

Mr. JouHnston: Why was it gone into if it was irrelevant? 

Sir Witu1AM MerepitH: If we simply confined ourselves to relevant matters this 
Commission would have ended in ten days. 


Mr. Jounston: Perhaps very fortunate if it had; but we know in these investi- 
gations some latitude has to be allowed. 


Sir Wittiam MerREpITH: What possible purpose could it serve, supposing it is 
not true, supposing that money is in her hands to defraud Allison’s creditors ? 


Mr. JoHNSTON: Supposing it is in her hands as trustee for somebody else? 


Sir Wintt1AM MerepitH: This book does not prove anything. She has already 
sworn it has not been paid to anybody. If counsel upon their responsibility will say 
that they have reasonable grounds for thinking that they ought to ask her whether 
any portion of that money has got into the hands of anybody that is affected directly 
or indirectly by this investigation that is a different matter. 


Mr. JoHNSToN: That is a question which would be asked I presume. 


Sir Witti4m Merepiru: She has answered that already; she has denied that any 
of the money—names were mentioned. 


Hon. Mr. Durr: The only point that occurs to me in support of your suggestion 
is that the bank book is produced, and it’ is quite clear that the bank book does not 
accord with Miss Edwards’ own account of what happened. On the other hand there 
is just this about it; there is no doubt that the witness was allowed to leave the box 
and was allowed to go on the statement that the sending of the bank book that she 
had in her favor would be satisfactory. It was not suggested she should produce 
cheques. She was asked whether or not she would agree to having the bank in New 
York in which the money was deposited disclose the state of the account, and she did 
not accede to that; I do not know that she said definitively that she would not do so, 
but she did not accede to it. ; 


Mr. Henverson: Not at first; subsequently she did. 


Hon. Mr. Durr: Do you mean to say she acceded to the suggestion that the bank 
would 


Mr. Henperson: No. 
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Hon. Mr. Durr: I do not understand Mr. Henderson’s intervention. What I 
said was she was asked whether or not she would agree to the bank giving informa- 
tion, and she did not accede to that. Was that refusal to accede to that withdrawn? 
She did say then she would send the bank book. 

Mr. Henperson: Her position, sir, was intended to be 

Hon. Mr. Durr: Have I not stated the position correctly ? 

Mr. Henperson: I do not want it to appear as if she were desirous of concealing 
anything. 

Hon. Mr. Durr: Have I or have I not stated the position correctly ? 

Mr. HENDERSON: You stated the position correctly as when she was first in the 
box, yes. ; 

Hon. Mr. Durr: What I understood her to say was, as she left the box, “ I will 
send the bank book.” 

Mr. HENDERSON: Yes; I want if I can 

Hon. Mr. Durr: Perhaps you had better wait, Mr. Henderson. You will have 
an opportunity. I may say, Mr. Carvell, I do not like the idea, after that, of this 
young lady being recalled and pressed again. 

Mr. JoHnston: I did not know exactly what turn it took, because you cannot 
always learn that from the verbatim report. I am making application to the Com- 
missioners in the most innocent and quiet manner that I possibly can, without making 
any very great disturbance over it, and I am asking the opinion of the Commissioners 
whether under all the circumstances they think she ought not to be produced? I hardly 
could accede to what the Chief Justice has said, namely that I should undertake, or 
anybody should undertake that some result is likely to follow from the production of 
this witness in further examination. I could not undertake that at all. I could not 
assure the Commissioners that I would hope to prove anything beyond what might 
come from her examination. It appears to me that this is not the complete bank book 
which she agreed to produce. 

Hon. Mr. Durr: What she said was she would produce the bank book. This bank 
book evidently does not show the dealing with the account, as she stated the dealing 
had taken place; but she did not say it would. 

Mr. Carveti: Pardon me, I refer to page 1352, which is as follows: “I do not know 
whether any of that actual $16,000 was transferred or not. I have a private account 
of my own, and it was put in with that.” 

Having heard that evidence, when the lady said she would send the bank book 
here I did not want to press into her private affairs, I thought it would be sufficient, 
and when I find the book here produced and the only entry in it being this $16,000, no 
withdrawals and no other deposits, in the face of that evidence I think she ought to be 
brought back to explain. 

Mr. Ewart: May I read also from this evidence: 


Sir William Meredith: Where is the bank book ?—A. At home. 

Q. Where is that?—A. I did not know I was going to be a witness. It is 
either in Morrisburg or it may be in my vault in New York. 

Q. Have you any objection to giving authority to Mr. Carvell to ask the 
bank whether your statement is accurate?—A. No, but I think this is my per- 
sonal affair, and I do not see what it has to do with the inquiry. JI have not any 
objection, but I really do not see at all 


Q. If you have not any objection will you give it to him?—A. I suppose I 
will have to. I will tell you, I will send the bank book. 


Sir William Meredith: Very well. 
Mr. Carvell: That will be quite satisfactory indeed to send the bank book 
to the Secretary ’—A. All right, I will send the bank book.” 
[Edward F. Sise.] 
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Mr, Carveti: I do not deny that that happened. 

Sir WitnuiaM MerepitH: I should think if I were in Miss Edwards’ place I would 
want to be here. That would be my position. 

Mr. HENDERSON: I was endeavouring to say that Miss Edwards does not wish to 
be held out to the public as concealing anything of any kind. That would simply be 
her position. Unfortunately the young lady to-day is sick in bed. 

Mr. Jounston: You said she was on a holiday. ’ ; 

Mr. Henperson: She left for a holiday, but Colonel Allison tells me she is in bed. 
There will be no trouble whatever in sending that bank book to be written up, or in 
procuring a duplicate bank book. Obviously it was not written up. Also obviously it 
was in Morrisburg, or it could not have been here so soon; and it was brought here 
simply in the condition that it happened to be. 

Hon. Mr. Durr: You say that that is the account; you really think this contains 
the account she referred to as her private account. 

- Mr. Henperson: That is the account in which she deposited this particular 
money. 

Hon. Mr. Durr: She said she had a personal account and that the money had been 
deposited in the personal account. 

Mr. Henverson: I do not know whether that was the first time she opened that 
account or not. 

Hon. Mr. Durr: That is the point that struck Mr. Carvell, and very naturally 
struck him. 

Mr. Henprerson: I was endeavouring to say that I do think the condition is some- 
what unfortunate, because I do not want her to be left in the position of having it sug- 
gested that she is trying to conceal anything. 

Sir Wituiam MerepitH: She will be probably well enough; she has good back- 
bone, and she will probably be well enough to be here to-morrow to tell her story. 

Mr. HenpEerson: We could not get a book from New York written up in that time. 

Sir WituraM MerepituH: No, but she could tell; they will want her, they do not 
want the book written up. However, you will all be very glad to hear_that the work 
of the Commission will be very much shorter owing to this telegram that has just been 
received by the Secretary :— 


Royal Commission, 
Ottawa, Ont. 


Owing urge’ t business our Mr. Dowler unavoidably prevented leaving this 
evening. Writing full report meanwhile for presentation to your Commission. 


Dow.uerR-ForsBes & Co. 


Mr. Jounston: I do not see how the investigation could close without him. 


Sir Winu1aM Merepitu: If you wait long enough you will see. However, that is 
the gentleman that demanded an audience. 


Mr. Nessirr: Mr. Hathaway is here and very anxious to get away. 


JOSEPH D. Hatuaway, sworn. 


By Mr. Hellmuth: 
Q. Are you engaged with the British Munitions Company?—A. Yes, vice-presi- 
dent. 
Q. Mr. Sise who has just been here is the president of that company ?—A. Yes. 
Q. And you were formerly connected with the Northern Electric?—A. Yes. 
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Q. Have you got the correspondence between the Northern Electric Company and 
the Shell Committee or any members of it?—A. I have all of it on percussion fuse. 

Q. Have you anything that took place with reference to time fuse 2A. There is 
nothing before September 9, 1915, no correspondence. That is the first letter from 
them, and I have not that letter, because that was time fuse. 

Q. Will you let me have the correspondence in the percussion fuse?—A. The letter 
of May 29 you have, that is on file. There is the answer. 

Q. This is the letter of May 31. 


Mr. Stewart: That is part of Exhibit 290 (page 883). 


Mr. Hetimutnu: Before the letter of the 29th May and its answer of the 31st had 
you had any interview with anyone connected with the Shell Committee?—A. Yes, sir. 


Q. When was the first interview you had, and with whom?!—A. May 11. 

Q. Who was it with?—A. Col. Carnegie. 

Q. What took place during that interview?—A. We discussed time fuse and the 
percussion fuse. 

Q. The graze fuse?—A. Yes, 100 graze, I took a set of drawings to his office of 
the 100 fuse, the first he had ever seen, I imagine from talking with him. 


Mr. CarvELL: Do you say you had a set of drawings?—A. I had a photograph 
of the drawing of the No. 100 fuse, and I asked him if there was going to be any busi- 
ness on the percussion fuses. 


Mr. HetitMuTH: You asked him?—A. I took the print to him. 


Q. What did he say?—A. He was interested, he had just heard of it, I think it 
has been in the evidence that the day before he heard about it. We wanted to quote 
on those fuses, on the 100. 

Q. Col. Carnegie told you he had heard of it the day before?—A. He did not say 
the day before then, but it has since come out in the evidence. 

Q. He said he had just heard?—A. Yes, he was interested. 

@. Had he seen any drawing or print of it?—A. No. f 

Q. What more took place at that interview?—A. He was to get us drawings and 
specifications and a sample. 

Q. I suppose you could not work upon photographs alone?—A. Oh, no. 

Q. There was not sufficient?—A. No, we got the photographs some other place, 
and we did not know whether it was an exact copy. 

Q. And he did not know at that time?—A. No. 

Q. So he was to get you drawings and specifications that was understood, then 
what next, was there anything more at that interview ’—A. We discussed the time fuse 
question of whether there was going to be any orders placed for time fuse, and I under- 
stood there were to be five million time fuses. 

Q. That is what he told you at that time?—A. Yes, I have it in writing; I took 
notes at the time. He said he had orders to place for five million time fuses. 

Q. The graze fuse was something in addition to this five millions?—A. Apparently 
I brought it in to him for the first time, for he was very much interested in it. 

Q. Did you discuss prices for time fuse?—A. I gathered that the fuse was worth 
about $4 from talking with him, the time fuse. 

Q. Did he tell you at all?—A. Yes, that is what I gathered in talking with him. 
I do not know how he put those figures together, but that was information I got. 

Q. How do you mean?—A. He may have said it was just about $4 or a little over 
$4, I only know that I thought $4 was the price for time fuse. 

Q. From what you talked with him?—A. Yes. 

Q. You gathered that from the conversations you had with him that he thought 
time fuse ought to be $4; did you discuss doing anything yourself?—A. Yes, we were 
interested in that too. 
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Q. What did you say; did anything take place at that conversation in regard to 
time fuses?—A. Just that he was going to get us plans and specifications for time 
fuses. is 

Q. So that you were to get plans and specifications for graze fuse and plans and 
specifications for time fuse ?—A. Yes, but we were more interested in graze ause because 
it was an easier proposition. 

Q. Have you told me practically all as far as you can what took piace pum That 
is on the 11th? 

Q. Yes?’—A. I think Scovill & Company were manufacturing fuses at the present. 

Q. He told you that?—A. Yes. 

Q. You mean Carnegie told you that then?—<A. Yes. 

Q. Did he say they were manufacturing the British time fuse?—A. I think it 
was an adapted one if I remember, an American adapted for English fuse. 

Q. Anything more at that conversation ?—A. They were turning out I think about 
4,000 a day at Scovill, and if we quoted we ought to quote on about 5,000 a day. 


Mr. Carvewi: Is that time fuse?—A. Yes; and it would take about six months 
to get ready. 


Mr. Hetitmutu: He told you that; that was his idea?—A. I think that was about 
all. 


Q. Was there anything between the 11th May and your letter of the 29th May ?— 
A. On the 18th I called and got blue-print of the graze fuse; nothing more on the 
time fuse. 

Q. Did you see Col. Carnegie then ?—A. I do not know to tell the truth, I have 
only got a note of getting a blue-print that afternoon, I presume I did, but I do not 
know. 

Q. Did you ask or did you try at that time to get a blue-print or specification 
of the time fuse?—A. No, I have no record of it and no recollection. 

Q. So that really what impressed itself on you apparently was the graze fuse? 
—A. Yes. 

Q. That is on the 18th. Between that and the 29th May was there anything 
further ’—A. Nothing happened so far as I know. 

Q. Then you know the letter of the 29th May?—A. Yes. 

“Q. You knew of that, I suppose?—A. Yes. 

Q. That is the one referring to the No. 100 pereussion fuse blue- -print and so on 
“regarding which you had some conversation with our Mr. Hathaway” ?—A. Yes. 

Q. That would be the conversation that he had had on the 11th?—A. Yes. 

Q. You had quoted a price of $4 for that?—A. Yes. 

Q. I thought you said you understood that Mr. Carnegie expected the time fuse 
to be about $4?—A. That is what he said. 

Q. You have also told me that the graze fuse was a simpler undertaking than 
the time tuse/—A. I think it is. We had neither plans, specifications, nor a sample 
to work from. 

Q. Didn’t you think that likely to be a pretty high price for the graze fuse, if 
the time fuse could be purchased at $4?—A. Well, first I didn’t know that time fuses 
were being bought for $4. 

Q. You had a little doubt, had you?—A. I didn’t know it, I mean I didn’t know 
they were being bought ‘for $4. 

Q. At all events, were you a party to suggesting that amount of $4 for the graze 
fuse in that letter of Mr. Sise’s?—A. Yes, I thinks so. ‘It states there that it was only 
a tentative price. 


Hon. Mr. Durr: You did not finish the sentence that you started a moment ago, 
that you neither had plans, specifications—when you suggested the price of $4?—A. 
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I didn’t have a sample. I don’t think we had specifications at the time, I am sure 
we did not. 


Mr. HetumutH: You had neither ‘sample nor specification ? 


Sir WILLIAM MEREDITH: How could you arrive at $4? Why wasn’t it $3 or $2 or 
$5 2—A. Well, $4 looked high enough from what we could see on the blue-print. It 
was only a tentative price to go on record that we were quoting a price later as soon 
as they gave us the information we were asking for. 


Mr. HetumMutu: Supposing the specification had shown a much more complicated 
article than you thought of, where would you be with your $4? 


Mr. Jounston: That is argument, I suppose?—A. When we got the specification 
we would quote a firm price on delivery and on quantity. 


Mr. HettmutH: Did you mean by that that there would be no chance of ‘your 
going above four?—A. That would be my opinion, it would not go above four. I 
would not*suppose it would, but if anything came up to change it 


Q. You were not bound?—A. We had not the models to see. 

Q. “In the meantime, without more definite information we will quote you on 
one million a tentative”—you do say tentative—“ price of $4 each, it being under- 
stood that this price can only be considered in the light of an estimate, and that a 
firm quotation can only be furnished on more definite information.” The price you 
quoted would not go above $4 I see. I find I misinterpreted the letter. Then what 
was the next after that?—A. The letter of May 29. 

Q. That is the letter of May 29?—-A. Then the answer. 

Q. I have the answer. What after that?—A. Our letter of June 3. 

Q. That is in?—A. Their answer of June 5. 


Hon. Mr. Durr: What was their letter of June 3?—-A. In answering our letter 
they say that it is going to be made of steel instead of as we supposed brass. We 
asked them to give us specifications, drawings and a sample gauge repeatedly. 

Q. On the 3rd of June? 


Mr. Hetitmuru: And you say, “In regard to furnishing you with a firm quota- 
tion, I am afraid it will be absolutely necessary for us to have a sample, as the 
information we have at the present time is too indefinite to enable us to quote intelli- 
gently ?—A. On June 5 we received the answer. Is that in? 

Q. That is in, too, I am told. “We are in receipt of your letter of the.‘3rd 
instant, and with reference to the number 100 fuse for which we are quoting,'we are 
trying to obtain a sample and specification, after which we hope to be able to give you 
further information on the subject.” Now, what comes after that? That is in ?— 
A. July 29. 


Hon. Mr. Durr: July 21 is the next one.—A. July 21, I beg your pardon. 


Mr. Hettmuts: That is in. I do not suppose I need go over all these unless you 
have some explanation to offer. Had you any interviews?—A. None at all. Between 
those two times we were endeavouring to get a sample time fuse, and we received it a 
few days before July 21st. 


Hon. Mr. Durr: The letter of July 21st is the one in which you gave the price 
of $3.25, is it? 


Mr. HeLtuMutTH: Yes. 


Hon. Mr. Durr: Did you get a specification before you made your quotation? 
“You had a sample and a blue-print?—A. Yes. 

Q. Did you get a specification?—A. We must have, else we could not have quoted. 

Q. Can you tell us anything about when yeu got that specification?—A. I don’t 
know, the Vice-president of the Company may have received that himself, because he 
wrote this letter stating it was to be $3.25, as he had received the information I take it. 
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Mr. HetitmurH: It does not say quite that. It says: “Referring to the matter of 
the number 100 percussion fuses, your Mr. Carnegie furnished the writer with a sample 
‘and blue-print of this fuse and requested that we furnish you with a price on quantities 
from 250,000 to 2,000,000. 

“We have made a careful examination of this fuse, and can quote you a price of 
$3.25 each f.o.b. Montreal.” ; 


Hon. Mr. Durr: He can perhaps answer the important point I want to get at, and: 
that is whether it was a sample with detonators in?—A. I did not see the fuse myself. 


Q. You do not know?—A. I do not know. It was delivered to us and Mr. Sise 
handled that. 


Mr. HettMutH: You cannot really say then, as I understand it, Mr. Hathaway, 
that when that letter was written on the 21st of July Mr. Sise or your company had or 
had not actually received in addition to the sample and blue-print a specification ?—A. 
No, I could not say, but I presume he did. 

Q. I quite understand that. You presume you did because you do not think you 
would have quoted a firm price otherwise ?—A. I sure would not have quoted without 
a specification, because the specification covers all the points that you are liable to be 
tripped up on. : 

Q. Then on July 23rd the correspondence?—A. Acknowledgment of that letter 
of the 21st. 

Q. And that covers the correspondence at that time ?—A. Yes. 

Q. That is all you have?—A. That is all we have. 

Q. And I think we have put it allin. There are two earlier letters. 


Hon. Mr. Durr: In point of fact were you ever asked to bid on graze fuses again ? 
—A. No. 

Q. And you never got an order for graze fuses?—A. No. 

Mr. HettmutH: You did get an order from the Munitions Board?—A. Not for 
the graze fuse._ \ 

@. You got it for the time fuse?—A. Yes. 

@. An order was let on July 17th to Russell and Harris for the 500,000. There 
was no other order let by this Committee afterwards. 

I did not call your attention to two earlier letters that went in. One is. dated 
February 9th and will be found on page 1029, written by Mr. Paul F. Sise to Colonel 
Bertram :— 

“Tn reference to the time fuse used in connection with shrapnel shells,—I am 
wondering whether these are being manufactured in Canada. If so, whether we could 
have an opportunity of figuring on them. We feel that possibly we might be in a 
position to undertake the work.” Have you got those letters?—A. I have not. 

Q. Then there was an answer to that, “ We regret to advise that we have nothing 
definite yet regarding same.” That appears to be all. You cannot furnish, and there 
does not appear to be, any correspondence in reference to the graze fuse other than 
what has already gone in?—A. No. 

Q. I just want to ask you another question. You are now with this British 


Munitions A. British Munitions Company. 
Q. Have you manufactured any fuses?—A. We don’t manufacture the parts. 
Q. Have you assembled and loaded?—A. No, we have not. 
Q. You are an expert yourself on this business, are you not?—A. No, sir. 
Q. Are you not?—A. No, sir. 
Q. Who is the expert then, please, at the British Munitions Plant?—A. There 


isn’t any. 
Q. For loading and assembling ?—A. No. 
Q. Is there any one who has had any experience in loading or assembling ?—A. No. 


Sir WituiAm MEREDITH: Is there a lunatic asylum nearby ’?—A. Yes, sir. 
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Mr. Ewart: You do not think they need one, sir. 

The Witness: The plant is in Verdun. 

Mr. HettmutH: Are you going to load without experts?—A. I think so, plan-— 
ning to. 

Q. Have you got inspectors or any one at all?—A. No. 

Q. And is there nobody in the British Munitions Board that knows a thing about 
loading, has ever done any loading?—A. The Board may know a lot. 

Hon. Mr. Durr: Colonel Carnegie knows a lot about it of course. 

Mr. HetumutH: I mean outside of Colonel Carnegie is there no one?—A. I can- 
not answer. The Imperial Munitions Board you said. 

Q. No, I mean the British Munitions Company ?—A. No, absolutely nobody. 

Mr. Marxry: A simple matter. 


Mr. Hettmutu: I suppose you do know the difficulties that are involved?—A. 
Oh, I do. 

Q. I suppose you do not look upon it as a simple matter to pass gun proof?—A. 
No. 

Q. I heard some one say it was a simple matter. Do you look upon it as a simple 
matter ?—A. We haven’t finished the job. 

Q. I mean, have you not made any inquiries?—A. Yes. 

Q. Have you heard that it is a simple matter to pass gun proof *—A. I would 
imagine it was not from everything I have asked. 

Q. That is, I am speaking of the British 80 over 5—mark 5?—A. Over 7 now, the 
one we are making. 

Q. Do you know where these fuses are tested?—A. Well, they are not being made 
yet. They are going to be tested at Valcartier, I presume. 

Q. You know they are testing those fuses that are being made by the International ? 
—A. Yes. 

Q. Have you been down at any test?—A. No. You mean now the gun test? 


Q. Do you know the difference between the Russian and the British fuse?—A. 
If one was on the table as a Russian fuse—— 

Q. And marked Russian you would know it?—A. I would know those two, I think. 

Q. Have you ever gone into them?—A. No, I have only seen one Russian fuse. 

Q. I suppose you have seen the British fuse?—A. Yes. 


Hon. Mr. Durr: Your plans have the concurrence, I suppose, of the Imperial 
Munitions Board ?—A. I think so. 


By Mr. Atwater 


Q. May I ask you, Mr. Hathaway, if you know of the Titerna ene Arms and Fuse 
Company ?—A. Yes. 

Q. You have had occasion, I believe, to seek their advice and assistance, have 
you not ?—A. I have. 

- Q. Have you received it?—A. Well, I only wrote them two letters and I had 
answer to both of them, yes. 

Q. Did you not go down yourself?—A. Yes. 

Q. Did you get any hints from them?—A. I always do. 

Q. Then you acknowledge that you received some assistance from them?—A. Yes. 
If I go through any plant I would pick up something by observation, 

Q. But beyond what you were able to pick up from your own observation, did 
you get any advice or assistance from them or any of their experts?—A. They ans- 
wered all my questions. 

Q. And you asked a good many?—A. I have no doubt of it. 
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Q. And is it not so that you have made use to the fullest possible extent of the 
knowledge and training of the experts of the International Fuse Company ?—A. You 
say full use? 

Q. Yes, the fullest use that you can?—A. No, sir. 

Sir Witu1amM Merepitu: Are you claiming a commission for the International ? 

Mr. Atwater: No, sir; but I do want to show by Mr. Hathaway, and I think he 
will admit it, that the International people have given the fullest assistance to the 
Munitions Board?—A. They have answered all my questions I have ever asked them, 
very courteous in every way. 

Q. And they have given you every assistance that you asked for, have they not ?— 
A. Yes. 

Q. Are you using their book of instructions prepared by Major Hawkins in econ- 
nection with the making of these fuses?—A. I have never seen it. 

Mr. NesBitT: There is a copy filed. You might take it off the file. 


By Mr. Carvell 


Q. Did you write any letters to the Shelf Committee regarding the manufacture 
of fuses to which you have not received replies?—A. No, sir, so far as I know. f 

Q. So far as you know everything was answered, and so far as you know tne 
whole correspondence is on the record at the present time?—A. As far as I know. 

Q. Do you hope to load fuses that will properly function?—A. I certainly hope 
to. 

Q. And you have no experts?—A. No. 

Q. Do you expect to have an expert other than what you have now?—A. No. 

Mr. Jounston: Live and learn is his motto. 

Mr. Carve: I think that is all. 

Sir WitiiAmM MEREDITH: What do you mean by experts?—A. I don’t know. 

Q. Who are the skilled men that are guiding you, or are you the skilled man that 
is guiding others?—A. I am one of them. I have a staff of men that I have picked up, 
some of our own employees that have been with us for years. : 

Hon. Mr. Durr: That is, Northern Electric employees?—A. Northern Electric 
employees. 

Sir Wint1am MerepitH: Do you think that a man with your knowledge as a 
mechanic and a manager of a plant could successfully look after the manufacture of 
two million of fuses, having had no experience in such manufacture?—A. That is what 
I am attempting to do. 

Q. There is one thing you are well equipped with—faith.—A. Well, I may need it. 

Q. When will we have the proof of what your work has amounted to?—A. This 
month. 

Q. Couldn’t you advance it a few days?—-A. If I hadn’t had to come up here one 
day I might have been one day ahead. No, I think that is the best we can do. 

Q. By the end of the month?—A. Sometime this month. 

Hon. Mr. Durr: What do you expect to be doing by the end of this month, Mr. 
Hathaway, just broadly ?—A. Loading fuses for test this month. 

Q. You will have loaded fuses for test this month?—A. Yes. 

Sir Wituiam MerepirH: Were you here when this gentleman from Ohio was 
examined ?—A. The one to-day ? 

Q. Yes. He described the difficulties about powder, the condition and all that.— 
A. Yes. 

Q. Where did you learn that?—A. Well, the International Arms and Fuse have a 
system like that, although I gathered most of my information from the American 
Locomotive Works, the Walco Manufacturing Company. 
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Q. Do they make fuses/—A. They do, very successfully. 

Q. Time fuses?—A. Yes, sir. 

Q. And load them?—A. And load them. 

Q. ‘So you have banked on other people’s brains to a considerable extent?—A. As 
far as I could. 

Mr. Nespirr: But unless you had seen those actually at work you could not have 
done this work at all I suppose?—A. I would not say that. It would take us longer. 
Just what is your question again ? 

Q. Until you had seen the work actually being done by Hees people had you any 
experience yourself ?—A. Absolutely none. 

Hon. Mr. Durr: You say you had no experience beyond seeing that?—A, Not in 
fuses. 


Sir Wituiam Merepiru: I suppose to-morrow at the usual hour? 
Mr. Hetitmutu: Ten o’clock. 


Mr. Ewart: Before the Commission adjourn may I bring before them a personal 
matter relating to Major General Sir Sam Hughes? 


- He received this telegram from the Pinkerton National Detective Agency 
Sir Witi1aM Merepitu: I was just going to send you down one. 


Mr. Ewart: “In your testimony before the Royal Commission as reported in the 
Ottawa Free Press of May: 31st you are quoted as testifying that you found Pinkertons 
in the pay of the Germans. That statement is absolutely false. Pinkerton’s National 
Detective Agency has not done one dollar’s worth of war business for the German 
government or their Allies or any of their connections or representatives in this coun- 
try. We have not in any way been associated with Sir Courtenay Bennett or any one 
else in the matters referred in your testimony. We are sending similar telegrams to 
this to the Chairman of the Commission and to the Ottawa Free Press.” 

I find that at page 1224 of the evidence Sir Sam Hughes is reported in this way :— 

“T also made inquiries into that outfit and found that it was to all intents and 
purposes a fake scheme run by Pinkerton detectives in the pay of Germany, and I also 
found other interesting facts which could be brought out in connection therewith.” 

The General asks me to explain that when he used the word “ Pinkerton” he used 
it in the generic sense, just as for some years it was very customary to use the word 
“Singer” for sewing machines, that being the best known kind of sewing machine; 
and many other examples could be given. M@ had no idea at the time of declaring that 
the Pinkerton organization were part#ularly the organization associated with these 
persons otherwise named here, and he authorizes me to express regret for the use of the 
word “ Pinkerton ” accompanying that phrase. 

Sir Witiiam MerepitH: A similar telegram was sent to me. 

Mr. HettmutH: Then ten o’clock? 


Sir WititiamM MerepitH: Ten o’clock to-morrow morning. 


(At 6.15 p.m. Monday, June 5th, adjourned to 10 a.m. to-morrow, Tuesday, June 
6, 1916.) eh 
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ROYAL COMMISSION, 


TWENTY-SIXTH DAY. 
MORNING SESSION. 


Ottawa, Tuesday, June 6, 1916. 10 a.m. 


Mr. Henperson: Messrs. Commissioners, we ascertained last night that Miss 
Edwards was unfortunately unable to come. I had conversation with my friends Mr. 
Johnston and Mr. Carvell and told them that it was our intention to telephone the 
bank in New York and asked that the particulars of the account bringing it down 
to date be sent by telegram or mail, preferably by telegram. My friends said that on 
consideration they felt that that would accomplish no good purpose, and the matter 
simply has to drop there as I understand it. 

Mr. CarveLL: Messrs. Commissioners, Mr. Henderson has correctly stated the 
interview which we had last evening. IJ did not feel, and do not now, that a telegram 
from a bank in New York would throw any light upon the disposition, if ae be any 
disposition, of this money. 

Sir Witut1aM MerepitH: Supposing the telegram shows that no money has been 
drawn, would not it be of service? 

Mr. Henperson: I may say that I went a step further. We intended to ask the 
bank in whose favour the cheques had been drawn. 

Sir Witu1AM MerepirH: Have the cheques been returned to her yet? 

Mr. Henperson: The American system as explained by Colonel Allison is that 
the bank sends the customer a monthly statement. As of the last monthly statement 
the account was as book shows it. There have been a few cheques. 

Sir Witut1ram MerepitH: I should think for the information of the Commission, 
so far as I am concerned, that if the bank would send a statement of how the account 
stands and the cheques drawn upon it, and in whose favour they have been drawn, it 
would be satisfactory. 

Mr. Henperson: That can come forward in due course of mail, or I will ask for 
it by telephone if thought proper. 

Mr. Grant: Telegraph. 

Mr. Henperson: They ee not act on a telegram. We would ask them to tele- 
graph. 

Mr. Hetimutn: If) you were to telephone to-day you could have the SHES here 
to-morrow morning. 

Mr. Henverson: I think so. Personally I will not be here, but we will do that if 
it ig desired. 

Mr. HettmutH: I understand that there are two witnesses, Mr. Kirby and Mr. 
White. 


\ / 
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Artuur KirBy, sworn and examined, 


By Mr. Grant: , 

Q. Mr. Kirby, where are you employed now?—A. I am at present employed by 
the Russell Motor Car Company in Toronto. 

Q. Before you went with them with whom were you employed?—A. The Cana- 
dian Allis-Chalmers, otherwise the Canadian General Electric. 

Q. When did you go with the Russell people?—A. Well, about ten weeks back, 
ten to twelve weeks back. 

Q. About three months ago?—A. Yes. 

Q. Before you went with the Allis-Chalmers where were you employed a The 
Canadian Fairbanks Company. 

Q. How long were you there?—A. Six months. 

Q. And how long with the Allis-Chalmers?—A. Four and a half years. 

Q. Then we are back now a little over five years. Where were you before that?— 
A. Vickers Sons & Maxim, England. 

Q. What were you doing with that firm?—A. Working on fuse work, superinten- 
dent of the number 80 fuse. 

Q. Is that a time fuse?—A. Time and percussion fuse. 

Q. Is that what we call the 80 mark?—A. No, this was the number 80 mark 4. 

Q. What is the difference between that and the 80 mark 5?—A. The difference 
is that one has brass graduated time rings, whereas the other is all aluminium. 

Q. Is there any difference in the mechanism of the two fuses?—A. None what- 
ever. 

Q. Simply a difference in the material?—-A. There is a difference in the material. 

'‘Q. How long had you been engaged with the Vickers Sons & Maxim people on 
these fuses?—A. Between 5 and 6 years. 

Q. In what part of the work were you engaged?—A. I took the job right away 
through, from the commencement to the finish. I took hold of the job when it was 
first delivered by the Government. 

Q. Do you mean the first order of No. 80 fuses ever made?—A. Yes. 

Q. By the British Government. I understand it is a German invention?—A. It 
was invented in Krupps Works in Germany. 

Q. And the rights’ bought by the British?—A. ‘Yes, I believe. the rights were 
bought by the British. 

Q: Where were these fuses used that were made at that time?—A. They were 
used by the British Government, by the artillery. 

Q. Who looked after the loading of these fuses?—A. I looked after it myself for 
about ten months until the plant got too large for one man to supervise. 

Q. Was there any one over you looking after the loading?—A. No. 

Q. Did you have to pass gun tests with the fuse?—A. Oh yes, we had to pass 
all the tests; every lot had to go through all the tests before being taken out the 
factory. ‘ 

Q. Was your output large or small?—A. Well, of course at the commencement, 
say in the first eight months—at the end of eight months we were delivering some- 
where about a thousand a day, five thousand a week. 

Q. Then the output increased?—A. Yes, then the output increased. 

Q. Were there difficulties about the loading?—A. Well, of course, there were vast 
difficulties especially at first, because we had to do a lot of experimenting. 

Q. After the experimental stage was passed did you overcome those difficulties? 
—A. Yes, to the extent that we could get our work passed, with about three per cent 
of rejects. 

Q. Did you ever get below the three per cent limit?—A. We might on one lot, 
but on the average I would not say any less than three per cent. 

[Arthur Kirby.] 
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Q. You say that you were in charge of the loading department for how long ?— 
A. About ten months. 

Q. In complete charge. Then when the output increased some one else came on 
along with you?—A. That is so, yes. 

Q. Is there any trouble about the powder used?—A. Well, we had to work to the 
government specifications, they supplied specifications and we were supplied by out- 
side manufacturers, and we had to blend it. 

Q. Do you know Colonel Carnegie of the old Shell Committee VAs I have met 
a Mr. Carnegie in connection with the Shell Committee two or three times. 

Q. Is there any doubt that that is the Colonel Carnegie who is looking after the 
Shell Committee?—A. I have no doubt that he was introduced to me. 


Sir WititiAM MerepiTH: There is no doubt about that. Let us get on., 


Mr. Grant: When did you meet Colonel Carnegie first?—A. The first time was 
either the end of November or the beginning of December, 1914. 

Q. Where was it?—A. He visited me at the works, at the General Electric Com- 
pany. 

Q. That is in Toronto?—A. Yes. 

Q. What took place between you?—A. He asked me for information about tne 
fuse, what I knew about the time and percussion fuse, and I gave him just a short 
account of it. He was not with me many minutes; I do not think he was in the fac- 
tory much above ten minutes altogether from the time he came in until he went out. 

Q. On that occasion did you tell him whether you were able to load fuses or not? 
—A. I cannot say whether I said anything about loading, I would not be sure. 

Q. What was the nature of the conversation, question and answer ?—A. I simply 
answered questions he asked me. 

Q. Yes, you simply answered the questions he asked you, a very short interview? 
—A. Oh yes. 

Q. Did you see him again?—A. I saw him again with Mr. Russell and Mr. Lloyd 
Harris; that would be at the Queens Hotel. . 

Q. When was that interview ?—A. It was somewhere before June of last year. 

Q. Somewhere before June of 1915?—A. Yes, 1915. 

Q. Had you had any consultation with any one about manufacturing fuses before 
that interview?—A. Before the later interview ? 

Q. Yes.—A. Oh yes. 

Q. With whom?—A. Mr. Lloyd Harris, and also Mr. “Russell, 

Q. On many occasions or only once?—A. Several occasions. 

Q. Giving them information?—A. I had given them information, prices, and the 
prices of machines and also labour. 

Q. Had you taken this matter up with Mr. White of the Allis-Chalmers Com- 
pany ?—A. Mr. White and myself took it up very strongly. 

Q. In detail?—A. In every detail, yes. 

Q. What was the detail?—A. Well, as I say, we worked the thing out; I gave all 
the information in my power to give in regard to working and prices and labour and the 
machines required on the job, the number of Opens right away from start to 
finish. 

Q. Did you get down to a figure at which you could make gS fuses ?—A. Oh 
yes, we arrived at a figure at which we could make them. 

Q. Loaded or unloaded?—A. Not in the first place, I didn’t give any on unloaded. 

Q. Your first was on loaded fuses. I don’t know whether you care to tell me— 
can you give me the figure?—A. The figure of the whole thing complete? 

Q. Yes, the fuse complete?—A. Well, it amounted to—the labour and material 
only—— . 

Q. Labour and material, the fuse complete, loading and everything?—A. Well, it 
was around $3, I couldn’t just say to a few cents. 
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Q. Around $3?—A. Yes. 

Q. Is that the price at which you could supply the fuse?—A. That is the price 
at which we could supply the fuse at that time. 

Q. Did that allow anything for profit ?—A. Oh, yes, no firm can run without profit. 

Q. At what time was that?—A. That was at the beginning part—no, the latter 
part of 1914. 


Q. I suppose it is only fair to say that material did increase in price after that? 
—A. Yes: 

Mr. Ewart: You are speaking of loaded fuses ? 

Mr. Grant: Yes, loaded time fuse number 80. 

Q. Perhaps you could tell me which is the greater factor in the cost of the fuse, 
the material or the labour?—-A. Oh, the material. 

Q. The material costs more than the labour?—A. Oh yes. 

Q. I would have thought it was the other way, I may be wrong?—A. The small 
operations are done so quickly, and by female labour—lI was figuring on using about 
80 per cent female labour. 

Q. Could you get that labour in the vicinity of your plant?—A. Yes. 

Q. What do you say as to the ability of the Allis-Chalmers Company to make 
fuses loaded?—A. They had every facility in my estimation, they had a good plant, 
a good tool-making plant. 

Q. Did you ever make one of these fuses here?—A. I made one about the 
beginning part of 1915 for demonstration purposes. 

Q. Have you got that with you? Did you have any special machinery ?—A. No, 
simply made it on the tool room machinery. Mr. White has that fuse. 

Q. You did not load it?—A. Oh no, you need not be afraid of it blowing up. 

Q. Would you require other machinery to load it?—A. Oh, certainly. 

Q. This is the one, is it?--A. Yes, that is the one. 

Q. You made that on the machines you had there without any special machinery. 
What did you have to make it from, specifications?—A. I got hold of a print, I 
don’t know exactly where it come from, Mr. White handed it to me. 

Q. A blue print?—A. No, it was more a photograph, I said a print. 

Q. And you made this from a photograph, without specifications and without a 
sample?—A. Yes. 

Q. But you had seen them made before, had made them ?—A. Oh, yes. 

Q. Then, this second interview, who was that second interview with? 

Sir WimLiaM MerepitH: That is all down, Mr. Lloyd Harris, Mr. Russell and 
Mr. Carnegie. 

Mr. Grant: You say that was just shortly prior to June?—A. Prior to June, 
I would not be sure to a month, it was before June. 

Q. And you didn’t get started making them until you went to the Russell people 
quite lately ?—-A. They started—not exactly making them 

Q. Have you any difficulty now? You are making them now with the Russell 
people ?—A. Yes. 

Q. Not loaded?—A. No. Of course we have difficulties the same as any other 
new thing, but we are getting along good now. 

Sir WituiaM MerepirH: Any questions ? 

Mr. HELLMUTH: JI have none. 


Sir WiLtiAM MerepitH: Anybody else? 


By Mr. Lafleur: 


Q. Did you get any training in engineering?—A. I served my apprenticeship 
as a toolmaker. 

Q. Is that an apprenticeship as a mechanical engineer?—A. As mechanical 
engineer. 

[Arthur Kirby. ] 
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Q. Where was that?—A. George Kynoch’s Limited, Birmingham, England. 

Q. How long were you there?—A. 14 years. 

Q. They were not making any munitions there?—A. Yes, sir, every munition 
practically that was made. 

Q. Were you2?2—A. Yes sir. 
— Q. What kind?—A. [I could not specify any one kind, because we were making 
practically everything that was made for the Arsenal. 

Q. Did you make fuses there?—A. Yes, not this kind. 

Q@. What kind?—A. The Hotchkiss and the graze fuse chiefly. 

(. Not time and percussion?—A. No, they were not made. 

Q. Where were you after that?—A. The Birmingham Small Arms people. 

Q. What were you doing there?—A. Foreman over a section of machines, tool 
making. 

Q. What kind of machines?—A. Repetition machines, making parts of small 
arms.. 

Q. Had you any experience there fuse-making?—Oh, no. 

Q.. Where did you next go?—A. Vickers Sons & Maxim’s. 

Q. That is in what year?—A. 1905. 

Q. What position did you hold there?—A. Well, I held the position of general 
foreman when I went there first. 

Q. How many men had you under you?—A. Oh, about 120, I should say. 

Q. Who were your superiors? Had you a superintendent?—A. My superior was 
Mr. R. F. Hall. 

Q. What was he, works manager?—A. Yes. 

Q. How long were you in Vickers’?—A. Around five years. 

Q. What were you doing during those five years, what kind of work?—A. All 
on fuse work. 

Q. Fuse work?—A. Yes, sir. 

Q. All on this kind of fuse?—A. This and a similar kind that was made for a 
foreign government during the Russian-Japanese War. 

Q. A time and percussion fuse?—A. A time and percussion fuse, yes. 

Q. Was the Russian fuse a time and percussion as well?—A. No, it was not a 
Russian fuse. 


Hon. Mr. Durr: A fuse made for a foreign government during the Russian- 
Japanese War. ~ 


Mr. LarLeur: How. long did you work at the time and percussion fuse number 
100 mark 4, in Vickers?—A. Never worked on it. 


Q. Number 80 mark 4?—A. About four and a half years. 
Q. What part of the work were you doing? 


Hon. Mr. Durr: Mark 5?—A. Mark 4. 


Mr. LaFiteur: Js there much difference between the mark 4 and the mark 5?— 
A. The chief difference is in the metals. 


Q. Not in the construction?—A. The construction is practically the same. 

Q. What part of the work were you finally doing there?—A. As I said, I was 
already there, and we made good—that fuse, the time fuse we were making for this 
foreign government, and I saw that fuse right through from the casting shop to the 
testing ground. 

Q. Did you do the assembling?—A.. Yes, we did the assembling. ; 

Q. Were all the component parts made there?—A. No, there was a little creep 
spring not made there. 

Q. Was it under your supervision ?—A. Yes. 

Q. Did you have charge of the mechanical part?—A. I was in charge of the 
whole thing until it got too big for one man to look after. 

Q. Of the blending of the powder asi well?—A. Yes. 
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Q. And the loading ’—A. Yes. 

Q. Of course you were using English powder?—A. Oh, certainly. 

Q. Do you know anything about American powder, of the blending of that?—A. 
I never had any experience of it at all. 

Q. When you were discussing the matter with Mr. White or Mr. Russell, or Mr. 
Lloyd Harris, did you consider the difficulty presented by the new powder that you 
would have to use?—A. I had not gone that far into the question, to tell the truth. 
IT had not made inquiries of the powder manufacturers as to what they could supply. 
how near they could get to the British specifications. It depended on what they could 
supply. y 
Q. You had not gone that far?—A. I had not gone that far. 

Q. When you were in Vickers did you have anything to do with buying materials? 
-—A. Not the actual buying. I had the prices put before me before the material was 
bought. 

Q. You had nothing to do with price?—A. I had really nothing to say in that, no. 

Q. When you discussed the proposition with Mr. White, Mr. Harris, and Mr. 
Russell, did you have any experience of the price of materials required for these fuses ? 
—A.I hadn’t got any experience as regards prices or material, I had to get them 
through the purchasing department. 

Q. From the purchasing department in what firm?—A. In Toronto. 

Q. The Allis-Chalmers firm?—A. Yes, it was. 

Q. Who was it that reported to you as to the prices of materials?’--A. Our own 
purchasing agent. 

Q. Who was he?—A. Mr. DeWinter, I believe his name is, he was connected arith 
the Canadian Allis-Chalmers Company. 

(. It was his statement as to the price of material that you took in making up 
this figure of $3?—A. On the material, yes. 

Q. I suppose you know how pany kinds of metal go into making a fuse of this 
kind ’—A. Certainly. 

How many are there by the way @—A. Well, there are four metals. 

. Four metals?—A. Four metals, that you could class as different metals. 

. What are they ?—A. Steel. 

. Yes—A. Brass. 

Yes.—A. There are not four, there are only two, steel and brass. 

. Anything else?—A. That is only two metals that are used in the present 
fuse, in the one we are making now. 

Q. I am not speaking of the one you are making now but the one you gave the 
price of $3.00 for time and percussion fuse?—A. There were three metals used there. 

Q. What were the metals?—A. Aluminium, brass and steel. 

Q. Anything else?—A. No. 

Q. Had you got prices of these three metals?—A. No. 

Q. Did you know what the difficulties were in the way of getting aluminium after 
the war began?’—A. It was only a short time after the war began when I got my 
prices of stuff; it probably had not had time to affect it. 

Q. You cannot get any nearer than that to the date when you fixed a price?—A. 
No, I could not; it was only a month or two after the war; it was before the new year. 

Q. You could not have given the same quotation on March 8, 1915?—A. Oh 
certainly not. 

Q. Do you know what difference you would have had to make on that date from 
your estimate of $3.00?—A. No. 

Q. You have not considered that ?—A. No. 

Q. Because you know that is that date on which Mr. Melville White wrote to 
Colonel Carnegie stating that he had gone into the matter with you (page 445) ?—A. 
Yes, that may be so, because I say I had not personally gone into the price of materials 
myself at all, because I do not profess to be—— 

[Arthur Kirby. ] 
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Q. Beyond that estimate that you made at the end of 1914 you did not go into 
the price of materials at all?—A. Not myself. 

Q. At all?—A. I have given other people information, I have not gone into it 
at all myself, not since, no. 

-Q. You do not know what the price of aluminium and brass and steel was in 
March, 1915?—A. No. 

Q. You never got information on that subject at that date, did you?—A. No. 

Q. So that you could not have given Mr. Melville White any reliable information 
on which he could base a quotation in March, 1915?—A. Only on machinery and 
capacity of production, not on material. 

Q. You have not seen that letter of Mr. Melville White’s March 8th, 1915, page 
445?—A. No, I have not seen that letter. 

Q. Because he says there, speaking of his interview with you and of the infor- 
mation which you had given him, “ We could likely find a shop ready to hand with 
nearly everything but power and machinery, and that would enable us to get going 
quickly. We figure that we could be able to begin shipment of fuses in about three 
months after obtaining all necessary information and details.” 

Was that your estimate of the time that would have been required to begin to 
deliver fuses after getting the necessary particulars?—A. Yes, about three months 
at that time of the year. 

Q. At that time of the year?——A. At that time like from the beginning of the war. 

Q. That is not the beginning of the war; I am speaking of March 8, 1915. 


Hon. Mr. Durr: He said at that time from the beginning of the war. 


Mr. Lartevur: Tell me, in the month of March, 1915, could you then have delivered 
in three months, is that still your opinion?—<A. Yes, I believe we could have begun 
deliveries at the end of June. 


Q. Substantial deliveries’/—A. Well, of course our deliveries would have com- 
menced very small, probably a thousand a week. 

Q. Do you think you could have delivered 1,000 a week three months after the 8th 
March if you had got the particulars and specifications on that date?—A. I am quite 
gure. 
Q. You are sure of that to-day, just as much as you were then?—A. Every bit; I 
have had nothing to alter my opinion. 

Q. I suppose you had calculated on making arrangements with bankers for the 
necessary capital for starting an enterprise of that kind¢—A. Well, the financial part 
of the business I did not have anything to do with at all. 

Q. Who was looking after that?--A. As regards that Mr. White himself was look- 
ing after it. 

Q. Mr. White was going to look after the financial part?—A. Yes. 

Q. Had you made any inquiries as to getting options on material’—A. We did not 
get any, not to my knowledge, we got no options on material. 

Q. Any options on machinery ?—A. No, we did not get any options on machinery ; 
after the trouble we had had before we did not see it was advisable to take options until 
we got something to work on, some straight answer. 

Q. You had no options at all?—A. No. 

Q. What were you going to do about gauges, had you considered that?—A. Yes. 

Q. Where were you going to get your gauges?—A. We are getting them to-day, 
we could have got them easier then than we can get them to-day; what we could not 
have made in Toronto under our own supervision or in shops already 1 in Torento we 
could have got made at other places. 

Q. No trouble at all about gauges?—A. I won’t say there would be no trouble; we 
might have seen a little bit of trouble where we were not looking, but I do not think 
we would have had any trouble to speak of. 

(. I suppose you have heard that such a considerable concern as the American 
Ammunition Co. could not get gauges for a long time; do you know there was a great 
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difficulty in getting gauges for this kind of work?—A. I do not know, no; that is the 
first I have heard of it. 

Q. How many gauges do you say it would have required to start the enterprise on 
the footing on which you were considering it; have you any idea’—A. It takes some- 
where around 280 gauges, I believe 280 gauges for each fuse. 

Hon. Mr. Durr: What do you mean by that when you say 280 gauges?—-A. That is 
to complete a fuse. 

Q. That is to say you would need sets of 280 gauges each, is that your meaning of 
it? Because we have heard here, I understand, from Mr. Russell, that different sets 
of gauges were required. When you say you require 280 da you mean one set of 
gauges for the fuse consists of 280?—A. That is so. Before you can gauge a fuse right 
through you have to have 280 odd gauges. 

Mr. Larteur: What were you going to do about skilled labour; had you considered 
that?—A. Yes, we had’ considered it, at the time we did not see any trouble ahead. 


Q. No trouble ahead?—A. No. 

Q. You had of course at that time no skilled labourers, male or female, that knew 
how to make fuses ?—A. Well, but then we had not had actual work on fuses. - 

Q. There had been no fuse work done at all?—A. There had been no fuse work 
done at that time. 

Q. And I suppose you will admit it requires some training to make a delicate 
machine like this time and percussion fuse?—A. Well, the training is more due to the 
abilities of the man you are training, of course, and the abilities of the man that is 
training them; it relies upon the two; they have both to use judgment and common 
sense; but with the fuse taken by itself, take that article there, there is nothing 
in that fuse but what an ordinary skilled mechanic ought to be able to do, less the 
loading. 

Q. A good deal more than common sense is required to make a stirrup, is it not? 
—A. A man that is used to working metals, he ought to have the common sense to be 
able to make it all right. 

Q. You have never found any difficulty in training people to make these stirrups 
or any of the component parts of that fuse?—A. No more than the ordinary difficulty 
experienced in training people to make other parts, other things. 

Q. Are you making stirrups now?—A. We are just starting on making them; 
we have made a few. 

Q. When you are speaking of having no trouble you really have not got to the 
end of your experiments yet as far as stirrups are concerned?—A. As far as that is 
voncerned we have not got to the end of them, but that remains to be seen how much 
more we have to do. We have had to buy a few stirrups since so as to be able to keep 
within the terms of our contract. 

Q. I am asking you that because men of very considerable experience and learning 
have testified here that the making of the stirrup is a most delicate and difficult 
eperation; are you prepared to disagree with that?—A. Yes, I am. I cannot under- 
stand what they mean really by saying it is a delicate operation. The delicacy comes 
about really at your rolling mill where you are getting your metal from; it does not 
‘ come about in the actual manufacture of the ring; that is up to the merchant that 
supplies your metal; it depends on the temper of the metal. 

Q. That is the only difficulty, the temper of the metal?—A. Yes. 

Q. The rest is just simply mechanical work?—A. That is all. 

Q. You said you had your successful experience as far as the firing test is con- 
cerned when you were in Vickers?—A. Yes. _ 

Q. What was the allowance, the mean difference, for any given period, take a 
period of 16 seconds, for instance, what would involve a rejection, what mean difference 
would involve a rejection, what fraction of a second?—A. If I remember right I 
believe it was two-fifths at the time. 
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Q. Two-fifths of a second?—A. Yes; that was two-fifths of a second I believe 
was the limit given to us on taking 12 seconds. 

Two-fifths of a second on twelve seconds, that was the mean difference?—A. That 
was the difference allowed to us. 

Q. You say that your fuses passed on test ee with the exception of 3 
per cent ?—A. 3 per cent taking the order 

Q. Taking the whole of that order from the start to the finish?—A. I was taking 
the whole of the order; I won’t go that far, because there was the experimental work. 

Q. I thought that was going far; I would like you to explain?—A. I might have 
said that after the experimental stages which we made I believe our order called for 
280,000 of those fuses, and we should take say 50,000 experimental fuses out of that, 
and we would get 230,000, on which there were 8 per cent rejects. 

Q. What was the extent of the order that you spoke of in which there were only 
3 per cent rejections?—A. 230,000. 

Q. And it is on that, you say, you only——?—-A. We came out with 3 per cent 
rejections on finished work. 


Hon. Mr. Durr: You mean to say that after eked 50,000 you reached that 
degree of perfection?—A. That was so, yes. 


Q. And was the making of these 50,000 you speak of entirely under your own 
supervision ?’—A. Entirely under my supervision, yes. 


Mr. Larteur: Was it also a part of your duty to ascertain what the difficulties 
were that led to rejections in the firing test?—A. Certainly; I had inspectors going 
around and finding out the cause; after rejections came through they were examined 
to find out what the cause was. 

Q. Was it you that received the reports of the firing tests?—A. Yes. 

Q. They were submitted to you?—A. They were sent to the firm and then sub- 
mitted to me afterwards. 

Q. When you were at Vickers what was the time toleration on the test at rest ?— 
A. I believe if I remember right some were around four-fifths. 

. Q. Are you quite sure of that now?—A. I won’t be absolutely certain: of it. 

Q. You won’t be certain it was not one-fifth instead of four-fifths?—A. No, it 

was not so low as one-fifth. 


Sir Winuiam Merepita: Why don’t you know?——A. It has been quite a long 
while ago that my memory is not so good now. I had a severe illness the beginning 
of this year, and I will say it certainly is not so good. 


Mr. Larteur: But you are making fuses now, and you surely cannot have for- 
gotten all you ever learned about fuses if you are at the same work now?—A. That 
is simply one question I am doubtful about; but the other parts I can answer clearly ; 
the part that you are asking me about now is a part I have not taken up so much just 
lately, for the simple reason I am not interested in it; I am not doing it; I am not 
interested in the loading for the reason I am not doing it at all. 

Q. Do you know on what ground these rejections were based that you are speak- 
ing of, those 3 per cent of rejections ?—A. They were based on the Government reports. 

Q. What were the defects?—A. Some were late and some were quick firing. 

Q. Premature; you were not sufficiently interested to find out what the tolera- 
tion was, or did you know at that time?—A. I did know then. 

Q. And you do not know now; have you the slightest idea what the American 
toleration is?—A. No, I know nothing at all about it. 

Q. Do you know what the toleration is here in Canada now?—A. No, I do not. 

Q. On March 8, 1915, or during that month do you know what the English tolera- 
tion was?—A. I ciel not tell you. 

Q. Did you know what the English toleration was when you made this ealculation 
of $3 for fuses at the end of 1914?—A. No, I did not. 
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Sir WituraAM MerepirH: What capacity of works had you in contemplation erect- 
ing when you were negotiating with Mr. White?—A. I believe I gave, we were calcu- 
lating on it being about 1,000 a day, 5,000 a week. 

Q. What capital expénditure would that involve?—A. Around $200,000. 

Q. Had you secured a place to locate a factory?’—A. No, we had not. 

Q. What was your calculation, when you figured upon $3, of the extent of an 
order ?—A. Well, the order was not taken into consideration at all. 

Q. It did not matter whether it was one thousand or ten millions?—A. You could 
not make one thousand. 

Q. What was it based upon; it must have been based upon something ?—A. It was 
based upon getting probably an order for half a million or over. 

Q. Will you tell me in addition to the labour and the cost of materials what ele- 
ments entered into your caleulation’—A. Well, nothing really actually entered into 
mine; that was all that I gave, was simply the cost of material and 

Q. Did you make any allowance for the cost.of organization, management, super- 
intendence?—A. As I said, the financial part of the business I did not touch. 

Q. You did not attend to?—A. No. 

Q. Of course you did not consider the question of 
tion is?—A. No, I cannot say as I do. 

Q. Your plant would be no use after your order is completed, and the price should 
include enough to pay for the work; did you include that?—A. I expect I did. 

Q. Don’t you know?—A. I did not go into the financial part of the business; I 
based my price on the machines and so on. 

Q. Does that mean that your idea was that $3 would cover the cost of labour and 
material ?—A. Yes. 

Mr. Larteur: That was not the price of the fuse. 

Mr. Grant: I think the answer he has given 

Sir Wintuiam Merepitu: I do not think you should ask any questions after I have 
asked. 

Hon. Mr. Durr: How many fuses about passed through your hands or passed 
through your supervision at the Vickers from first to last, time fuses I mean?—A. 
About 350,000 to 400,000. 

(). What would you say with regard to the gun test, the proportion of, rejections 
on the gun test?--A. On the first thirty or forty thousand they were foreign fuses, I 
dow’t know anything about it; we did not test them ourselves; we did not get the tests 
of those, but after the first fifty thousand of our own fuses we came out with 3 per 
cent. 

Sir WituiaM MerepitH: What did you want to ask him, Mr. Grant? 

Mr. Grant: I thought the last question he gave to your Lordship was a bit mis- 
leading, that he did not make this computation alone, Mr. White and he made it 
together. 

Sir WiLLIAM MerepitH: His answer is there. - 

Mr Grant: However, Mr. White is here; we will call him. 


do you know what amortiza- 


~ 


By Mr. Laflamme: 

Q. Do you know whether you were in the employ of the Canadian General Elee- 
tric Co., about the 15th February, 1915’—A. Yes. 

Q. Could you remember whether you saw Col. Carnegie during that month of 
February, 1915?—A. That I could not say, I am sure; it was early in the year, but 
it was before June; I seen him just the twice. — 

Q. If I remember right Col. Carnegie told the Commission that what you told 
him was that you had had experience in the manufacture of the mechanical part of 
the fuse and in testing of loading fuses, is that right?—A. And in the testing. 


[Arthur Kirby.] 
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Q. Yes’—A. Yes, that was quite right. 

_Q. Did you tell him anything else?—A. No, I cannot call to mind what our con- 
versation was, but it was very short, the same as the first one, very short indeed. 

Q. Are you aware that on the 15th February, 1915, Col. Nicholls, your principal, 
considered that in order to undertake the manufacture of these fuses it would be 
necessary for one or more of his operatives to visit some works in Great Britain ?— 
A. That was a proposition that was made, I believe. 

Q. Did Col. Nicholls discuss the matter with you?—A. No, not with me. 

Q. Did the fact come to your knowledge that Col. Nicholls had come to that con- 
_ clusion that it would be necessary to send some of his ‘men to Great Britain?—A. I 
believe I did hear something about it. 

(Q). How did you hear about it?—A. That is what I am trying to think; you 
mention the matter, and I am doubtful whether—I won’t say anything on the point; 
I cannot say for certain. 

Q. Can you tell the Commission any reason why it should be necessary to send 
a few of these men over to Great Britain?—A. Well, it certainly would have been 
a good proposition. 

Q. Why ?—A. It would have been some five years since I have had anything to 
do with it, and during the necessities of war there would have been lots of things 
take place that would suggest improvement in many ways, and it would have probably 
saved a lot of experimental work in some ways to get the best results. 

Q. I am sure you concur with Colonel Nicholls opinion in that regard?@—A. Yes. 

Q. That is would have been safer to do that?—A. Yes, certainly. 

Q. Can you remember about the time the Russell people approached you?—A. 
The Russell people I believe first approached me early in the year of 1915, somewhere 
around January or February, probably February. 

Q. For what purpose?—A. That was on the fuse business; they had heard I 
had had some experience in it, and they wanted to get information as regards 
possibilities of manufacturing here. 

Q. Did you give them all the information that you possessed at the time?—A. 
1 did. 

Q. If that is so can you give any reason to explain why on the 13th May the 
Russell people were trying to get admission for their Mr. Burt into the Woolwich 
Arsenal in order to obtain information?—A. No, I could not give any information 
on that at all, because I never heard of it before. 

Q. I am giving it to you as a fact, that on the 13th May the Russell Motor Car Co. 
were telegraphing the Shell Committee for permission to allow their Mr. Burt, then im 
Great Britain, to visit the Woolwich Arsenal in connection with proposed contract for 
time fuses?—A. Ui certainly was a good proposition. 

Q. Why /—A. I believe Mr. Hurt is a mechanical man, and if he could get into the 
Arsenal, and they got an order for fuses, well, he would see some things that a man 
in his position would be able to utilize to good effect. 

Q. It would, I take it to be for the same reason as it was a good idea fon Mr. 
Nicholls to svggest that a few of his men in the early part of the vear 1915, be sent 
over to Great Britain ?—A. Certainly. 

Q. When the Russell people decided to manufacture the unloaded time fuses under 
their contract of December, and knocked oft $1.50 to represent the cost of loading, did 
they discuss the matter with you?—A. No, I don’t think they did: no, they did not say 
anything to me about the unloaded fuse; as regards the loaded fuse, when they were 
negotiating for that order, they interviewed me on that order, but unloaded fuses was 
not mentioned in my presence. 

Q. You say on no oceasion in December or January did they discuss with you the 
advisability of giving up the leading, or the amount which would be deducted from 
the $4.257—A. Never mentioned it at all. 
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MELVILLE P, WHITE, sworn. 


By Mr. Grant:. 

Q. What is your position, Mr. White?—A. J am the manager of what is known as 
the Architectural Bronze and tron Works of the Canadian Allis-Chalmers, Limited. 

Q. Is that a plant that uses machinery /—A. We manufacture what is known as 
architectural bronze and iron work. 

Q. Do you operate lathes, and that sort of machinery ?—<A. We do. 

Q. How long have you been engaged there?—-A. Since 1906. 

Q. Is that work that requires precision /—A. It requires considerable precision. 

Q. What negotiations did you have with the Shell Committee about fuses; have 
you a file of correspondence you could use to refresh your memory ?—A. Personally, do 
you mean ¢ 

Q. Yes, personally /—A. I wrote to Colonel Carnegie a letter after our company 
had decided not to take an order for fuses at that time. That was in the spring of 1915. 

Q. Perhaps I can get back a little further than that. Had you gone into the ques- 
tion of the cost of making these fuses earlier than that ?—<A. Yes sir. 

Q. With whom did you take up that question ?—A. With Mr. Kirby. 

Q. I am not going to ask you for your figures, but were figures compiled ?—A. Yes. 

Q. How?—A. By going carefully into the details of a fuse, segregating it into all 
the different parts, classifying the different operations on those different parts and 
arriving at an estimate of the cost of each operation, and compiling the ageresate of 
the whole and adding a certain percentage for overhead charges. 

Q. Was that work done between the two of you jointly ?—A. I took care of the 
general cost, based upon Mr. Kiry’s estimate of the cost of operations. 

Q. And the figure arrived at then included the overhead charges, the cost of 
material and the cost of labour, did it?—A. It did. 

Q. Did it include anything for scrapping your plant; I mean that part of the 
plant that would be useless for your ordinary work after this work was done ?—A. 
It did not. We submitted our costs to the head office, and the head office were nego- 
tiating for a price which would include a percentage for depreciation of plant, or 
amortization of plant. 

Q. What do you mean by your head office ?—A. The price would es to change’ 
according to the size of the order. 

Q. But what do you mean by your head office you say you submitted your 
figures to the head office?—A. The head office of the Canadian General Electric 
Company. 

Q. A figure has been mentioned—TI don’t know whether you want to give figures 
or not, but perhaps you had better give me the figure now, if you can, of what your 
cost was, that is, without scrapping the plant, or the amortization charges?—A. I 
would rather not give those charges. 

Q. Perhaps you can say this; a figure of $3 has been mentioned. Was your 
figure more, or less than $3?—A. It was approximately $3, rather less. 

Sir WiturAM MerepirH: Was that cost?—A. Actual cost, at that time. 


Mr. Grant: What time was that?—A. November, 1914, when material was below 
normal, when labour was below normal, when machinery was below normal, and when 
everything was below normal. 

Q. You did not put in an offer at that time; that was done by the Head Office? 
—A. The price to the Shell Committee was made by the Head Office. 

Q. After Colonel Nicholls had dropped the idea, did you take it up?—A. I did. 

Q. Was that the time you wrote the letter you speak of ?—A. That was the time 
I wrote the letter. 

[Melville P. White.] 
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Q. Can you a me the date of that letter—I think it is in?—A. March 8, I 
think. 

Q. March 8, 19152—A. Yes. 

Q. Have you the answer to that letter ?—A. ses 


Mr. Nespirt: It is in as well. 


Mr. Grant: Was there any further letter than that; did you ever write them 
again’—A. No. 

Q. Just one letter and one answer reat Just one letter to and one answer from 
the Shell Committee. 

Q. About that time had you made a new STE as to your costs’—A. At 
that time? 

Q. Yes#—A. If you will read that letter you will see that I wrote Colonel 
Carnegie, feeling that we had a chance to make fuses, that we had enough ability 
to make them, that they were in great demand, that we thought the War Office would 
want to get all they could get. We had no idea of taking an enormously large order, 
but to start on a comparatively small scale, and we were willing to take the risk of 
assuming all the responsibilities. 

Q. At that time had you a plant in view; had you a place which you could have 
obtained ?—A. There was a letter written to Colonel Carnegie asking what the pros- 
pects were, and asking for encouragement. We had not a plant in view. If he had 
given us the slightest encouragement we would have got a plant very quickly, 
because there were lots of idle plants at that time. All we wanted was a building with 
a roof over it. : 

Q. How was the labour market; could you have got the right kind of labour to 
make those fuses?—A. At what time? 

Q. When you put your proposition in on March 8, 1915%—A. I did not quote 
any price, you will notice. 

Q. But could you have got the labour, at that time?—A. We felt that we could. 
We knew of course that as time went on the proposition would become more difficult, 
labour was being constantly picked up, and material was considerably increased in 
price. We knew that the longer we were in starting the more difficult it would be. 

Q. And these two letters we have in are the only letters that passed between you 
and the Shell Committee?—A. Yes. 

Q. Did you have any personal interviews at all?—A. No, sir. 

Q. You did not see Colonel Carnegie personally ?—A. I never saw him person- 
ally. I happened to be away from the plant when he called to see Mr. Kirby. 


By Mr. Hellmuth: 


Q. Mr. White, is it a fact that the English manufacturers or the English Govern- 
ment were picking up skilled mechanics in Canada for some time prior to March or 
April, 1915?—A. I believe they were offering inducements to men in Canada to go 
there. - 
Q. And were thousands going there?—A. We lost a number of men from our 
own plant, in that way. 

Q. Did you ever make any calculation as to the number of competent mechanics, 
skilled mechanics who had been taken from Canada just after or shortly after the 


war, up to March or April, 1915?—A. No, sir. 


Q. Do you know that it was a very considerable number; were you able to judge 
that from your own experience ¢—A. The percentage taken from our shops might be 
ten per cent. 

Q. Ten per cent of what you had?—A. Yes. 

Q. Would it be fair to say that they were some of the best you had; high wages 
were being offered?—A. Not necessarily the best. A great many men went because 
they saw a good opportunity to get a free passage home. They were Englishmen. 
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Q. They were Englishmen and Scotchmen who had been brought out here on the 
basis of being skilled mechanies?—A. Brought out here. , 

Q. But on that basis?—A. They were brought out here on the basis of being 
skilled mechanics, do you say? 

Q. A good many of them?—A. I don’t know that; not necessarily. 

Q. Were any of the men who left your shop skilled mechanics, or were they in- 
ferior men?—A. They were average men, on the whole. 

Q. In March, 1915, when you put in this offer, or suggestion perhaps I should 
say, to the Shell Committee, on what did you base your idea that you could commence 
the shipment of fuses within three months?—A. In the first place, we only proposed 
to build one unit, with a capacity of 1,000 a day. It was a comparatively simple 
matter to build one unit, and to give the time and work to perfect that, as against 
trying to build 20 or 30 units at one time. It was not a very large proposition we 
were undertaking, with one loading unit. 

Q. Had you ascertained within what time you could get machinery for one unit? 
—A. We had endless information in reference to machinery and material. 

Q. 1 am afraid that I did not ask you that question, Mr. White. Had you 
ascertained within what time you could get the machinery necessary for one unit, 
how soon it could be delivered to you?—A. We had an approximate idea of what we 
could do. 

Q. Within what time could you have had the complete machinery for one unit 
delivered to you?—A. We were going to ourselves make a considerable number of 
them. 
Q. Within what time could you make yourselves and have delivered to you what 
you did not make what would comprise one unit and machinery and tools?—A. In 
order to answer that question, I must explain the type of machines we proposed 
to use. : 

Q. I do not want that. I just want to know within what time you could have 
got everything together?—A. I would say within four or five weeks. 

Q. You think that within four or five weeks, with what you could manufacture 
yourselves and what you could purchase vou could have the complete machinery and 
tools for one unit, in March?—A. Time fuses. Three months seems very short. 

Q. But I am asking you about four or five weeks within which you would have 
the complete machinery and tools for one unit; do you think that is at all feasible, 
with the knowledge you have now on the subject; was it a miscalculation?—A. I 
think it was a pretty close calculation. 

Q. You would think it would be reasonable to say that it would have taken you 
three months to have gotten your machinery and your building in shape, that is, a 
building in which the necessary atmospheric conditions could be preserved, and all 
that, because you understood of course that that would be necessary, didn’t you ?— 
A. Yes sir. 

Q. Don’t you think it would have taken you at least three months to have got 
that machinery and the tools for one unit?—A. I think we named too short a date. 

Q. Would you now, with the knowledge you have of the subject, think that three 
months would be too long to get the machinery and the building?—A. It is a 
different matter now to what it was then. 

Q. Well, going back from now what do you say?—A. TI think, looking back, that 
three months was too short a time. 

Q. Too short a time for getting the building and the machinery ?2—A. Yes. 

Q. Would you say that it would be eight or nine or ten months before you 
would be able to deliver?—A. No, I would not say that. 

Q. What would you say?—A. I would say five or six months before starting 
delivery. That would give us ample time. 


Hon. Mr. Durr: For one unit?—A. For one unit, I mean. 
[Melville P. White.] 
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Mr. HetumuruH: I am not asking about the number of units, at all?—A. One 
unit is a consideration, apart from the others. 

Q. Mr. Gordon, who has been here as a witness, has said that in May or June 
of 1915, $4.50 was a reasonable price (a fair price I think were his words) for a time 
fuse, and that that was a fair price to-day. What do you say at to that?—A. I think, 
as far as I know, that it is a fair price. 

Q. That is, fair to both purchaser and vendor?—A. Yes. 

Q. Your calculation in March was, I understand you to say, something under 
rather than over $3 for a time fuse loaded?—A. Pardon me, I said in November 1914. 

Q. Let me see if we can test that a little. Do you think that the difference 
in the price of a time fuse between November 1914 and May 1915, was $1.50, a fair 
price?—A. The price under Ae was the cost price, not the selitng price. $4.50 is 
the selling price. 

Q. And that did not take into account, I reed od you to say G@iedtenbs I am 
wrong here) the cost of scrapping or the amortization of the plant?—A. No, it took 
into consideration ‘overhead charges, but not an allowance for depreciation of the 
plant covering the short period. 

Q. Isn’t that a thing that would have to be taken into consideration ?—A. Un- 
doubtedly, sir. 

Q. So that you do not mean that you could have put through an order which 
would give the slighest profit to the concern at $3?—A. No, it was not likely. 

Q. Perhaps it would be fairer for me to ask you this; what would you consider 
was the difference in the fair price, in cents or dollars as the case may be, of the time 
fuses in November, 1914, and say May or June, 1915; I am speaking of the selling 
price—fair to seller and to purchaser—what would you say was the difference?—I 
would think at least $1 a fuse. 

Q. So your view is that between November and May, a period of six months, there 
would be a difference of $1 in the fair increase in the price?—A. Yes. - 

Hon. Mr. Durr: Did he ever really make an estimate in May? Did he ever apply 
his mind to the question of the price in May, according to conditions then ? 

Mr. Hertmutu: You have heard the question asked by Mr. Justice Duff; did you 
ever apply your mind to the question of the price in May according to conditions then? 
~—A. I applied it in this way, that we had a careful cost taken in November, and we 
knew frequently the current prices at which fuses were being let, and we felt that if 
we could get that current price we had plenty of leeway to cover the increased cost of 
labour and material. 

Q. And that was in May?—A. In March. 

Hon. Mr. Durr: What do you mean by current prices, current prices where ?— 
A. We knew that fuses had been let for $4.50 each. 


Mr: HetitmutrH: That is, time fuses?—A.. Yes. 

Q. Did you know that 1 in March?—A. Yes, but not necessarily the business of the 
Shell Committee. 

Q. We have not had, I think I am right in saying, any information of loaded time 
fuses, as far as I can recollect, that had been purchased on this Continent as early as 
March?—A. I think so. | 

Mr. Nespirt: Under $4.90. 

Hon. Mr. Durr: We really have not any information about it at all. That*is the 
situation, that we have not got this least price, or anything. 

Mr. Hettmutu: But it has been stated here by men who profess to know, that 
no loaded time fuses had been made. 

Hon. Mr. Durr: But he is speaking of contracts that had been let and were not 
carried out. We certainly have not-had that information. The one thing we have 
not been able to get is, any information as to the contracts that were let in the United 
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States. The statement has been broadly made by people who could not possibly know 
what contracts were let. 

Mr. HetimutH: The statement I understand that has been made is that up to 
that time nobody in the United States was manufacturing loaded time fuses except 
the American No. 85, that there were no British time fuses being manufactured. 

- Hon. Mr. Durr: That undoubtedly has been said. But we have not got the infor- 
mation as to what contracts were let in March at all. 

Sir WituiamM Merepiru: Ask the gentleman what contracts he is referring to. 

Mr. HettmMutH: What contracts for time fuses in March of 1915, are you refer- 
ing to as at $4.50?—A. I withdraw the amount of $4.50, that contracts had been let 
at $4.50. I had confidential information about contracts having been let, not neces- 
sarily for 80 mark 5 fuses, but for approximately. the same thing. 

Q. Tell me what you mean by, approximately the same thing?—A. The American 
85 fuse is approximately the same thing. 

Q. You had confidential information in regard to the letting of American con- 
tracts?—A. No, of the prices that were current. 

Q. How many places were contracting to make American No. 85 fuses?—A. The 
American Locomotive Company were making them, I understand, and the Bethlehem 
Steel Company. 

Q. You understood in March 1915, that the American Locomotive Company were 
making them?—A. They had orders for them. 

Q. Who else?—A. I am not prepared to state where the information came from, 
but I had that information, sir. 

Q. I am not asking you where it came from, but what other parties were contract- 
ing to make them; did you say the Bethlehem Steel Work ?—A. I would say that I 
_ don’t know. 

Q. Dé you agree with Mr. Kirby as to the labour being the greater part, or enter- 
ing into the greater part of the cost? 

Sir WituiAM MerepitH: He said materially. 

Mr. HetumMutH: Materially entering into the greater part of the time fuses ?—A. 
I hardly agree with Mr. Kirby upon that. 

Q. Labour is the chief factor in the cost, is it not?-A. I think so, taking all the 
circumstances into consideration. 

Hon. Mr. Durr: It would depend: to some extent upon the number of fuses base 
made, would it not?—A. Yes, sir. 

Mr. Hettmutu: Take an order for a million, say?—A. An order for a thousand 
a day is a better way of putting it. 

Q. Which would be the larger factor in the cost?—A. I think labour is, and al- 
ways has been more serious than the material. 

Q. Can you give me an idea of the proportion of the cost labour bears to material, 
would the proportion be labour two-thirds and material oné-third?—A. At least that. 

Q. And that would increase as a larger number are made? 

Hon. Mr. Durr: What do you mean by two-thirds labour and one-third material? — 

Mr. Hetumutu: That is to say, if the manufacturing cost of a fuse, for the sake 
of argument was $3, you would put $2 to labour and $1 to material ?—A. I am not say- 
jng that those are exact figures. 


Hon. Mr. Durr: Are you assuming that labour od material cover the whole 
cost 2 


Mr. Hettmutu: Labour, material, overhead charges and amortization. 

QL am talking ofi the report of the cost. Mr. Kirby did not take into account 
overhead charges, in his figures?—A. No. 

Q. And he did not take into account amortization tA. No. 


[Melville P. White.] 
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Q. He took into account merely, as I understood him, the material used in it and 
the labour expended upon it?—A. Yes. 

Q. You heard his evidence?—A. Yes. 

Q. Was that not what you understood Mr. Kirby to say?—A. That is what I 
understood him to say. 

Q. Taking that view of it, as I understand you—I am not saying whether he is 
right, or wrong—if $3 made up that amount, labour and material you Would put in 
in those proportions?—A. Yes. 

Q. You say you do not think the increased quantity of the order, that is more 
than one thousand a day, say five thousand a day, would change the relative portions 
of the cost in regard to material and labour?’—A. The cost would tend to be cheaper 
as you increased the volume of the output. The ‘cost of material would always 
remain stationary. 


Hon. Mr. Durr: So that the ratio between cost of labour and cost of material 
in that way might change?—A. It might change. 


Mr. Hetimutu: It would be very little?—A. I could not say just what it would 
be. As we went on with it, our experience would change. 


Hon. Mr. Durr: If you had any of these $50,000 men, taking a small number, 
the cost of superintendence would increase. 


Mr. Hetitmutu: But the actual workmen would only do a certain amount. 


Hon. Mr. Durr: There may be a slight confusion as to the exact scope of the 
word labour. Mr. Kirby might perhaps have been using the word labour in a more 
limited sense. That is the reason I offered the question. 


Mr. Hetimutu: In the term labour you were not counting on any $50,000 a 
year men in your coneern?—A. I hope not. ; 


Q. As I understand it, your highest priced man would be Mr. Kirby ?@—A. Not 
necessarily. 

Q. Did you propose, Mr. White, to get experts’—A. Undoubtedly we did. 

Q. You did#—A. Yes, as many as we could scare up the wide country over. 

Q. By experts I mean men who are familiar with the loading of the time fuses ?— 
A. If we could find them. 

Q. Were you relying entirely on Mr. Kirby to take entire charge as chief of the 
mechanical work and the assembling and loading parts?—A. I was for a certain time. 

Q. Then you did not require, as I say, any high priced experts on the blending of 
powder, or on the assembling or on the mechanical part?—A. It depends upon what 


the words experts means. 
highly skilled men 


in the business. 

Q. You did not expect to have, for instance, any one from the Woolwich Arsenal 
in England, or who had been there doing the work, or from the Frankfort Arsenal 
in the United States, who had been actively engaged in the loading or the superin- 
tending of the loading and the assembling of the time fuses—you did not expect to 
have those?—A. Not at any high prices. We would have taken all we could get of 
them at reasonable prices. The war would create a demand for such men and wages 
would increase. But ordinarily these men would not demand high salaries. 

Q. But you were looking for skilled labourers, if you could get them, but not any 
of the Directors General, if I may call them that, of Arsenals in England or here ’— 
A. No. 

Mr. Grant: What kind of labour were you going to employ principally on the 
contract ?—A. We planned to employ about eighty per cent female labour on the con- 
struction of the fuses. 
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Mr. LAarteur: I understood you to say that you were. not going to have any 
special kind of building, but just a building with a roof on it. Is that right? 

—A. A place to manufacture fuses, not loading them. A loading plant must be 
built of special construction. ; 

@. Had you made any preparations for constructing a building for a loading 
plant ’—A. In connection with my lettér to Colonel Carnegie ? 

Q. Yes?—A. I knew exactly what we had to do, but we had made no arrangements 
for a building of any sort at that time. We were asking for the opportunity. 

@. Had you any idea of the cost of erecting a building suitable for a loading 
plant?—A. I had. I employed an architect to give me an estimate of a building, 
describing the requirements. 

Q. I am not asking you about the architectural features of the building, I am 
asking whether you had any conception of what was required to fit that building up 
for loading time rings ?—A. I had. 

Q. Did you know that there were special’ requirements as to atmospheric condi- 
tions¢—A. Yes, sir. 

— Q. What were they and why ’—A. The portion of the building in which the actual 
loading is done is a small chamber with a large press, which presses the powder into 
the ring, and in order that the powder may be maintained in the exact condition as 
to moisture or dryness, everything in there must be controlled so that in bringing the 
powder in and simultaneously packing it’ it must be in exactly the same condition, 
otherwise it would affect the time the powder takes to burn. 

Q. The rate in burning?—A. Yes. 

@. Had you any conception of the amount of cost there would be to put up a 
building suitable for maintaining the air conditions right?—A. Yes. 

Q. Have you the figures of the cost of that building?—A. I would rather not 
give you those figures. 

Q. You had an estimate of that at the time you wrote the letter of March, 1915 ?— 
A. We had made an estimate in November, 1914. 

Q. Had you made financial arrangements?—A. I had partial financial arrange- 
ments made. 

Q. Do you mean to tell me that you had sufficient financial arrangements made 
to enable you to contemplate putting up a building for the -manufacture of the 
component parts, and another building for the loading plant?—A. I intended. 

Q. Will you answer the question; had you made any such arrangements as I 
intimated ?—A. I intended to rent a building for the manufacture, and to build a 
building for the loading, so that we would pay rental for the main building and build 
the loading plant, and economize in that way. 

Q. You had no building actually in view?—A. We had not. 
~~ Q, You did not know what rent you would have to pay for an appropriate build- 
ing’—A. No. I knew approximately. 

Q. You did not know what the cost would be for the building of a loading Ae 
—A. I knew approximately. 

©. Had you made financial arrangements to enable you to rent one building and 
build another?—A. Partial arrangements. 

Q. Tell me what you mean by partial arangements; that may mean anything at 
all?—A. I was willing to put up all the money I could get of my own into the busi- 
ness, we were so sure we could make good. 

Q. That does not tell us how far it would earry you?/—A. it would carry us thirty 
per cent of the distance. 

Q. Had you made any arrangements for the balance, the seventy per cent ?—A. 
Partial arrangements. 

Q. Had you been to your bankers Ald got a line of credit sufficient to enable you 
to go into an enterprise of this kind?—A. I had not been to my bankers and asked 
them about it. - 
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Q. You said that this price of $3 in November, 1914——-A. I did not say a price 
of $3. i 

Q. I thought you did at first?-A. I did not confirm that statement. 

Q. How much would you add to that in order to arrive at the price—because you 
would have had to quote a price ultimately ?—A. On my own account I would have had 

- to quote a price. 

Q. Had you made up your mind what price you could quote, in November, 1914? 

—A. In November, 1914? ) 
~ Q. Yes?—A. We had no idea then of taking business on our own account. 

Q. I am speaking of the people you were working for, that you were preparing an 
estimate for/—A. We had nothing to do with fixing the price to the Shell Committee. 

Q. You had not considered what kind of a price you would quote, according to 
the information you and Mr. Kirby had?—A. We had not given it any special thought, 
because we were not concerned in that at the time. 

Q. I am not asking why, but whether you had considered the price at which you 
could quote on fuses in November, 1914.—A. I certainly had in my own mind what 
price might be quoted to net us a profit. 

Q. I understand that in March, 1915, you say you would have had to add one 
dollar to your estimate of cost?—A. Approximately. 

Q. That would bring it to $4, for the actual cost/—A. I said that $3 was actual 
cost. 

Q. And in March, 1915, the actual cost would be about $4, wouldn’t it? 

Hon. Mr. DUFF: He did not say that the actual cost would be $3. 

Sir WitttAM MereEpITH: He is saying so now. 


Mr. Lariecr: [ am trying to get an answer on that point. 

Hon. Mr. Durr: I understood you to say, in putting a question to him, that he 
~had said that the actual cost alone was $3. My reason for intervening was that | 
thought the two of you were at cross purposes. The witness said the actual cost would 
be less than $3. He said he did not wish to give the cost. 

Mr. Lar_eur: I do not want him to say what he does not wish to say. First of 
all there was a sum of $3 mentioned without any qualification. I understood that both 
from Mr. Kirby and this witness. 

Q. Do you now say that the estimated cost in November, 1914, was $3, or less 
than $34—A. Less than $3. 

. Q. How much less than $3?—-A. I would rather not say. 

Hon Mr. Durr: That is what he said before. 

Sir WititiAM Merepiru: [ think he is bound to answer that question. 

Mr. Larteur: If he is bound to say anything in regard to prices, I think he is 
bound to answer. 

Mr. Jounston: Witness after witness has refused to answer that. 

Sir WituiAM Merepira: Why this witness should say $3, or name $3, and not tell 
the exact figures, I do not understand. 

The Witness: I did not give any price at all; he is using Mr. Kirby’s statement 
of $3. / 

Mr. Larteur: Do you want to give any price at all, or any estimate at which you 
arrived, in 1914?—A. I would rather not, but if it is necessary to do so I will. 


Q. You gave us an indefinite sum in November, and now you give that indefinite 
sum plus $1 in March, and I cannot add it up. I am trying to make the addition, but 
I have not got the first figure. Are you unwilling to give that figure?—A. Yes, sir. 

Sir Wittiam Merepitn: Are you still in the employ of the Allis-Chalmers Com- 
pany ?—A. Yes, sir. 
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Q. When you were discussing this project with Mr. Kirby, was it your purpose 
to leave them?—A. Yes, sir. 

Q. Had you communicated that to Colonel Nicholls?—A. I communicated it to 
Colonel Nicholls’ assistant. 

Q. Were you in touch with the negotiations between the Allis-Chalmers Company 
and the Shell Committee ?—A. Not very closely. 

Q. Were you asked about it at all?—A. Only to the extent of furnishing the infor- 
mation in reference to the manufacture. 

Q. As I understand it, this conference you had, or discussion with Mr. Kirby in 
November, was with a view to the offer the Allis-Chalmers Company were to make ?— 
A. Yes, sir. 

@. Do you mean to say that you were not asked as to the price they should offer ?— 
A. No, sir. They were very much afraid of the business, of the contingencies, and the 
wastage through inspection, and felt I suppose that they had to have a considerable 
margin for that. 

Q. Was not it your duty as a trusted officer of the company to press upon them 
your views, and what the outcome was likely to be?—A. I endeavoured to do that. 

Q. Without sueccess?—A. Without success; the company were not satisfied with 
the offer. 


Hersert J. MAcKI£, sworn and examined. 


By Mr. Hellmuth: 


Q. Colonel Mackie, what at the present time is your employment or position ?— 
A. Officer in command representing the Canadian Car and Foundry Company at their 
proving grounds, or as the Russians eall it, the “‘ Polygone.” 

Q. The Polygone?—A. The Polygone, at Petawawa, Ontario. 

Q. Is your appointment from the Canadian Car and Foundry Company ?—A. Yes, 
sir. 

Q. The Canadian Car and Foundry Company have a contract with the Russian 
Government, have they not?—A. Yes, sir. 

Q. And that contract is for what’—A. Two and a half million shrapnel, and two 
and a half million high explosives, each three-inch. 

Q. That is five million of shells?—A. Yes. 

Q. Half shrapnel and half high explosive, and does that cover the entire shell, 
fuses included?—A. The complete round, sir. 

Q. The complete round?—A. The ice with shrapnel and the detonator with the 
high explosive. 

Q. That means the percussion, corresponding with the graze fuse?—A. Yes, sir. 

Q. So half the order is time fuses?—A. Yes, sir. 

Q. And the other half graze?—A. Yes, sir. 

Q. “T. and P.” being the term used for the time and percussion, or do you use it 
for that?’—A. They call it a double action fuse, sir. 

Q. Now, I am going back a little. You had something to do with the negotia- 
tions for that Russian contract, had you’—A. I plead guilty, sir. 

Q. I do not know that you need plead guilty—at all events you had something to 
do with it; in fact, you were in Russia yourself ?—A. Yes, sir. 

Q. At Petrograd?—A. Yes, sir. 

Q. And it was, we have heard, through your efforts that the contract was given 
to the Canadian Car and Foundry Company ?—A. Yes, sir. 

Q. Is that right’—A. Yes, sir. 

Q. Then, I desire to ask you, whether, in that connection, you had any reward, 
profit, or commission? I do not intend to go into details.—A. I will tell you the whole 
story if you wish. I hope to get some small return 
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Sir Wittiam Merrepiru: Small, measured how? New York measurement? 

Mr. Hetimutu: Is that Canadian or New York “small” as the Commissioner 
suggests ?—A. It is very small, sir. 

Hon. Mr. Durr: Are we concerned in this? 

Mr. HetitmutH: No, we are not concerned very much. 

The Witness: It is a very small fraction of one per cent. 

Mr. Grant: That is reasonable. 

Mr. Hetimutu: At all events, there has been no secret about it, as I understand? 
—A. No, none whatever. 

Q. And you are in the employment now, as you have told us, of the Canadian 
Car and Foundry Company, acting as inspector, is it?—A. Yes, sir “ Inspector,” it 
might be termed. 

Q. Do you have to do with the gun proof tests of the fuses attached to the shells, 
at Petawawa?—A. Yes, sir. 

Q. Is it a fact that the Canadian Car and Foundry Company, no matter who makes 
the shells, are responsible for the shell being perfect so far as one of these munitions 
can be perfect, and that the fuse functions properly?’—A. Each manufacturer is 
responsible for the proper functioning of the component part, be it shell, primer, brass 
case, detonators or time fuse. 

Q. But the Canadian Car and Foundry Company are responsible to the Russian 
Government ?—A. Absolutely, before they accept it. 

Q. So they have to assume and father the responsibilities of the sub-contractors 
in the delivery to the Russian Government. They won’t take it from the Canadian 
Car and Foundry Company unless they passed the Russian inspector.—A. Neither will 
the Canadian Car and Foundry Company unless they pass the Russian inspection. 

Sir WinutaM Mereprrit: Does that include the gun proof ? 

Mr. Hettmutu: Does that include the gun proof, Colonel Mackie?—A. Decidedly. 

Sir WitutiAmM MerepitH: That is exactly contrary to what Mr. Ohmer said.—A. ] 
know, sir. 

Hon. Mr. Durr: There is a dispute then ?—A. Very much, sir. 

Mr. Hettmutrs: So you maintain that Mr. Ohmer has to make his fuse function? 
—A. Decidedly, sir. : 

Mr. Carveti: Are we going to try that out? 

Mr. HetuMutTH: Ob no. 

Mr. Markey: Had you not a clause from the contract 4 

Mr. Hettmuru: I read what I thought was a clause from the contract about the 
functioning.—A. I understand, but I think that had better be left to Mr. Mahan and 
other parties later on. 

Q. That is a question for Mr. Ohmer.—A. Mr. Ohmer is by no means clear on 
this matter. 

Mr. Carveti: I do not think he has any right to make that statement. 

Sir Witiiam Merepirn: He has made the statement, he is the witness. 

Mr. Hettmurn: I am not concerned with that. Perhaps I invited the remark, but 
I did not intend to. . 

Q. You do make the inspection at present for the Canadian Car and Foundry Com- 
pany ?—A. At Petawawa it is not really inspection, it is proving or testing. 

Q. You will have to pardon my technical ignorance—what I call inspection is 
what you call proof?—A. Yes, sir. 

Q. When you speak of proof and I speak of inspection, I merely mean that test, 
whatever it is, that applies to the proof, come under your supervision on behalf of the 
Canadian Car and Foundry Company.—A. Yes, sir. 
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Q. How long have you been at that?’—A. We started construction last June, and 
we were ready for first gun proofs—September. 

Q. When did you actually commence first gun proof ?—A. You mean on time fuses? 

Q. On the time fuses supplied by Mr. Ohmer or the Recording and Computing 
Company.—A. On the 2nd of November we fired five time fuses as a supplementary 
shoot. Our first real experimental shoot was on the 80th of November, 1915. 

Q. And about when were quantities delivered to you in batches?—A. Well, in 
January and February. 

Q. And have you since then been proving the fuses supplied by the Recording and 
Computing Co.?—A. Yes, constantly. 

Q. Mr. Ohmer’s Company ?’—A. Mr. Ohmer of Dayton, yes, sir. 

(. I assume that you know the Russian fuse?—A. Yes, sir. 

Q. Have you seen the No. 80 Mark V and Mark VII?—A. I have, sir. 

Q. Just tell me, Col. Mackie, what experience you have personally had in regard 
to munitions? What is your own experience? How long had you been engaged in this 
business ?—A. I started artillery work about 22 years ago. I have been following it 
rather closely since then. 

Q. When did you first look into or inquire in regard to fuses of any kind’ How 
long ago?—A. Other than my studying when taking my several courses, nothing of 
real importance until this Russian work came forward. 

Q. So it was when the Russian work came forward that you really took up the 
question ?—A. Yes, sir. 

@. I mean seriously, the question of fuses.—A. Yes, sir. 

Q. Now, you say you know the British fuses?—A. Yes, sir. 

Q. What do you say as to the two fuses, how do they compare in regard to either 
the mechanical parts or as to the loading parts, I mean in regard to difficulties? Would 
you say one is more difficult than the other?—A. I would say that the Russian is 
slightly more difficult, but hardly worth mentioning. That difficulty comes owing to 
the fact that more of the component parts are made of the aluminium, it being much 
the harder to work. 

Hon. Mr. Durr: Has he had any actual experience in manufacturing fuses? 

The Witness: No, not at the lathe, sir. 

Hon. Mr. Durr: I do not mean at the lathe, anything superintending the manu- 
facture.—A. Nothing whatever, except studying the component parts. 

Q. Just as an artillery officer’—A. That is all, sir. 

Mr. HetiumMutu: Have you had any experience in testing in the gun proof?— 
A. Not of the British; I have of the American and the Russian. 

Q. Did you see General Bertram in reference to a proposition of Mr. Ohmer’s to 
the She’l Committee ?—A. I met General Bertram, sir, shortly after his conferences 
with Mr. Ohmer. 

Q. Tell me what took place between you and General Bertram.—aA. He told me, 
sir, that he had a conference with Mr. Ohmer, and told me that Mr. Ohmer was very 
desirous of taking some more Canadian work. 

Q. Yes*—A. And knowing Mr. Ohmer’s situation and his conditions at his own 
factory, I rather resented General Bertram trying to interest Mr. Ohmer, and as I 
recall my remarks were not very complimentary to General Bertram. 

Hon. Mr. Durr: It was because you were interested in respect of the Canadian Car 
Co., contract.—A. Yes, sir. 

Q. And you thought this would interfere+—A. I thought that General Bertram 
should hunt up his own sub-contractors. 

Mr. HetuMuru: Perhaps I ought to ask you in regard to that.. It would be fair to 
say that you brought over the contract from Russia.—A. I did, sir. 

Q. Then it was given to the Canadian Car and Foundry Co?—A. Yes, sir. 
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Q. Then were you employed—as I was instructed—by the Canadian Car and 
Foundry Co. to do the subletting to sub-contractors/—A. I cannot say that I was 
employed, [ had never received any remuneration, but I am associated 

Q. Some people are employed without receiving anything. Did you do the work? 
—A. I did, sir. 

Q. Just tell me how you came to A. I was asked by Senator Currie to ally 
myself with the agency of the Canadian Car and Foundry Co. My first duty was to 
assist in finding sub-contractors. 

Q. Were you therefore responsible in a sense for the finding of Mr. Ohmer and his 
company ’—A. I was, sir. . 

Q. Will you tell me why, if you can—why that order was not placed in Canada. 
--A. Yes, sir. There are some shell orders placed here, and cartridge cases also. 

Q. Why was this not?—A. At that time with the stress the Russian Government 
were under, and the terms of contract the Canadian Car and Foundry Co. had to live 
up to, it would be suicidal to place a contract in Canada in my estimation. 

Q. Why ’—A. Experienced workmen were unobtainable. 

Q. Why was that?—A. To carry out a contract of the size that this one is requires 
at least from six to seven thousand employees, about 4,500 or 5,000 female labourers, 
and then the Canadian Car and Foundry Co. scouts did not know—could not find any 
town or city capable of producing that help. There were many conditions that were 
against Canada. Personally I was very eager to see as many orders placed in Canada as 
possible. The verbal pledge that I received from Senator Currie was that he would 
place every order he could in Canada. That is one statement that I made in Russia, 
that it would be helping Canada. Senator Currie failed in many cases and I know that 
Senator Currie’s scouts reported detrimentally to placing any in Canada, that it was 
not practicable at that time. 

Q. How did you come to get hold of Mr. Ohmer?—A. Mr. Ohmer said that it was 
not through Mr. Ryan, but I have just been through the American Courts, and I said 
it was through Mr. Ryan. 

Q. Let me just follow that up. Whether through Mr. Ryan or not, you brought 
Mr. Ohmer in touch with the Canadian Car and Foundry Co., did you.—A. Yes, he 
was one of my finds. 

Q. And he got a contract.—A. Yes, sir. 

Q. That is for all the fuses, the whole five million?—A. The first contract was for 
two million, and the second for a half a million. 

Q. He had nothing to do with the percussion fuse ?—A. No, sir. 

Q. What, if any, assistance was furnished to him in the way of experts in regard 
to the making of time fuses?—A. In the conversation in Russia I asked that experts 
should come to Canada and to American for the purpose of assisting the manu- 
facturers, as the work was comparatively new. It was agreed upon, and gratuitously 
Russia sent experts on primers, brass cases, shells, time fuses, detonators, at their 
_ own cost. 

Q. We will not bother about anything but time fuses. Did they send experts on 
time fuses?—A. Real experts, sir. 

Q. I am saying that they were. Were they at Mr. Ohmer’s factory ?—A. Lived 
right there, sir 

Q. Do you know how many?—A. I should say one chief, and probably two or 
three assistants. 

Q. Russians’—A. Yes, Russians. 

(. Were they there during the whole of the time? 
constantly, up to a very short period ago. 

Q. Then, had you anything to do with the question of the financing of that 
matter 2—A. Nothing to do with it, but in constant touch. 

Q. Well, we will pass that for the moment. You said you saw General Bertram ? 
—A. Yes, sir. 


A. The chief has been there 
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Q. Did you encourage or discourage General Bertram as to getting any assistance 
in the way of making time fuses, from Mr. Ohmer?—A. I think my remarks were 
sufficiently strong to discourage General Bertram even corresponding with Mr. Ohmer 
again. : 

Q. I wish you would let us know what you said. 

Sir Witu1am MerepirH: Surely you should not 

Mr. HetumutH: We will leave out the expletives. What was the substance ?—-A. 
The substance was that I thought it was very unfair to go to Mr. Ohmer to try and 
induce him to take on the contract, because if he knew Mr. Ohmer as well as we did 
he would know that Mr. Ohmer would take many more mouthfuls than he could 
possibly chew. 

Q. When was this?—A. June or July. 

Q. June or July.—A. Oh, no, it would be earlier than that, sir, it would be in May, 
I should judge. 

Hon. Mr. Durr: At any rate it was the time the thing was under discussion ? 

Mr. HeELLMuTH: Yes. 

Q. Did you know at all as to Mr. Ohmer’s financial ability to take on a contract 
of that kind in May ?—A. He could not, sir. 

Q. He could not?—A. No, decidedly, he could not. 

Q. Had you been brought into touch with that?—A. Yes, sir, I know the situation 
infinitely well. 

Q. Did you have any further talk with either General Bertram or Colonel Car- 
negie, or did you have any talk with Colonel Carnegie?—A. None whatever, sir. 

Q. Your only talk was with General Bertram’/—A. Yes, sir. 

Q. Are there any difficulties connected with the manufacture and loading of time 
fuses?—A. Very, very many, sir. 


Mr. CarveELL: This witness says he has had no experience. 

Mr. HetitMutu: It is suggested that you have had no experience. How can you 
then say that there are difficulties?—-A. We experienced the difficulties at Petawawa. 

Q. Of getting fuses that would function properly ?—A. Yes, sir. 

Q. And you had any talks or discussions with Mr. Ohmer in regard to the fuses 
he has supplied?—-A. Oh, very many, sir. 

Q. Have you had any complaints to make to him in regard to the fuses supplied 
by him, not functioning properly, and have you made them’—A. I make my weport, 
sir, they are not complaints, they are reports. 

Q. Do these reports show an invariably or generally invariably perfect fuse, or 
the reverse?—A. By no means a perfect fuse, sir, but improving constantly, and now 
it is coming up very, very good. 

Q. Had you much trouble at first?—A. Oh, yes, sir, we had in many ways. 

Q. What is the chief requirement in regard to the functioning of the fuse in 
the fire proof?—A. The chief requirement is bursting in the proper area, the allotted. 
area, with the British it is time, with the Russian it is area, distance. 

Hon. Mr. Durr: That is the test?—A. Yes, sir. It must break within the 
boundaries, sir. That is,the test in air. Then we have the percussion test, and also 
the grape or canister test. 

Mr. HetutmutH: What is that?—A. The canister test is breaking at the mouth 
of the gun. The time fuse is set to break immediately on leaving the mouth of the 
gun. 

Hon. Mr. Durr: Set at zero?—A. Yes, sir. 


Mr. HettpMutH: You do want some to break at that?—A. Yes, sir, they are set 
at that. s 

Q. That is not for practical purposes?—A. Oh, yes, sir, in case of a charge, it is 
the final shot. 
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Q. Which is looked upon in that proof as the more vital error, bursting after it 
should, that is too late, or bursting too soon?—A. Decidedly the one breaking too 
soon sir. Breaking long is called a “peck”. It will not a get a unit but break- 
ing short will disqualify, if it breaks any way short. 

Hon. Mr. Durr: Why i is that?—A. Because our trenches are so frightfully. close. 
If it breaks short it is into our own trenches; if it is breaking long it is in the 
enemies kitchens. 

Q. It is of importance in war?—A. Yes, sir, not the mechanical side. 


Mr. Hetimuru: You disqualify more readily for breaking prematurely than too 
late?—A. Yes, sir. One time fuse representing a unit of 25,000 breaking three or 
four hundred feet short of the bursting area disqualifies that lot. 

Q. Then, you found that that premature breaking did occur in the time fuses 
you were testing?—-A. Yes, sir. We have found it in very many units at first, but 
gradually coming down. 


Sir WituiAM MerepirH: Mr. Ohmer said that was due to mistakes in setting 
them.—A. I heard Mr. Ohmer, sir, yesterday. When he returns to Dayton he will 
find a letter on that subject which was written about four days ago from Petawawa 
camp. 

If I may explain sir, we received shrapnel shells from each manufacturer, thirty; 
we load ten of those with the required amount of black powder and seal it up and 
shoot it. We recover those thirty shells for the purpose of remeasuring, and these 
ten that we have loaded with black powder we put in a bursting chamber and explode 
with an electric spark to tell whether the tensile strength is according to specifications. 
If four out of the ten fraction—break—it rejects that unit of 12,500 shells. The rea- 
son they are put in the bursting chamber test is because we have them right under 
observation and can study them afterwards, looking for flaws, and cracks, as well as 
fragments. 


Mr. Ohmer contends sir that this black powder or the bursting sR in the 
shrapnel shell has a tendency in the Russian shell to ignite itself through friction 
some way in the diaphragm and that the bursting charge breaks prior to the proper 
time, before it has an opportunity to function. 

We have fired about 2,000 shells loaded with black powder, and have had one 
mishap, so that Mr. Ohmer’s contention is not properly based at all. 


Hon. Mr. Durr: The fact that the shell itself burst short I suppose would not 
be absolutely conclusive in itself; (J mean apart from other circumstances,) that the 
fuse was not functioning properly. I suppose it might conceivably be due to some 
defects in the shell itself—A. In the shell of this type—— 

Q. It might be due to that?—A. Yes, sir. 


Mr. Hetumuta: But practically it is not?—A. Oh no, sir, the possibilities are 
very very slight. 

Q. You reject the theory of Mr. Ohmer that the non-functioning of his fuses 
was due to the imperfect way in which the shell itself was filled or designed ?—A. 
Yes sir, Mr. Ohmer’s contention has no grounds whatever, sir. 

Q. In your opinion?—A. Yes; we have had one mishap, and it will probably 
be all we will have in our experience. 

Q. I take it you have had a good many more than one fuse?—A. Yes, we have 
had many fuses at first; we have had very very many, but as I have said, sir, that 
is coming down every shoot we make, we shoot two nights a week, and each unit 
is showing more perfection. 

Q. Can you tell me what proportion or what ratio, take the tests made during 
April, what ratio or proportion of failures were there?—A. I have not that data 
with me, but last Saturday night we fired three units for break in the air; these three 
units had passed the grape and percussion test, and one out of three failed. 

Q. Two units passed?—A. Yes. 
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Q. And one failed ?—A. Yes, one failed, and we will have a re-trial on it; we are 
allowed a re-trial or re-test. 

Q. Would you say that is as good to date as you have Hone ¢—A. From 70 to 75 
per cent have been going through on the first test. 

Q. That you consider very good!—A. Yes. 

Q. And then there can be a second test?—A. Yes. 

Hon. Mr. Durr: Taking the two tests together could you give an estimate?—A. 
I could not, sir, but somewhere about 80 or 85 per cent. 

Mr. HettmMutu: Taking the two tests, we are not pinning you down to the exact 
thing—you are speaking now of the recent tests I understand?—A. Yes, sir. 


Q. And somewhere from 80 to 85?—A. Yes. 
Q. How far back would that go?—A. I should say the last five Rae 
Q. And before that what would you say ¢—A. We were very much in experimental 
- stage at that time, and our failures were numerous; not from the manufacturer’s 
standpoint necessarily, sir, but from the graduation of the ring, getting proper 
graduation of the ring, and other features of that nature. 

Q. All that fell within the purview of Mr. Ohmer’s work?—A. Yes. 


Hon. Mr. Durr: How is that; do you set the fuse by machinery ?—A. By hand. 


Q. I do not mean that; how do you relate the setting of the fuse to the range? 
—A. That is figured out mathematically. 

Q. There is no possible mistake there?—A. None whatever; and the scale that 
is on the time fuse—the graduation ring also corresponds with a scale that is on the 
Russian gun. 

Mr. Hevtumurs: I want to ask you in regard to this test just a question or two. 
As J understand it you say the Russian test is an area test, whereas the British test 
is a time test; but as a matter of practical result it means very much the same thing, 
does it not?—A. One is more accurate than the other, that is all. 

Q. Which is the more accurate ?—A. The photographic. 

Q. Is that the Russian test?—A. That is the Russian, yes, sir. 

Q. In your view the Russian. test is a more stringent test than the British test? 
—A. Very much so. 

Q. What is the toleration, and I suppose it will have to be in area, if area is the 
test; what is the toleration in area for the test of the Russian fuse?—A. A bursting 
area of 420 feet, sir. 

Q. You set it?-—A. Yes. 

Q. You must set by time or by areaf—A. They both work out the same; it is a 
scale that is worked out. 

Q. Your shell has to burst within an area of 420 feet ?—A. Yes. 

Q. Anywhere within that area is considered all right?—A. Yes. 

Q. At what rate approximately is that shell travelling at the time that it leaves 
the gun?—A. The Russian muzzle velocity is highest of any nation, 1,930 feet muzzle 
velocity, and at our bursting area is about 1,200 feet per second. 

Q. It is going at the rate of 1,200 feet per second at the point or area where the 
bursting is to take place?—A. Yes. 

Q. So that practically it has to burst within one-third of a second, is not that 
right ?’—A. Yes, it has to burst within a third of a second. 

Q. Well, if it is travelling at 1,200 feet it would have to burst within one-thiird 
of a second within an area of 420 feet ?—A. Yes. 

Q. How do you do with testing, how do you ascertain that?—A. We have our 
posts out, sir; we are shooting at night, shooting for break in the air, and we hava 
our minimum and maximum posts, and on these posts we have lanterns; we set a 
camera up about 1,400 feet to the right of the line of fire, open it wide, and shoot. 

[Herbert J. Mackie.] 


SHELL CONTRACTS COMMISSION 1427 


The Russian fuse is filled, or there is a small quantity of powdered aluminium or 
powdered magnesium in the Russian shell that gives a flame or a flash, and that is 
registered on our plate. j 

Q. So that you can tell practically to a certainty, if your camera does not lie, 
where that shell has burst?—A. Yes. I can show you some of these. (Produces 
several photographs. ) 

Q. I wont take up time with these, but I would like to put them in; these are 
photographs showing— ; 

Sir Witit1am MerepirH: How will those get into the record? How will they be 
reproduced ¢ 

Hon. Mr. Durr: Put them in a packet and mark it something or other. 

Sir Wituiam MeErepITH: That won’t be very much information to the public who 
want to read the report. 

Mr. Hettmuru: I am sure I cannot read what is written on them. I think this 
must be Russian. 

Mr. CarvELL: Why should not they be left with the Commission and not become 
part of the record; and after all, speaking as one counsel, I have no objection whatever 
to Mr. Hellmuth giving this very interesting testimony, but I cannot see the relation 
between that and the Canadian Shell Committee. 


Hon. Mr. Durr: Would you ask this one question, if he ever heard of any manu- 
facturer of fuses submitting himself as a manufacturer to the Russian gun test, time 
fuses (To the witness) Did you ever hear of such a thing as the manufacturer 
taking upon himself the risk of the Russian gun test?—A. There are probably five 
manufacturers in America making time fuses for the Russian Government, and each 
and every one has to submit to the gun test before the Russian Government accepts. 

Q. That includes Mr. Ohmer?—A. Yes; the Morgan contractors, four or five. 


Mr. Hettmutru: Do you know of them?—A. I have been testing for them at 
Petawawa. 


Q. You are not only testing for the Canadian Car and Foundry /—A. The British 
Government is supplying Russia with ten millions, and their range was not ready, 
and they asked me to test for them, and I have been testing for them for about two 
months till their own rangé is ready. I have been testing four or five different manu- 
facturers. 


Hon. Mr. Durr: From the account you have given it must be perfectly obvious 
that this test is not merely a test of the fuse, it is a test of the shell mechanism ’— 
A. Yes, sir. 


Q. And the man who supplies the fuse takes the risk of the whole thing’—A. No, 


sir. 

Q. I mean to say the failure to burst within the area cannot possibly in itself be 
an actual conclusive test as to whether the fuse is functioning properly or not, be- 
cause the trouble might be due to other causes; I understand you to say that in prac- 
tice that is negligible, but I should have thought the manufacturer would have con- 
sidered that a pretty severe thing ?—A. We have only had one experience, sir, and I 
don’t know how many times they have had the experience of a shell breaking other 
than with the time fuse. ; 

Mr. Hettmutnu: The British test is a test of every part of the article, only it is 
by stop watch?—A. We use a stop watch as well, but the stop watch does not corres- 
pond with the photographs. 

Q. But let me make this clear; in the British test the fuse is attached to a shell ?— 
A. Yes. : 

Q. It is fired from the shell?—A. Yes. 

Q. It is a time test with a stop watch?—A. Yes. 
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Q. If the shell was defective in any way, it might explode that one shell, it might 
explode that fuse before the time ran out, just as much as it might explode it before 
that got to the area?—A. You mean the time fuse? 

Q. I say the British time fuse under the test of a stop watch, the aavidtagkures 
has to take the chance of a shell being defective just as much as he would have to 
take the chance of a shell being defective if he was manufacturing for the Russian 
Government ?—A. The defective shell would have no : 

Q. You have said that but 


Mr. Ewarr: Let him answer. 


Mr. HetuMute: Well, go on. 


A. A defective shell would eat no bearing on eae functioning of a fuse what- 
ever, unless the shell was fractured completely. 

Q. You have said that before; I am not talking in regard to that; I am asking 
is there any different risk that the manufacturer of a British fuse aes when he sub- 
mits his fuse for fire proof from what the Russian manufacturer takes when he sub- 
mits, his fuse?—A. None, sir; no difference; 

Q. The two tests are practically identical except that one is in an area with a pho- 
tograph, and the other is with a stop watch?—A. That is it. 

Q. Do either of those make any difference in regard to the risk that the manu- 
facturer takes?—A. I do not follow that question, sir. 

Q. I would like, Mr. Commissioner, if you would put the question. 


Hon. Mr. Durr: I don’t think there is much object in going on with the cross- 
examination. I should suppose the point was fairly’ clear, but it may be perfectly. 
useless proceeding with it because in practice it may be of no importance; as I under- 
stand kim to say in practice, for practical purposes, he regards the two tests as sub- 
stantially of equal weight, one is Just as onerous as the other. If that be the case the 
point that presented itself to my mind is a purely theoretical one; and if that is the 
situation there is no object in going on with it. 


Sir WitutiAM MEREDITH: Let me put one question; supposing you were a contrac- 
tor and you had your choice of submitting to the Russian test or the British test, 
which would you choose?—A. That can be answered without any hesitancy; I prefer 
the British. 


Mr. HELLMUTH: Why ?—A. I have had a year of it, sir, of the Russian system of 
inspection, and I very much prefer the British. 


Q. Why ?—A. For many reasons; for ‘instance, there is the difference in language 
to begin with; very few of these Russians are proficient in speaking the English lan- 
guage. — 

Q. We will leave that out?—A. That is a great handicap, a greater handicap than 
it appears ; and then the method of inspection, I think that the British is more lenient, 
there is more tolerance. 

Q. Quite so; what else?—A. That covers it; ae you say more tolerance you 
cover the whole Paes 

Q. Did you make any inquiry when you first came out as to the question of 
obtaining powder?—A. Yes sir, that was placed in my hands also. 

Q. What did you find in regard to that?—A. I found that all the powder makers 
in America were contracted to a distant future date. 

Q. What. date was it you found that out, when did you come out?—A. February 
of 1915. 

Q. Did you go to DuPont?—A. Yes. 

Q. What about DuPont?—A. DuPont’s figs deliveries would be six or seven 
months removed. 

Q. The first deliveries you could get from DuPont would be six or seven months 
removed ?—A. Yes, sir. 
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Q. Did you get your deliveries from DuPont’s?—A. No, sir, we did not. 

Q. What did you do?—A. I opened negotiations with the Etna Powder Company. 

Q. Did you get it from them?—A. Yes, we have; we could not have said that a 
week ago, but we can to-day. l 
Mr. Carveti: You will be getting state secrets im a minute. 
Mr. HetumutH: Well, I did not know the Etna was a state secret. 


Q. What is your view in regard to the time in which fuses in reasonable quan- 
tities could be delivered from the date when an order was given early in 1915, Feb- 
ruary or March? 


Sir Witt1AM Merepirn: The person to whom an order is given not being equipped, 
do you mean 4 


Mr. Herimurn: Yes, not having a fuse factory?—A. If your blueprints, specifi- 
cations, master gauges and so on were guaranteed absolutely correct you might save 
some time, but any manufacturer undertaking it at less than eight months would find 
it very, very hard to live up to his undertaking. 


Q. Let me just understand that; what did you find in regard to these specifica- 
tions and drawings ?’—A. I believe they were not accurate; there were some mistakes. 

Q. Were there complaints made in regard to that 2A. Yes, sir. 

Q. Constant?’—A. Yes, every manufacturer has complained on British, Riksian 
and other orders, about the specifications and blueprints not corresponding and not 
being correct. : 

Q. That was a serious matter in your view?—A. It is, sir, it is hampering, and 
holds back for some time. 

Q. What do you mean by the eight months?—A. I think it would take eight 
months to learn to turn time fuses out in any reasonable quantity, that is turn them 
out and go through your experimental stage and up to your first acceptance. There 
are some times six weeks taken up to go through your experimental stages to get your 
proper graduation, to get your proper powder ring or powder train. 


By Mr. Carvell: 


Q. Have you ever had any experience in manufacturing fuses¢’—A. None what- 
ever, sir. 

Q. When you state that in your judgment it would take eight months to get in 
a position to turn out fuses in large quantities, on what are you basing that?—A. On 
my intimate knowledge of the present manufacturers in America. 

Q. That is the result of what these gentlemen had done?—A. Yes. 

Q. Mr. Ohmer stated yesterday that he commenced manufacturing, that is he 
commenced erecting his buildings in, I think, the first day of April, if I recollect 
correctly; do you know that to be true?—A. It should be around that date, sir. 

Q. And he said he commenced delivering fuses on that order in December ?—A. 
He commenced the delivery of the experimental batches in December. 

Q. That was fuses, was it not?—A. Yes. 

Q. Loaded time fuse?—A. Yes. 

Q. In December, that would be nine months, between eight and nine months ?— 
A. Yes. 

Q. He also stated he was delayed some three or four months at least on account 
of specifications being wrong?—A. That is what he states, sir; I do not agree with him. 

Q. Do you agree he was delayed to any extent?—A. Yes, he says, sir, he was 
delayed some time; I believe he said six months yesterday. 

Q. I do not think so. 

Sir Witui4mM Merepitu: Four to six months. 


Ut 
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—A. Ohmer was allowed I think about two months on his contract for such delays 
at that, agreed upon. 

Mr. Carvett: Now, you stated that there was in the beginning some difliculty 
in these fuses properly functioning?—A. Yes. 


Q. Have you had any experience with any other fuse manufacturers or fuse prov- 
ing other than the Russian fuses?—A. I have been testing time fuses for the en 
Car and Foundry Co., the American Can Company, the Barlet & Haywood Co., 
Baltimore, the Eddystone Ammunition Co. 

Q. I do not want to go into the names of these unless you want to give them; but 
are these firms all manufacturing for the Russian Government?—A. Yes. 

Q. I incorporated that in’ my question; have you had any experience in proving 
time fuses other than for the Russian Government?—A. I understood you to say the 
Russian fuse; this is the American modified fuse, this other one. 

Q. I do not care which sort; however, you have had this experience?—A. Yes. 

Q. Have the other firms than Ohmer had any difficulty in getting the degree of _ 
proficiency that meets the requirements of the test?—A. Only one out of four or five 
have made any deliveries as yet. = 

Q. Other people have difficulties as well as Mr. Ohmer?—A. Oh certainly they 
have. 

Q. Do you suppose they have any difficulties in making ome fuse in Germany, 
Austria, Britain and France, all the world over?—A. Yes, sir. 

Q. You think so?—A. I know it. 

Q. Yet they are successful?—A. Yes, they did in time; I know one ponte it 
took two years to perfect their plant, one Government. 

Q. And yet they succeeded?—A. Yes. 

Q. You would not be surprised if there had been some millions made in the world 
in the last three or four years—would you be surprised to learn that there have been 
millions and millions and hundreds of millions made in the world in the last three or 
four years?—A. I have not the statistics, I do not know. 

Q. You are an intelligent man, and you do know that an enormous quantity of 
fuses have been pigdes in the world in the last three or four years?—A. There should 
have been. 

Q. And: they DA aes them in Britain, France, Germany, Austria, wep all 
the world over?—A. Yes. 

Q. And the only place in your judgment that they could not be prdeely. manu- 
factured would be in Canada?—A. Yes, qualify that a little and it is correct. 

Q. What is the qualification?—A. Our country is very new, and we have not 
the workmen here, and at the time these contracts were being placed Great Britain . 
had agents in Canada from the Atlantic to the Pacific picking up mechanics. It was 
tal apes for the Canadian Car and Foundry Co. to place large quantities of shells 

ere. 

Q. Let us go back to the shell business a minute; was not the reason you could 
not get the shells in Canada because you could not pay the price that the Shell Com- 
mittee was paying?—A. We are paying more now than the Shell Committee. 

Q. Was not the trouble at first because you would not pay the prices the Shell 
Committee was paying?—A. Certainly not, sir. Time was one feature, one of the 
reasons; another, quantities. The smallest quantity the Canadian Car placed, and 
it did not care to place it, was of such a small quantity as 100,000, and when you 
ee the surplus of the Shell Committee the manufacturers were very small beyond 
that. 

Q. When did you commence manufacturing shells on this order?—A. I would 
think the first deliveries would come in somewhere in August or September. 

Q. When were your contracts made?—A. February and March, 1915. 

Q. Have you ever had it called to your attention, the cablegram of Sir Robert 
Borden, sent to the War Office, on the 7th April, 1915—did you ever know about that 
eable?—A. No. 
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Q. Did you know that the Canadian Government were seeking larger orders 
from the War Office at that time?—A. I believe it is impossible, sir, to keep their 
_present manufacturers engaged. 

Q. Listen to this, page 48, here is the telegram from Sir Robert Borden through 
the Governor General to Lord Kitchener :-— 


“ Had conference to-day with Colonel Bertram, Chairman Shell Committee, 
who informs me that Canadian factories are capable of turning out 40,000 and 
possibly 50,000 high explosive 18-pr. shells per day. The experience gained 
during the past six months has enabled factories to reduce cost and Colonel 
Bértram is satisfied that if four or five million additional shells are ordered 
by War Office price can be considerably reduced and made satisfactory.” 


Did you ever hear of that cablegram before?—A. No, this is the first. 

Q. You did not. know on the 7th April that the Canadian Government had 
notified the War Office that they were in a position to take large orders, and wanted 
an order of five million shells?—A. I do not know Sir Robert Borden’s mind, whether 
it was to keep going or to keep full the manufacturers they had encouraged to equip. 

Q. We will go on, perhaps his mind may become clearer; “ Colonel Bertram also 
states that order for first two hundred thousand shells was completed one month 
in advance time stipulated. One hundred forty-six factories in all now engaged upon 
work and certain plants such as Canadian Pacific, Grand Trunk and Intercolonial 
Railways could greatly increase output if desired.” 

Q. Did you know anything about that?—A. No. 

Q. Because you did not have. this information you went down to the United 
States and placed this order?—A. No, that information could have been obtained and 
probably was obtained by Colonel Currie. 

Q. Can you state why he went to the United States instead of doing this busi- 
ness in Canada, because, remember, you have already sworn that this business was 
given as a sort of compliment to Canada?—A. No, sir, I did not say it was given. 

Q. Well, it was said anyway?—A. Yes, that is one of the questions I asked of 
Senator Currie. 

Q. Having sought the business for Canadian interests, and having got it in 
Canadian hands, can you tell me why the business was not placed in Canada?—A. 
Yes; as I have said before we could not produce them in the time stipulated. 

Q. You could not produce the shells here?—A. No, sir; the manufacturers that 
were left over and above the Shell Committee could not produce this order in the 
time stipulated. 

Q. And that answer applies to shells as well as fuses?—A. Yes, everything. 


Hon. Mr. Durr: What was the time stipulated?—A. We have had two or three 
extensions; we were away over the time. 


Mr. Carveti: What was the first time stipulated?—A. I think we had to com- 
plete those in November or December, about the end of December last year, I think 
—probably. a year behind. 


Q. Did you ever offer, prior to the month of January, 1915, any of this 
business to Canadian manufacturers?—A. 1915? 

Q. Prior to January ?—A. J was not in this country then. It was the end of 
January or the first of February when I returned to New York. 

Q. Well, did your Company make any offer of this business to Canadian manu- 
facturers prior to 1916, I meant?—A. Yes, it was offered. 

Q. It was offered?—A. Yes, very often. : 

Q. As a matter of fact, what proportion (I am not going to ask you for quanti- 
ties or the names of manufacturing concerns, as you might object to giving that) 
of the manufacturing shells, regardless of fuses, has been given to Canadian Compan- 
ies?@—A. I should say about one-sixth, roughly. 


1432 SHELL CONTRACTS COMMISSION 


Hon. Mr. Durr: I would like to follow up the question I asked before. 


Q. Had you contemplated and been able to give any sort of assurance of exten- 
sions such as you have actually got and which I suppose you had to give to the 
American manufacturers; had you contemplated having to be able to give any assur- 
ance of such extensions to Canadian manufacturers; would that affect the answers to 
the questions you gave a moment ago?—A. Yes, but the Canadian Car and Foundry 
Company had no assurance that they would get this extension, and they are paying 
very dearly for it now. 

Q. They went to the United States with the confident assurance that they could 
get their work through in time?—A. Yes. 

Q. And their calculations have absolutely failed?’—A. There was very little shell 
making in the United States. 

Q. But their expectations, upon which their business with the United States was 
done, have entirely failed?—A. They have. 

Q. They are, I understood you to say, a year later?—A. Yes. 


Mr. Carvetu: Ts it also the fact that at the time you left these orders in the United 
States the prices which you obtained were much lower than the prices then obtained 
in Canada?—A. In my bartering on behalf of the Russian Government I did get a 
very low price for the Russian Governrient. Senator Currie took the prices. 


Q. You know what I am coming to. At the time these orders were placed in the 
United States, were the prices for any individual operations, we will say machining 
vr assembling, much lower, and were their contracts much lower then than the prevail- 
ing prices in Canada?—A. I believe the prices were lower, but to what extent I don’t 
know. 

Q. Wasn’t that the principal reason why at least five-sixths of your business was 
placed in the United States?—A. No sir. 

Q. It was not?—A. No sir. 

Q. However, the prices were lower /—A. Well, the manutacturers could make a 
profit and sell at Senator Currie’s price just the same. 

Q. You mean, the Canadian manufacturers?—A. The manufacturers or the 
machining and asembling. ; ; 

Q. But could the Canadian Manufacturers have made profits at Senator Currie’s 
prices /—A. They are doing it now. 

Q. But could they at the beginning /—A. Yes. 

Q. But you were able to get them manufactured cheaper in the United States than 
in Canada at that timie?—A. I cannot tell you the Canadian prices, or what prices were 
being obtained; I don’t know. 

Q. Did you know at the time the contracts were being let?—A. I did not. There 
was only one price I know of as the Canadian price. 

Q. Did you know that the American prices were lower than the Canadian prices 
for the same work, at that time?—A. You are safe in saying that the Canadian Car 
and Foundry Company put out their contract at a cheaper price I believe than what 
was reigning in Canada at that time. . 

Q. You stated that at the time you went to General Bertram you had learned that 
Mr. Ohmer was a man who was in the habit of biting off miore than he could chew? 
—A. Experience has taught me that that this is a proper expression. 

Q. To go back to what your experience was, when talking to General Bertram 
you have told me already that he commenced his buildings (that is, Mr. Ohmer) on 
the first of April, 1915?—A. Extension, not construction of his buildings. ' 

Q. He said construction. I may tell you that it is a fact that General Bertram 
met Mr. Ohmer in New York about the 18th or the 20th of May, 1915’—A. Yes. 


Mr, CarvELL: That is established in evidence, and my friends will admit it to be 
the fact. 
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Mr. HetimMurH; Say from the 15th to the 20th. I, think it was the 15th, but it 
does not make any difference. Your time is near enough. 


Sir WILLIAM MEREDITH: Put your question according to your own hypothesis, and 
let him answer it. 


Mr. CarvELL: What had taken place between the first day of April and the 7th or 
the 18th of May in order to discredit Mr. Ohmer in your eyes as a manufacturer a—A., 
His cheery optimism, sir. 


Q. That had developed in a month and a half?—A. Yes. 

Q. At any rate, this man’s optimism had rather militated against him in your 
mind, as a manufacturer; was there anything else?—A. He is a good manufacturer, 
but the reliability of his statements 

Q. Had you at that time found occasion to imagine that his statements were not 
reliable?—A. Actions. His actions were not reliable. 

Q. What were his actions down to say the 18th of May which led you to believe 
he was not reliable?—A. Interviewing not only the Canadian Car and Foundry Com- 
pany, but General Bertram and others soliciting these contracts. 

Q. Looking for business?—A. Yes. 

Q. That was the only sin he had committed, so far as you know, during that time? 
—A. This had come in too, in a measure, under construction work and so on. 

Q. Those were the reasons you did not want General Bertram to enter into negoti- 
ations with Ohmer, were they ? 


Hon. Mr. Durr: Colonel Mackie gave a very good reason in his examination in 
chief, that he was afraid that his contract was going to be interfered with. 


Mr. OarveLtt: Yes, but he also took occasion to throw some discredit upon Mr. 
Ohmer. 


The Witness: None whatever, sir. Mr. Ohmer and I are very good friends. 


Mr. Carveti: He isa stranger to me. I should imagine he is doing some business, 
by the story he told yesterday. 


The WITNESS: Yes, he has a splendid plant and is doing good work. 


Q. And has turned out from 750,000 to a million fuses?—A. That is not my story. 

Q. You say he has not actually created or manufactured the fuses he said he has? 
—A. That is his story, I don’t know. 

Q. You are not in a position to deny it?—A. I would not. 

Q. He says that he is turning out about 20,000 a day, according to my recollection ? 
—A..That is his statement. It does not agree with the statement I got in New York, 
and it does not correspond with what I am doing at Petawawa. He might be storing 
them; that I cannot tell. Why he would be storing them would be another thing I 
could not tell. 

Q. All you can tell is, what is sent there for proving?—A. What is sent there for 
proving, and also the New York reports which I get. 

Q. I do not want to go into details of your relations with the Canadian Car and 
Foundry Company, but you said you had a small percentage of the expected. profits. 
Do you get that from Colonel Allison, or does he get that from you *—A. No, sir. I 
get it from the Canadian Car and Foundry Company. 

Q. Do you pay him. any portion of it?—A. To Colonel Allison? 

Q. Yes?—A. None, sir. 

Q. Does the Canadian Car and Foundry Company pay Colonel Allison any per- 
centage ?—A. I suppose he is in the same position as I am, in that regard, he hopes to 
get some. 


Q. He hopes to get something out of it at the end?—A. Yes. 
Mr. Nessirt: In reference to Mr. Ohmer, I think you said that you remon- 


strated with Colonel Bertram against their attempting to deal with Mr. Ohmer, because 
you thought it would interfere with your deliveries?—A. I did, sir. 
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Q..Did you say anything further to him as to Mr. Ohmer’s financial ability to 
undertake further work?—A. I think I did, sir, at that time. 

Q. Were you present at all when the president of the company Mr. Mahan, dis- 
cussed the matter with General Bertram and Colonel Carnegie?—A. I left the room 
shortly before they came in, but J remember them being there. 

Q. So you cannot say what warning he gave them in that direction?—A. No, sir; 
but I have an idea what his warning would be, sir. 

Q. You say you knew the situation well; what would you say Mr. Ohmer’s finan- 
cial situation at that time was, to undertake any contract of this kind with the Shell 
Committee ?’—A. He could not do it. 

Q. Why ?—A. He hadn’t the finances. 


Mr. Carve: He says he had. 


Mr. Nespitt: What has been his history in reference to the Canadian Car and 
Foundry Company contract, as to finances?7—A. He has fallen down. 


Q. What do you mean when you say fallen down?—A. He did not come forward | 
with his surety bond, for one thing, and eventually the Canadian Car and Foundry 
Company, for its own protection, got a controlling interest in his company, to protect 
the money they had advanced. 

Q. How much money have they advanced?—A. They davanced him up -to 
deliveries of any account about three million dollars. 

Q. Prior to any deliveries?—A. To any material deliveries. 

Q. It was suggested that that advance would be made in accordance with what 
they were bound to do under their contract, he was just to do the work and get a per- 
centage, on a percentage basis; do you know how that is?—A. The Canadian Car and 

Foundry Company have gone far above their agreement with Mr. Ohmer, in regard 
' to finances. - 

Q. Would it be a fair description to say that he was a modern Colonel Sellers— 
if you know who that gentleman was?—A. I don’t know him. 

Q. Full of cheery optimism is another method of describing him; in other words, 
full of hot air, a good manufacturer, but an impractical business man?—A. Mr. 
Ohmer was in financial difficulties when he took this contract. : 

Q. He talks that if he had got this contract from the Shell Committee he could 
have started and finished his work in Canada?—A. He could not. 

Q. Apart from any other consideration?—A. No, and he could not do it in his 
Dayton work, because the Canadian Car and Foundry Company control that. Work- 
ing on the percentage basis, the Canadian Car and Foundry Company would not allow 
him to take on another contract, excepting that when he did take it he had the per- 
mission of Colonel Currie to take on that work. 

Q. What is the size of it?—-A. 1,000 fuses. 

Q. Did you at any time see Mr. Russell and Mr. Harris in New York about this 
business—either Mr. Russell or Lloyd Harris?—A. Yes, sir, I saw them three or four 
time, I should say. 

Q. What was their mission there, do you ries *—A. They told me they expected 
a fuse contract from the Shell Committee and were down there looking for some 
contractors for component parts, or some parts. 

Q. In the United States?—A. In the United States, and I put them in touch 
with quite a few people who had eppicashed me with regard to the making of time 
fuses. 

Q. You do not know what became of those Eshcascne 2—A. No, only that they 
interviewed those different parties. I really do not know the outcome of it at all: 

Q. There is another matter you can, perhaps, give us some information on regard- 
ing what Mr. Justice Duff was asking about this morning. You were concerned in 
the letting of sub-contracts. Do you know what contracts for British fuses, if any, 
had been let in the United States in May, 1915?--A. Only one, sir, to my knowledge, 
to the American Locomotive Company. 

[Herbert J. Mackie.] 
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Q. When was that let?—A. I should think it would be in April, because they 
were negotiating with the Canadian Car and Foundry Company for several weeks. 
Negotiations ceased and I learned afterwards that the reason of the negotiations 
ceasing was that they had taken a contract themselves direct. 

Q. Other than that, you know of no contract for the British fuses ?—A. The 
Scovills were making them, but when they got it I don’t know. 


Hon. Mr. Durr: Were the American Locomotive people making British fuses? 
Mr. Nespirr: What were they making?—A. None were making No. 80. 


Q. What were the American Locomotive Company making?—A. I think they 
were making a modified American fuse. 

Q. Scovill and Company we know declined to touch the British fuses?—A. They 
would not touch any time fuse that had aluminium as a component part. 


Mr. Carvetut: I would like to ask one question arising out of Mr. Nesbitt’s 
cross-examination. 


Q. Without going into the details of your contract, is it not a fact that you 
were bound to advance money to Mr. Ohmer as the work progressed?—A. I “don’t 
know, Mr. Carvell, just the wording of that clause in the contract. 

Q. You do know as a fact that this was what was called a force account con- 
tract, that is the ordinary term, that means the cost ptus a certain percentage, and 
that those fuses were being manufactured by Ohmer as I understand it, on that 
basis?—A. Yes. 

Q. Is it not a fact that at certain stipulated times you would have to make 
advances on account of the cost of the material and the labour?—A. Yes, sir, up to 
$750,000, when he thought he would have time fuses coming forward by that time. 

Q. Up to what?—A. $750,000. 

Q. $750,000 would represent a certain number of time fuses, we will say 150,000 
or 200,000—I am not asking the price, but say 150,000. Would Mr. Ohmer not be com- 
pelled to be expending work or money on material and labour for large quantities of 
fuses in advance of the first 150,000, during the same iprtioteted He should be well 
ahead, in some component parts. 

Q. Wouldn’t he be entitled to a certain percentage as that labour was performed 
and as the materials were purchased?—A. I don’t know whether you are criticizing 
the contract the Canadian Car and Foundry Company made with Mr. Ohmer or not 

Q. I am not. I am asking you for your general opinion on it?—A. My opinion 
would have no weight at all. 

Q. Is it not a fact that as money was expended in the construction of material 
or the cost of labour, even beyond the first amount which would amount to the sum 
of $750,000, you were to make advances to him?—A. My understanding of it, sir (and 
E do not really recall it, although I have seen the contract, I cannot recall it other- 
wise or I would tell you) the $750,000, at the end of that time I mean, when that 
money would be expended, time fuses would be coming forward and that he would 
be being paid on the cost and percentage basis, and that would float the situation 
along. 

Q. That is, float it along up to that time? 


Sir Wiitiam Merepitu: He did not say that. He said it would float the situation 
along. 

Mr. Carveti: At the time he was getting his $750,000, wouldn’t he have spent 
money getting those fuses on the way, in regard to material and labour?—A. He 
would. 


Q. And wouldn’t he be entitled to further advances as that work progressed ?— 
A. Mr. Ohmer came forward with the statement 
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Q. But wouldn’t he be entitled to further advances as that work progressed; I think 
I have a right to an answer to that question?—A. That is a matter of agreement 
between the company and him. 

Q. You don’t know that?—A. If I knew, I would not make any expression about it. 

Mr. Nessitt: There is something I had forgotten, about which I would like 
to ask a question. 

Q. Would you say it would be a correct statement that Ohmer, without the assis- 
tance of the Russian experts, could have accomplished practically nothing in the manu- 
facture of time fuses?—A. He would be nowhere to-day without them. 

Sir Wimu1amM Merepiru: I understood you to say, Colonel Mackie, that the com- 
pany agreed to make him an advance of $750,000?—A. Yes, sir. 

Q. But when that had been used up, it would be expected that deliveries would be 
coming along?—A. Yes. 

Q. And that for the rest of it he would be able, with the payments to him for those 
deliveries, to carry it on?—A. That is my understanding of it, sir. If any more 
money would be advanced to him they would look for bonds, and collaterals, and they 
have none whatever. 

Mr. Carvett: There have been dragged in here collateral issues that have no 
bearing on the case at all, I understand for a purpose, and it is not hard to tell what 
the purpose is, and as the Chief Justice—— 

Mr. Nespitr: What do you say the purpose is, Mr. Carvell ? 

Sir Wivt1aM MerepirH: What is it you want to say, Mr. Carvell? 

Mr. CarvetLt: The Chief Justice stated yesterday that so far as he was concerned 
he wanted to see the contract. 

Mr. Nespirt: We have telegraphed for it. 

‘Mr. CarveLL: I understood the contract was to be here. I would like to have a 
chance to examine this witness after it comes here; he comes here making certain state- 
ments, and certain questions are asked by Mr. Nesbitt in regard to this contract. I 
would like to have the contract here, to have a chance to cross-examine upon it. 

Mr. Nessirt: Before we adjourned I asked them to telegraph to New York 
for it, and I expect it will be here. I will produce it the moment it comes. 

‘Mr. Carvey: For the cross-examination of this witness? 

Mr. Nespirr: I have no control over him. I think you will find that it is 
just the way the-Chief Justice says. - 

Mr. Carvett: Maybe so, but it is a very unsatisfactory way of getting the 
evidence of a witness. 

‘Mr. HentpMutH: Perhaps Colonel Mackie can arrange to be back here? 

The Witness: I can be. 

Mr. Nespirt: We telegraph last night for the contract. 

Sir Witu1AM Mrrepira: I thought somebody said there was a copy in the room. 

Mr. Hetitmuru: That was only an extract. It will be here in the morning, and if 
Colonel Mackie is here then it will be all right even if the argument has already been 
started—as I hope it will. 


(The Commission adjourned at 1.05 p.m. until 2.30 p.m.) 


[Herbert J. Mackie. ] 
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AFTERNOON SESSION. 


Otrawa, Turspay, June 6, 1916, 2.30 p.m. 


Mr. Hetitmuru: First of all, Messrs. Commissioners, I desire to put in a 
supplementary telegram. On page 1116, Exhibit 315 is a letter of Sept. 3rd, saying: 
“We have your wire of Sept. 2nd.” It is to the American Ammunition Co., and that 
wire was not put in. I have got it now. I believe they sent to New York for a copy. 


Sir Wiru1AM MerepiruH: From whom to whom? 


g Mr. Hettmuru: From the American Ammunition Co. to the Shell Committee, 
Stephen Bldg., Ottawa, Ont. It is dated New York, Sept. 2, 1915, and reads as 
follows: “ Hurry specifications and drawings for packing of fuses we must get our 
orders in for same otherwise there will surely be delay when’ can we hope for decision 
upon elimination of detonators and firing test? (Marked Exhibit 337.) 

Then I have here now a file of correspondence passing between the Shell Com- 
mittee and the Chief Inspector at Woolwich, and other War Office officials, and the 
American Ammunition Co. as Mr. Stewart points out, in regard to the changes, and 
perhaps a little more in reference to the No. 100 graze fuse and the detonator. These 
are in chronological order, I think, and the first is on the 11th of August, a cablegram, 


and the last date is the 6th December. 


Hon. Mr. Durr: Are there no cables earlier than the 11th August? 


Mr. HELLMUTH: Perhaps the first cable will explain that. “Can you supply draw- 
ings of gauges, one hundred drawing No. two one naught seven naught Al. These are 
urgently required. We propose Cobalt plating steel fuse instead of nickel plating. 
Do you agree? What quality steel is required for fuses.” 


Sir Winut1aM MerepirH: That is the Shell Committee ? 


Mr. Hetumutu: To the Chief Inspector, Woolwich. I do not think I need read 
them all, but it was intended that that should be produced. It may go in as one 
Exhibit. 


Hon. Mr. Durr: Oh, yes. 
Mr. Carvett: What question can there be—— 


Mr. Hetumuru: Mr. Commissioner Duff asked what correspondence or telegrams 
had passed between the English authorities and the Shell Committee in reference to 
the specifications, drawings or changes, so far as the graze fuse was concerned. 


Hon. Mr. Durr: With special reference to the elimination of the detonator. 
Mr. HeLtMutTH; And this is the file of that correspondence 
Mr. Carveti: I accept Mr. Hellmuth’s statement unreservedly. 


Mr. HetumutH: I may say quite frankly that I have read the first and have not 
gone through the file myself. 

Mr. Carvetit: Of course I take Mr. Hellmuth’s assurance. One rather dislikes 
to see large quantities of documents go in unless they know what they are. If they 
are all official, all right. 


Mr. Hettmuru: They are, and there are inquiries also. 


Hon. Mr. Durr: The object of my inquiry was to clear up the history of that part 
which seemed to be a little obscure on the record. 
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Orrawa, Ont., August 11, 1915. 
Chief Inspector, 
Woolwich, Eng. 

Can you supply drawings of gauges one hundred drawing number two one 
naught seven naught Al. These are urgently required (stop). We propose 
Cobalt plating Steel Fuze instead of nickel plating. Do you agree? What qua- 
lity steel is required for fuzes. 

: SHELL CoMMITTEE. 
(Part of Exhibit 338.) 


Inspection DEPARTMENT, 
Royal Arsenal, Woolwich, S. E., 
August 18, 1915 
Please quote in reply 


W383. 


9784 
The Secretary, 
Canadian Shell Committee, 
Stephen Buildings, 
Ottawa, Ontario, Canada. 
Sir,—Fuze Graze No. 100 Mk 1. 


T have the honour to refer to your cable of the 12th inst. and to forward 
for your information, as requested, drawing of gauges for the above fuse. 

The question of using cobalt for plating in lieu of nickelling is under con- 
sideration. 

Any steel that is mild and homogeneous, and suitable for use in automatic 
machines, may be used for the manufacture of the body, cap and adapter of this 


fuse. 


I have the honour to be, sir, 
Your obedient servant, 
C. S. Youne, Major R.A. 
For Chief Inspector, Woolwich. 


; London, Eng., August 16, 1915. 
Shell Committee, 


Stephen Bldg., Ottawa. 
828. Have forwarded gauge drawings hundred fuze (stop) Cobalt under 
consideration (stop) Any mild Homogeneous Steel. 


STANFIELD. 
(Part of Exhibit 338.) 


OrTawa, ONT., August 24, 1915. 
Chief Inspector, ] 
Woolwich, Eng. : 
Manufacturers say they must use eleven and a half coils instead of nine 
and a half in spring for percussion pellett number one hundred fuse to conform. 
to specification tests. Do you agree? 
SHELL CoMMITTEE. 
(Part of Exhibit 338.) 


™p 
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34 GOVERNMENT, 
Lonpon, Ene., August 23, 1915. 
Shell Committee, 
Ottawa. 
345. No objection Screwdriver Slot in Primer plug (stop) Gaine Gauge 
drawings being forwarded (stop) No detonator plug or detonator at present re- 
quired in graze pellet hundred fuze. 


(Part of Exhibit 338.) STANFIELp. 


London, Eng., 25th August, 1915. 
Shell Committee, 
Stephens Bldg.,. Ottawa. 


352 My 3828 Cobalt plating hundred fuze not permissible (stop) Cobalt 
very deleterious. Must be rigidly excluded. 


(Part of Exhibit 338.) STANFIELD. 


InspECTION DEPARTMENT, 
Royat ArsenaL, WooiwicuH, S.E., 28th August, 1915. 
Please quote in reply 
W 8—9784. 


Chief Inspector, 
Royal Arsenal, _ 
Woolwich, S.E. 


The Secretary Canadian Shell Committee, 
Stephen Building, 
Ottawa, Canada. 


Fuze Graze No. 100 Mark 1. 


Sir,—I have the honour to refer to your cable of the 12th instant, asking if 
cobalt plating could be permitted, and I now confirm my cable in reply, inform- 
ing you that cobalt plating was not permissible (as cobalt form a sensitive 
picrate with picrate acid), 


I have the honour to be, gentlemen, 
Your obedient servant, 
J. Repeats, R. & R.A. 
For Chief Inspector, Woolwich. 
(Part of Exhibit 338.) 


Inspecrion DepartMent, Royat ARSENAL, 


Wootwicu, S.E., 3ist August, 1915. 


_ Please quote in reply 


W 10—10752 


Chief Inspector, 
Royal Arsenal, 
Woolwich, S.E. 
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The Canadian Shell Committee, 
Stephen Buildings, 
Ottawa, Ont., Canada. 


Detent and Percussion Springs for Fuse Graze No. 100 Mark 1. 


GENTLEMEN,—I have the honour to inform you that the following slight 
alterations to the limits for the detent and percussion springs for No. 100 Fuse, 
and to the test laid down on the drawing for the percussion spring, will facilitate 
manufacture and may immediately be worked to. 


Detent Springs :— 


may consist of 1384 to 144 coils. 

length after 12 hours total compression to be 
NE (a ecg 
tats. 


Percussion Springs :— 
may consist of 93 to 104 coils. 
minimum diameter of wire to he .023”. 
For the detent spring no departure from the tests laid down on the drawing 


can be permitted, but the percussion spring will be accepted provided the weight 
does not exceed 2 lb. 8 oz. 


I have the honour to be, gentlemen, 
Your obedient servant, 
OC. S.° Youne, Major F.A. 
> For Chief Inspector, Woolwich. 
(Part of Exhibit 338.) 


WootwicH, Eng., September 1, 1915. 
Shell Committee, 
Stephen Building, Ottawa. 


Three hundred and seventy-eight fuse percussion springs eleven and a half 
coils permissible. Should not be necessary if correct piano wire used. 


STANFIELD. 
(Part of- Exhibit 338.) 


September 4, 1915. 
Chief Inspector, 
Royal Arsenal, Woolwich, S.E., 
England. 
Sir,—\Ve are in receipt of your letter of the 13th August, reference W. 
8—9784, on the subject of Fuse Gauge No. 100, Mark 1. 


We have since received your cable informing us that cobalt for plating will 
not be permitted and we are arranging accordingly. 


We have the honour to be, sir, 


Your obedient’ servants, 
(Part of Exhibit 338.) 


Sere ox, 
ie 
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Inspection DrpaRTMENT, RoyaL ARSENAL, 
Wootwicu, S.E., September, 1915. 
Please quote in reply 
W 10—11254. 
and address :— 
Chief Inspector, 
Royal Arsenal, Woolwich, S.E. 


The Secretary, 
Canadian Shell Committee, 
Stephen Buildings, Ottawa, Ontario, 
Canada. 


Fuze .Graze No. 100, Mark 1. 

Sir,—With reference to your cable asking whether cobalt plating, in lieu of 
nickelling, would be permissible, I am directed to inform you of the decision of 
the Ordnance Board on this matter. 

O. B. Minute 15221. 

C. I. W. 19.8.15, states he has received a cable from the Canadian Shell 
Committee regarding Fuze Graze No 100 Mark 1 of which the following is an 
CXULACE ta 

Propose cobalt plating steel fuzes instead of nickel plating, do you agree? 

To which he has replied that the matter is under consideration. 

In view of the decision given in No. 23777, in the minute dated 1.3.15, to 
limit the percentage of cobalt in material for nose bushes for shell to 0-1 per 
cent, he asks if the board will consider this matter at the earliest opportunity. 

Action.—The board consider that cobalt is not permissible, as it forms a 
sensitive picrate with picric acid. 

I have the honour to be, sir, 


Your obedient servant, 
D. S. Younc, Major R.A., 
(Part of Exhibit 338.) For Chief Inspector, 'Woolwich. 


AMERICAN AMMUNITION COMPANY, 


NEw York, Sept. 21, 1915. 
General A. BertraM, Chairman, 
Shell Committee, 
Ottawa, Ont. 


Dear Sir—We received the latter part of August, from Mr. Phipps, fuse 
specification L/3562, covering fuse graze No. 100, which specification supersedes 
L/3533 and L/3478. This specification apparently is a refinement of former 
specifications, and is a little plainer in regard to some of the points, such as 
steel, bodies, etc. We appreciate that this specification does not apply officially 
to the fuse which we are building under contract with your goodselves, but if 
we are to expect the same revised specification from you, it would add greatly 
to the convenience of our manufacturers if now, while in their preparatory 
stages, they could work under the latest specification so as to avoid all changes 
possible to which end we would ask if you could officially instruct us if we may 
apply this specification to our contract for No. 100 fuses, if not this specification 
might be of some value to your committee as possibly advance information, and 
it will give us great pleasure if it is of any use to you whatsoever. 


Yours very truly, 
AMERICAN AMMUNITION COMPANY, 


(Part of Exhibit 338.) Per F. F. Pours. 
3493—92 


1442 


SHELL CONTRACTS COMMISSION 


Sept. 24, 1915. 
The American Ammunition Company, 
25 Broad Street, 
New York, N.Y. 

Gentlemen,—We are in receipt of your letter dated Sept. 21st, with 
photographic copy of specification L/3562 covering fuse graze No. 100, received 
from Mr. Phipps. 

We note your request that you be allowed to work to this new specification, 
but as we have not received official notification from the Chief Inspector, 
Woolwich, authorizing us to work to same, nor have we received copy of this 
specification from him, we cannot permit you to work to specification other than 
L/3533 and 1/3478. 

We appreciate your remarks that this new specification would eliminate 
possible changes at a later date in the manufacture of fuses and which could 
be carried out to good advantage by the manufacturers while in their prepara- 
tory stages and are therefore cabling the Chief Inspector at Woolwich, request- 
ing his permission to work to this revised specification No. L/3562. Immediately 
on his reply we will communicate with you. 

In the meanwhile we would be pleased to know if these changes will in any 
way reduce the cost of fuses. 


Yours very truly, 
(Part of Exhibit 338.) 


Ottawa, Ont., September 24, 1915. 
Chief Inspector, 
Woolwich, Eng. 
May we work to specification L over three five six two fuse graze number 
one hundred approved July 21, 1915, received by Colonel Phipps wire. Reply 
also send copy of specification. 


SHELL COMMITTEE. 
(Part of Exhibit 338.) 


25 Broap STREET, 
New York, Sept. 28, 1915. 
Shell Committee, 
Ottawa, Ont. 

Gentlemen,—Referring to the recess at the bottom of the thread in the body 
to receive the percussion detonator plug, we would ask if we could eliminate 
this recess and reduce the first thread on the detonator plug. We understand 
you are permitting this with some manufacturers, and will ask permission to 
do it in the No. 100 graze fuse which we are building under contract with your 
committee. 

_ Yours very truly, 
American AmMunitTIon Oo., 


(Part of Exhibit 338.) Peri ff, i... PHILLIps.” 


“95 BroaD STREET, 
New York, Sept. 28, 1915. 
“General A. BERTRAM, Chairman, 
Shell Committee, 
Ottawa, Ont. 
“ DEAR SiR,—Your letter of Sept. 24, in re specification L/3562, covering 
fuse graze No. 100, received. This specification in no respect alters the cost 


SHELL CONTRACTS COMMISSION ; 1443 


of the fuse, it simply more clearly defines what has to be done for instance, 
in one particular, that of the use of lacquer on steel body fuse. In the old 
specification there is an option of nickel or lacquer in the new specification the 
instructions are positive that the body piece and the cap must be electroplated 
with copper throughout, and you can see how undesirable it would be should 
our factories equip to nickel-plate or lacquer and later receive a specification 
which positively instructs that copper plating is to be used. 

“We await your further instructions. In the meantime working under 
our contract specification. 


Your very truly, 
AMERICAN AMMUNITION Co., 
Per F. F. PHILLIPs.” 
(Part of Exhibit 338.) 


“LONDON, Eng., 
1st October, 1915. 
* Shell Committee, 
Stephen Bldg., Ottawa. 

471. Your 24th September. Work to specification L three five six two five 

hundred. 
STANSFIELD.” 
(Part of Exhibit 338.) 
b Ortawa, Ont., 1st October, 1915. 
Chief Inspector, 

3 Woolwich, Eng. 

Reference drawing R. L. number two two one two one brackets one, March 
thirteenth, nineteen fifteen adapter number four is shown to fit closely with 
bottom of fuse (stop). Drawing number two two three one six, March third, 
nineteen fifteen part section showing set screw indicates clearance of about one- 
eight of an inch between base of fuse and top of adapter (stop). We consider 
clearante desirable to allow for difference in limits of adapter and depth of 
screw in inside of shell (stop). Is there any objection to clearance. 

Sue~t CoMMITTEE. 

(Part of Exhibit 388.) 


October 13, 1915. 


American Ammunition Co., 
New York, N.Y., 


(Attention of Mr. F. F. Phillips.) 


Dear Sir,—With reference to the question of Copper Plating the Cap Body 
and Adapter for the No. 100 Graze Fuse raised with our Mr. Brooks on his visit 
to New York. It will be quite in order to copper plate these three parts as 


provided for in Specification Ni. L. 3562. 
We are pushing forward the preparation of copies of the bafoze mentioned 


specifications, one of which we will send you. 

It will be, of course, distinctly understood that this specification only 
applies to the mechanical operations performed on the fuse, and that the ques- 
tion of loading, as we require it to be done, is not dealt with therein. 

Yours very truly. 

(Part of Exhibit 338.) 

3493—924 
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Chief Inspector, ; Orrawa, 13th October, 1915. 
Woolwich, Eng. 

Reference number one hundred graze fuse, our contractors contend that 
using one detonator only their chances of success firing proof are reduced fifty 
per cent and insist using two detonators as arranged when contract was placed. 
Is there any objection to use of two detonators? Wire reply. ; 


SHELL COMMITTEE. 
(Part of Exhibit 338.) 


Militia, 15th October, 1915. 
Ottawa. 

8868 cipher D.M.C. Graze fuse No. 100. Your specifications are old. By 
new specification L3562B which is being forwarded you with drawing, cap, body 
or adapter with set screw may be made of any mild steel suitable for working in 
automatics which is homogeneous free from blow holes. We prefer adapters 
made in steel. Please arrange if possible. 

TROOPERS. 

(Part of Exhibit 338.) 


Chief Inspector, 15th October, 1915. 

Woolwich, Eng. é : 

Reference number one hundred fuse graze mark one specification L over 
three five six two munitions department agreed to waive firing proof for fuses 
being manufactured for Shell Committee. We therefore understand that para- 
graphs twenty and twenty-one are deleted from specification. Please cable if 
this is correct. 

SHELL COMMITTEE. 

(Part of Exhibit 338). 


Lonvon, Eng., 
16th October, 1915. 
Shell Committee, 
Stephen Bldg., Ottawa. 
530. Yours thirteenth detonators hundred fuse referred. 
Ordnance Board. 


STANSFIELD. 
(Part of Exhibit 338). 


Lonpon, ENG., 17th October, 1915. 
Shell Committee, 
Stephen Bldg., Ottawa. 
533. Gun proof only waived for empty number one hundred fuses amended 
specification follows. 


STANSFIELD. 
(Part of Exhibit 338). 


Orrawa, Ont., 17th October, 1915. 
Chief Inspector, 


Woolwich, Eng. 


Your 533 October 17. Munitions Department have decided accept empty 
number one hundred fuse and we are arranging accordingly. 


SHELL COMMITTEE. 
(Part of Exhibit 338). 
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Otrawa, Ont., 22nd October, 1915. 
Troopers, 


London, Eng. 
744 cipher. 

Your 8868 cipher D.M.C. October 15th. We are making cap, body and 
adapter of mild steel. 


Miritta. 
(Part of Exhibit 338.) 


Ottawa, Ont., 10th November,. 1915. 
Troopers, 


London, Eng. 
791 cipher. 


Regarding contracts for fuse No. 100. : 

Fuses are being supplied without brass or tin disc shown on drawing just 
received R.L. 21070 A. 1. dated 15th September last. 

Shall we arrange for these to be included in present contracts? 


* Miurrta. 
(Part of Exhibit 338.) 


5/Broap STREET, 
New Yorx, December 6, 1915. 
Hon. Lt.-Col. D. Carneciz, 
Shell -Committee, 
Union Bank Building, 
Ottawa, Canada. 


My Dear Cotonet Carnecie—In order that you may appreciate the diffi- 
culty our sub-contractors have had in proceeding with the production of 
fuses under our contract with you, will call your attention to the extracts from 
communications which have passed between us. We particularly wish to call 
your attention to the delays with respect to No. 100 fuse. 

We have made these notations as brief as possible and trust you will take 
the time to read them over. 

Yours very truly, 
American AMMUNITION Company, INo. 
E. B. Capweutu, President. 
Enc. 
(Part of Exhibit 338.) 


Memorandum re communications to and from Shell Committee—progress reports— 


causes for delays, etc., July to date, Dec. 15. 


July 14. Wrote Shell Committee for specification for boxes. 
Aug. %. Wrote Shell Committee for specification for packing fuses. 
Aug. 16. Shell Committee writes they are having design made up of boxes required 


for packing 80/44 and will forward as soon as possible. 


Aug. 21. Wrote Shell Committee again asking them for specifications for packing 


cases. 


Sept. 3. Letter from Shell Committee enclosing revised drawings (80/44) showing 


changes in stirrup springs and also changes in gauges for them. 


1446 


Sept. 
Sept: 
Sept. 
Sept. 


Sept. 


Sent. 


Sept. 


Sept. 


Oct. 


Oct. 


Oct. 


Nov. 


Novy. 


Nov. 


Nov. 


Nov. 


Nov. 


Nov. 
Nov. 
Nov. 
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14. Letter to Shell Committee “ still waiting for decision regarding elimination 
of detonators.” 

15. Packing cases must be tin-lined and sealed, particulars will follow (Shell 
Committee). 

17. Letter from Shell Committee setting forth alterations to limits for detent 
and percussion springs. 

21. Letter to Shell Committee re packing boxes, asking for a reply as early as 
possible settling ‘points raised in our previous letters. 

91. Letter from Shell Committee stating they had given full consideration to 
points before them with reference to aluminum bodies for 80/44. Have 
cabled London and will advise as soon as their reply is had. 

War Office cabled that they require percussion detonator in 100 fuse, also 
tests to be as provided in specification. The graze detonator may be left 
out, what reduction in cost are we willing to allow. i 

25. Letter from Shell Committee ve certain changes to be made in design of 
packing boxes. 

24. Letter from Shell Committee in reply to our letter of 21st enclosing photo- 
graphic copy of specification fuse No. 100, received from Mr. Phipps. 
Stated could not allow us to work to new specification until official noti- 
fication was received by them from Chief Inspector at Woolwich author- 
izing working to same. We cannot permit you to work to specifications 
other than L/3533 and L/3478. Will advise us as soon as they receive 
word. N 

29. Letter from Shell Committee enclosing revised drawing of No. 100 fuse 
(change is for denoting the position of detonator when screwed into shell). 

15. Telegram from Shell Committee stating they have received cable from 
England reconsidering question of fuse and will accept No. 100 fuse 
without percussion detonator and firing proof will be waived. We there- 
fore accept your reduction 274 cents per fuse. 

23. Letter to Shell Committee gee nS modifications of dimensions of pack- 
ing boxes. 

28. Telegram from Shell Committee stating that No. 100 fuses will be shipped 
assembling factories in Canada locations of which will be sent later. 

4. Telegram from Shell Committee “War Office find 80/44 unsatisfactory. 
Require this type changed to 80 Mark V with brass parts substituted for 
aluminum. 

5. Wired Shell Committee must have shipping instructions number 100 fuses, 
also instructions as to who will finally approve and accept complete 
assembled fuses. 

8. Wired Shell Committee that we have been reviewing situation with our manu- 
facturers and engineers and find delay about 30 days. Have stopped 
production 80/44., Question of expense unsettled. 

8. Wrote Shell Committee we are still without instructions as to who will pass 
on the leather and paper washers. : 

11. Telegram from Shell Committee “ Hold up manufacture of No. 100 fuse 
packing boxes. Considering advisability changing destination of these 
fuses.” 

24. Telegram from Shell Committee “Go forward with alteration No. 80/44 
fuses into 80 with aluminum bodies, It is assumed no charge will be 
made for this.” 

29. Informed Shell Committee that we are still waiting for shipping instructions. 

24. Informed Shell Committee that we are still without shipping instructions. 

24. Telegram from Shell Committee to go forward with alterations of 80/44 fuses 
into 80 with aluminum bodies. It is assumed no charge will be made for 
this. 
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Dec. 3. Wired Shell Committee for shipping instructions stating that Oliver Type- 
writing Co. were ready to make shipments. 

Dec. 4. Wired asking how many fuses Oliver had ready for shipment. 

Dec. 4. Received telegram from Oliver Co. that they have 2,000 fuses ready for ship- 


ment, and more waiting for the inspectors to pass. They also state that 
inspection is proceeding so slowly that they are materially delaying ship- 
ment. 

Dec. 4. Letter written to Shell Committee by Mr. Greene setting forth in detail the 
changes it 1s understood is required and asking them to look the same 
over and advise us if they are all the changes which they desire to have 
made. 

Dec. 6. Wired above information to Shell Committee. Up to date we have not 
received instructions for shipping, and as far as we know neither have 
Oliver Co. 

(Marked as Exhibit 338.) 


Brigadier General Sir ALEXANDER BerTRAM, recalled and examined. 


By Mr. Hellmuth: 


Q. You have been sworn, General Bertram?—A. Yes, sir. 

Q. There are one or two matters in regard to which evidence has been given since 
you were called and which I am not quite certain that you dealt with on your examin- 
ation in chief. Mr. Lloyd Harris in his evidence stated that on the 5th of May you 
had given him to understand—I am not giving his exact words, but the effect or the 
impression that was intended to be conveyed—he stated that you had given him to 
understand that if he wanted to obtain an order from the Shell Committee he would 
have to see Colonel Allison in order to obtain it. What do you say as to that?—A. I 
do not remember making any such remark. I wish I could. 

Q. As I understand it, you had at that time received a statement which I think 
you gave in chief, from General Hughes to see Colonel Allison in reference to getting 
some one who would break the prices or something like that?—A. Yes, sir. 

Q. Is that right?—A. Yes, sir. ‘ 

Q. Now, outside of that what connection had Colonel Allison with the obtaining 
by others of contracts from you?—A. None at all, except the Edwards contract. 

Q. I am talking of fuse contracts?—A. I might state that the first time I met 
Colonel Allison was the morning of the 15th when we had that interview. 

Q. In New York?—A. Yes. I have never seen him since until lately. 


Hon. Mr. Durr: The 15th of May?—A. The 15th of May, yes, and at that time 
I had no business conversation at all. 


Mr. Hettmuts: So far as you were concerned, what part had Colonel Allison to 
play, beyond as you have told us of getting any manufacturers together to break prices, 
or make an offer?—A. We never had any interview with him after that. 

Q. What part’ was he to play? What other part?—A. He was to introduce us to 
the manufacturers. 

Q. Did you authorize Colonel Allison to interview any people who came to you 
directly ?—A. No, no, no, no. It was a well understood fact that if anybody wanted 
to do business, they had to do it with me direct and not through any intermediary: 
source at all. 

Mr. Hetumutu: Would you Jet me see the letter that Lloyd Harris wrote to Sir 
Robert Borden, I have forgotten what exhibit it is. It was used during the examina- 
tion of Mr. Harris I know, and I think exhibit number would be referred. to then. 


Mr. Henverson: It is at page 416, commencing at the foot of page 415. 
Mr. Hettmutu: I want the letter to Sir Robert Borden. 
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Mr. Henperson: That is it. 

Mr. HetumutH: No, there was a memorandum enclosed. 

Mr. JoHnston: It is all there. 

Mr. Hetumutu: Oh, yes, what I want is on page 416. 

Sir Wituiam MerepitH: What is the number of the exhibit? 

Mr. HetumutH: 2161 am told. Now, in the memorandum of negotiations of the 
Russell Motor Car Company with the Shell Committee re fuses, this appears: “ April 
30, 1915—Messrs. Russell and Harris met the Minister of Militia in New York, and 
the Minister told Mr. Russell to get busy and see what we could do in establishing a 
fuse plant in Canada. May 6,—This is what I want—“ May 6, 1915.—Mr. Harris met 
General Bertram and Colonel Carnegie of the Shell Committee in Montreal, and was 
advised that they had instructions from the War Office to purchase five million time 
fuses, and were negotiating with United States interests to manufacture them. After 
discussing the matter they stated that they would be glad to hear from us regarding 
the possibility of making at least a part of this order in Canada.” 

Q. Is that correct?—A. That is correct. 

Q. You did tell on the 6th of May that you would be glad to hear from them?— 
A. Yes. 

Q. Now, what do you say as to telling them that in order to hear from them it 
would have to go to Col. Allison or anything to that effect? Did you tell them 
that?—A. No, never thought of such a thing. That was not my line of policy at all 
to ask people to go to other people and get orders. 

Q. You cannot say whether Col. Allison’s name came up?—A. I cannot recollect 
it at all. 

Q. Had you at that time heard from General Hughes—I assume you had—in 
regard to seeing Col. Allison, if he could get some one to break prices or offer a con- 
tract ?—A. That was previous to that. 

Q. That you had seen the General?—A. Yes. That is the only time we spoke to 
General Hughes in my recollection about fuses. He simply told us to see this man 
and see if we could break prices; after that we had no communication with regard to 
fuses, up to the time we asked him to come and put his name to those contracts. 

Q. Now, Mr. Lloyd Harris says—I think I am using his words—that Col. 
Carnegie told him that he had to let these contracts. That is when he saw him on the 
26th, with Mr. Russell. I think the words were, “That there was pressure from 
higher up?”—A. Yes. 

Q. What do you say as to that, were you present?—A. I do not remember as to 
that, I know I was the pressure. 

Q. Who was pressing you?—A. I was the pressure. You must recollect, we 
were not doing business as we are doing it here, everything was going with a rush. 
We had to get moving, and the pressure came from the War Office. They were asking 
for deliveries, and we knew that we were behind. We were behind from the very 
first. We were delayed on account of not getting gauges in the first place, did not 
have correct drawings. Everything turned up, changes in the drawings, and delayed 
our work; therefore we were pushing and urging for all we were worth. 

Q. Was there pressure from General Hughes to let these contracts to the Ameri-: 
can Ammunition Co. and the International—A. No, sir, never mentioned it in any 
shape or form. We never discussed it with General Hughes. I might also add that 
in connection with all this work we had no interference on the part of the Canadian 
Government.’ They absolutely knew nothing of what we were doing except the cable- 
grams that went through from us to the War Office through their Department. The 
only time we went to them to assist us in getting further contracts was by Sir Robert 
Borden or General Hughes urging for further contracts and backing up the cables we 
had sent ourselves. 

[Sir Alexander Bertram.] 
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Sir WivuiAM MerepirH: Mr. Johnston? 

Mr. Jounston: No questions. 

Sir WituiAM MerepitH: Mr. Carvell. 

Mr. CarveEtL: I have nothing to ask. 

Sir Wivutiam MerepitrH: Anybody else, Mr. Nesbitt? 


By Mr. Nesbitt: 


Q. Did you ever use the expression, “ Foxy Allison” ?—A. No, I do not remem- 
ber it at all. 

Q. Did you ever think of such a thing?—A. No, there were conversations going 
on; I cannot remember at. all. I do not see how I could use the expression. 

Q. Had Colonel Allison anything to do about the contracts?—A. No, not at all. 

Sir Wituram MereprrH: Could this have happened as you have had asked Mr. 
Allison, and he was negotiating—could his name have been mentioned in connection 
with that?—A. I have not any doubt about that at all, of his connection with other 
manufacturers. I think that Mr. Lloyd Harris was negotiating with people in the 
United States to make the component parts of the fuse, and I have no doubt that 
names were mentioned of contractors and people who could give him information and 
so forth. I would not deny that at all, it may have been done. 

Hon. Mr. Durr: Colonel Allison may have been mentioned?—A. As one who 
could give him information. 

Q. And who was concerned in getting American manufacturers.—A. I might 
say that Lloyd Harris was a particular friend of mine, and I was anxious that they 
should take this work up, but it came to the time when the business was so urgent 
that his propositions that were put up to me, I could not pass at all as a business man. 
I could give no man a contract for ten or eleven million dollars of work on the proposi- 
tions that they had to put up at that time. 


Davin CaRNEGIE, recalled and examined. 


By Mr. Hellmuth: 

Q. You were asked to furnish statistics of the amount of business that had been 
transacted in the way of orders, without going into details, from September, 1914, to 
May 31, 1915. Is that a summary of the business?—A. Yes, sir. 

Q. I may just show this to the Commission. 

Mr. Carvett: Pardon me a moment. Does this take in a list of all the contracts 
for shells and parts thereof ? 4 

Mr. Hetimutu: Everything. 

Mr. Carvetu: Is it not opening up a question ? 

Mr. HetitmutuH: It is only the amount of business done. 

Hon. Mr. Durr: I suggested it, and it seemed to me to be reasonably fair to the 
Shell Committee that some record—if such a record could be made—of the amount. 
of business they were transacting should be put on the record for the purpose of 
indicating the extent to which they were pressed in handling the business. 

Mr. HettmutH: It was in accordance with that 

Hon. Mr. Durr: Oh, yes. 

Mr. Carveti: Of course, if the Commission asked it, I cannot object. 

Hon. Mr. Durr: I do not mean to suggest that my request, which was made here 
publicly, was a ruling, but it seemed to me to be relevant and fair. 

Mr. Carveti: I have been using all the endeavours I have been able to for about 
five months to get into the shell business, and I have been pretty effectually excluded. 
Now, if this is brought on, it opens up something which we would have a right to 
follow. 
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Sir WittiaAmM Merepiti: This is simply what he might give by word of mouth, as 
to the volume of business they transacted. There is nothing here of the details. 


Mr. Carvetu: If the Commission ask it, I am powerless. 


Sir Witu1am Merepiru: I am ofthe opinion that it is proper evidence and.is com- 
petent to be received. 


A 
Mr. HetumMutH (reads) :— 
Statistics FoR Roya CoMMISSIONERS. 
(1) Value of orders received from War Office from September, 
OME STOMMc yanotad 1 Oi oft. ects oe eee He Sl ae et ee PL OYA Om Old 
(2) Value of orders received lreth War " Office dunieg ‘April 
and. Man, 19.5, only... <5 4 A . .. 102,001,430 00 
(3) Value of official orders ener hid st ta mlb yes 
Shell Committee during aan SG a aa 1914, to 
Mari Sia LO USiiy sc) ci . 93,385,017 00 
(4) Value of orders iaeea during “April nana May, "4915, eke 
(see-attacheds Sb) .us os. os A C - 40,482,567 59 
(5) Average daily value of oficial eracrs facet by Shell oon 
mittee, during months April and May, 1915.. .. .. .. 778,510 91 
(6) Average daily number of official orders vied! as above 
O57 7. 
(7) Factories employed on munitions up to May 31, 1915 :— 
33 Arnis on 15 pounder shrapnel 
235 18 “ : 
110 “ 18 pounder high explosive Some of these firms were mak- 
108 “ 4°5 howitzer ing two or more kinds of 
16 “ 60 pounder high explosive shells at the same time. 
2 - TENT. 
(8) Deliveries of munitions and components to Shell Committee 
UD to Maya cies bOLb ayes ci RG Ho. Ob nro Mice GE BONO se! 
(9) Value of Same during ert and May; Spee esse Monet cetey Ueto, es 3,701,361 58 


(Exhibit 339.) 


Following is a list of orders placed by the Shell Committee, with manufacturers 
for the component part of shells during the months of April and May, 1915 :— 


Order. Description. Value. 

768 Machining and assembling 4°5.. 2. 2. 2. me «6 es «+9 46,900 00 
769 Wea bULetS amie elas ss: sy eiee eae ee ated chee eee eee 90,000 00 
778 FROME LINES VASO Mi) Spek cg orale). ive. Ga oes Sup ica velop Mahap et ah sree sven Moran Los 30,000 00 
780 WViGOCMDGXESTN Aureate, cist rahe ‘ions tots. voiee core trator Leas solve akaeire a 4,750 00 
781 SPAS TC SCS aay date: Melo ine ails abi reich ieredeaked Recs Mele micers Ait eg Eo omege 260 325 00 
782 < PH StOy ch eA each tents emo iat cht oekoion too 120,000 00 
783 Primers’. 2 a Sian oe teks er aao Ne Gol cami eneita tale estat tase 52,500 00 
784 Machining and assembling. . SSRN ry sO Ane lean 37,500 00 
785 Base pplatesumigucs! ee ie ec es on cast Mereee oe ee cto, temiets 3,000 00 
787 Wood boxes... .. wis aires Aes Seri call p eNeroue caets iy al Mb anton waueee aed wae 2,000 00 
792 Forgings shrapnel. isk iis) Sete, sotstniedetnesis: aapaVaMnocs. lo) SULA Nelo 31,250 00, 
796 (WMOOCEDORESEN Nin cio de’ yell. Ais! Mate etetan te eee isn seer fie 4,750 00 
set! Ma Syd bhcksr press) ssisy, vel'ed goltebekeyave ree nezalste peste iy aie ote se 4,750 00 
798 Py See ia ree. res WM La eunsee a eis ei Mone taere A Cie one Shere 4,750 00 
799 Brass discs. ae Sik art fete eRe eats 1,045,440 00 
800 Machining and assembling 4 5. Rg oe Ao onl i ea 167 500 00 
801 Base plates.. .. ea Ne ue Moiese! Pate 10,500 00 
802 Machining and assembling ‘18 ‘pr. MB! wie. hele actos 28,500 00 
807 WOO ORCS ets, hic A gall ecaeeye Wh ouneier tate ies aes Eee OS 4,750 00 
808 we COON EO Ie re On o SSeS: Co ont ho -o.chan 1,900 00 
809 AOL SESS SM TATMEL «ray sored | shad arom Fash Meher mio tnere 4. Reem ed es 125,000 00 
810 re CME CIOE CY  OMCA Oe. Oe pk Mob 125,000 00 
811 ee Ce eee ee koe Chie nC ee Ce 62,500 00 
812 Base plates H. E.. .. Se a), ivi asteed ee) Neleubrs 30,000 00 
815 Machining and assembling hen Some ee eae eter Lateral 100,000 00 
816 Machining and assembling 15 Pr. Shrap.. .. .. .. .: 50,000 00 
817 Machining and assembling 18 Pr. Shrap.. ...... -- 56,250 00 
819 Wood boxes.. ee a Pa A ARAN PR Naren: Bee ae he 4750 00 
821 OU GST BSP od eae ns Als Si aac es Ay eter MC tr PMS Aly Uy. 20,000 00 
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Description. 


DOCKETS 4 Dive poche esd ati tation bole 


Boxes.. .. 


STUDRSCREWSs:01. es re ae ils mele 
Tin cups shrapnel... .. 


Primers. . 


Sockets and ‘plugs. . : 


eo 86 © 8 © 8 o8 


Brass plugs 4°5.. 
Sockets and plugs.. 
Tin cups shrapnel. . 
Copper bands. . F 
Sockets and plugs.. .. 


“6 


a 


Steel discs... .. .. 


Primers... 


“6 


Tin cups shrapnel.. .. 


Boxes. . 


Clips 18 Pounder.. .. .. 


Tin cups.. 


Machining and 


Tin cups shrapnel, . 


“ 


“ 


GPUDISCLEWS sy see sl ss 


“sé 


Ll 


Assembling 18 Pr. HB... 


35,000 
35,000 
70,000 
25,000 
25,000 
25,000 
25,000 
12,500 
25,000 
50,000 
25,000 
25,000 
25,000 
25,000 
40,000 
40,000 
10,000 
20,000 
20,000 
20,000 
70,000 
70,000 
70,000 
70,000 
35,000 
70,000 
35,000 
70,000 
7,000 
4,750 
80,000 
7,000 
29,750 
119,000 
168,500 
59,500 
238,000 
89,250 
595,000 
119,000 
7,000 
7,000 
7,000 
7,000 
1,500 
1,500 
1,500 
1,500 
1,500 
1,500 
1,500 
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1452 


Order. 


922 
923 
924 
925 
926 
927 
928 
929 
930 
931 


999 
1000 
1001 
1002 
1003 
1004 
1005 
1006 
1007 
1008 
1009 
1010 
1911 
1013 
1014 
1015 
1016 
1017 
1018 
1019 
1020 
1021 
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Description. 


Grub screws.. 


Chipsie. 


Primers... 


“ec 


ec 


A sFOUNdYDOxXeSs 5) ane 
Brass tubes.. .. 


“ee 


Sockets ae ike ; 


Bullets. . 


6é 


Lead bullets. . A : he dna qinetronea 3 


iets. fee Reel) Vere see! ies ele” ie. 


IBPASS BOCKGIS a. er) roe; mc. sa. > 


Forgings 


shrapnel.. 


&é 


“e 


GArOUNGd DOXEScimeneeers: Kors. Ls, 0-se¥e neve ue 


Brass plugs.. 
6 round boxes... 
Base plates 4°5.. 


Forgings 
Forgings 


ee fe eaeins ee 
18- Pr. Shrapnel. . 


Blanks 18 Pr. H.E.. 


Machining and peeonbling: 18 Pr. ‘Shrap.. 


[David Carnegie. ] 


oe 


ee 


ee 


ee 


ee 


Value. 
1,500 
20,000 
20,000 
20,000 
40,000 
20,000 
40,000 
21,000 
20,000 
20,000 
40,000 
20,000 
40,000 
70,000 
70,000 
70,000 
70,000 
35,000 
70,000 
35,000 
70,000 
70,000 
70,000 
70,000 
35,000 
70,000 
35,000 
70.000 
25,000 
31,500 
78.750 
78 750 
39,375 
31,500 
14,000 
195,000 
195,000 
195,000 
215,000 
215,000 
195,000 
45,000 
125,000 
62,500 
125,000 
62,500 
4,750 
12 500 
4,750 
30,000 
30,000 
30,000 
45,000 
45,000 
37,500 
30,000 
30,000 
30,000 
30,000 
30,000 
30,000 
30,000 
60,000 
400,000 
500,000 
1,000,000 
315,000 
47,250 
157,500 
315,000 
236,250 
630,000 
157,500 
472,500 
283,500 
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Order. Description. Value. 


1022 Machining and assembling 18 Pr. Shrap. ........ .-$ 157,500 00 
1023 He Mi 5 Bien toca tote) GE Ae 78,750 00 
1024 s Ss Bie bey coed Mo 78,750, 00 
1025 aft a SPOTS EOD aero 63,000 00 
1026 fs se Wey were ecey lela seks 157,500 00 
1027 ss < Fh ie is curate 31,500 00 
1028 “ “§ os aberetcy aii patel nate 253,544 40 
1029 ss oe de Tense ouster rege 31,500 00 
1030 WY ty FOTO ace carats 157,500 00 
1031 s 4 Dies eas jens ete 47,250 00 
1032 ‘fs be Siopes ee ere aye tay elle 31,500 00 
1033 < < Ee ea Da saleetshe cise 55,500 00 
1034 of oe Test rere alate fate 63,000 00 
1035 ss SFr ctelc persicae 157,500 00 
1036 “8 a Sha ewe Marah Fens, talts 47,250 00 
1037 3 ss PPA mead 63,000 00 
1038 S¢ x SAEs Parga eas 78,750 00 ‘ 
1039 / ss Md Mice cette od oO eetohd 63,000 00 
1040 s oe Aap aielcS eh sues ahhh 110,250 00 
1041 s c Aine did, eas 63,000 00 
1042 ss tf Sioa eae ee rae 63,000 00 
1043 Us eee Mavens Chie. Lerer Eee 31,500 00 
1044 . ss oO. EE OOM Oe 31,500 00 
1045 See “ eietiavs avert ele 63,000 00 
1046 ss LSP ee Waa ceye tints lias. dake 60,000 00 
1047 bs COMEPS ERE ee cei Sa. Oh) a6 173,750 00 
ta! Fy OR a Oe el 347,500 00 
1049 Ss aise Ray eval talon aeheut ste 173,750 00 
1053 “f Sf Aty Ce oe eee 69,500 00 
1054 Y : < Se Ee ee PN ies ee 139,000 00 
1055 < ’ ny Nae aie OOM R a Late 274,980 00 
1057 oy < Steuiicte. nko oi duke 69,500 00 
1058 ce * SA aN cia now 104,250 00 
1059 $s AES Eon Roe ec 118,750 00 
1060 ‘ : ia AIR) Pn AR BE 69,500 00 
1062 os ul EADS & BS DRO inn Tn tye fairs 20,000 00 
1064 by “s SC el Macro 60,000 00 
1065 sf “J Srebe eres eee Noche oh 400,000 00 
1066 s ue Bvt etek ce sakotes. sad 400,000 00 
1067 4 se Ora IC OF PNAC 75,000 00 
1068 iy ‘e oa Oe aM 100,000 00 
1069 ee - Looe oe 1,200,000 00 
1071 sf ef Segre ey ha ee iets 80,000 00 
1072 ne eo aiairiered tall: Anene. eke 80,000 00 
1073 s os ad voactnterent shay ais 40,000 00 
1074 sé <s EE saet ts Metetio. nak eek 40,000 00 
1075 “ te Pith CAO BC 80,000 00 
1076 i ; oe BLOW cheuusche ks ier) cere 40,000 00 
1077 i G. ioe Ca atieras Berek Toys 80,000 00 
1078 ~ st 4 ty se peyiell ksh. “ened pers 200,000 00 
1079 Uy ‘ SS OOO 180,652 00 
1080 Ug a SSO AES SMe dey ueeis 400,000 00 
1081 ss s§ oe vate tare Mbars. core 100,000 00 
1082 se sé Seach: 318,750 00 
1083 s¢ ss enteven watearwie ners 80,000 00 
1085 = es A Gre CLG OR lb Sane 50,000 00 
1086 se ss 6D 66 Ab a6 loc 190,000 00 
1087 “s a hits HORS MG BOO 120,000 00 
1088 Machining) and, assembling) 4:0 dieu tsn creme ©) feist (ere Shed ove 90,000 00 
1089 2 Ad sattAclele coher wroleh ere. oa) evald Ave 120,000 00 
1090 . ss HE Tas cere. hoa sdrcie we 150,000 00 
1091 ss Me bd VS?) Nc solo whe 2 onl sOCw on 222,000 00 
1093 fs ss who ensTale ann sles! Tare ae ell end 120,000 00 
1094 ef a ELC ey they fara crores are 300,000 00 
1095 ase es SN eee TAN TL ea tie 90,000 00 
1096 < te 36) 6. Sa SOB OO a tae ee 150,000 00 
1097 “ <s Reha e eM Eee hice et uke ta Maite 200,000 00 
1098 ss s Apioeidic 286 SON 1G Lee oo ae ORE 90,000 00 
1099 - “4 iis MMCRsMereroTd toh Mose. Stary iste Take 120,000 00 
1100 “f “4 4 SO Oy de Sree Cane ARSE run 105,884 00 
1101 Y ud 5A, “OOo UCR eeCeeerce mid 120,000 00 
1102 . Be ct hitotepyetettevene cinvtn sc: here fabs 120,000 00 
1104 “ iy Sis SG! sorte 8 IS Cie POAC BEL 140,000 00 
1107 a ss PTes MET Mie eM totett rei oo 6 Bere 150,000 00 
i 150,000 00 
4 270,000 00 


He 
Hh 
So 
fo.) 

wi eres 
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Order. 


1110 
1111 


1142 <i 
1143 sf 
1144 cy 


1173 a 
1174 ee 


1176 id 
abi br ery Hs 


1198 ‘iS 
1199 a 
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«se 


“ee 


6é 


é 


+é 


“e 
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4°5 


Description. 


60 pounder.. 


and blanks 4° is : 
Machining and assembling 4°5.. .. 
18 Pr. H. BE. 


Sockets 4°5.. . nee 
Forgings 18 Pr, . Shrapnel... 
6 round boxes. aia 


Forgings 4°5.. .. 
60 pounder. . 


6 round boxes... .. 


Cordite boxes... .. 
C. case boxes.. 
6 round boxes.. 


“é 


18 pounder.. 


Blanks 4°5. 


eo ef e 


18 pounder E HH. 


PrIMers. ss, ss 6 
Sockets 4°5.. 
Blanks 4°5. 

6 round poxes! 
Copper bands 18 Pr. ean E. 
Horgings) 18 Provshrapnel.. 3. o« .< 
Forgings 18 Pounder Shrapnel. . 


oe 


Forgings 4.5 Howitzer... 


~Forgings 60 Pounder. : } 
Blanks 4.5.. & 


Machining and assembling 4°5.. .. 


Machining and assembling 18 
Forgings shrapnel.. 


‘Pr. H. E.. 


oa a 1 
oe 


Value. 


300,000 
120,000 
120,000 
240,000 
120,000 

48,000 
726,000 
300,000 
120,000 
223,750 

90,000 
180,000 
120,000 
240,000 
300,000 
120,000 
120,000 
120,000 
240,000 

60,000 
120,000 
300,000 

45,924 
210,000 
120,000 
150,000 
226,868 
474,000 

40,000 
125,000 
200,000 
225,000 


295,000 * 


300,000 
100,000 
4,750 
4,750 
4,750 
4,750 
875 
2,900 
4,750 
4,750 
4,750 
4,750 
4,750 
25,000 
145,000 
4,75C 
4.750 
4,750 
300,000 
112,500 
312,500 
425,000 
666,666 
200,000 
35,000 
46,666 
29,802 
4,750 


187,324 


125,000 
500,000 
187,500 
200,000 
600,000 
400,000 
200,000 
390,000 
112,500 
787,500 
450,000 
450,000 
112,500 
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Order. Description. Value. 

1200 Blamks) 4°5:.. 5: Fete SARS nik SO ee SOU ae  acch ea BERL 107,500 00 
1201 Blanks 60 Pounder. ETI ite weet PONG LIE pone ne RELI 162,500 00 
1202 APE TROUNO BESOXR OS Mera oleh ee Mem ote e retad ists. favete petaterieds: ens 25,000 00 
1203 Blanks 60 Pounier: . AA ee Fe at 0s ne al ee 0 ee 487,500 00 
1204 sf Shs c mtcued ony Weteibite: of wete. ate area sein ere 162,500.00 
1205 SO TLOUNCLESOXES se fern ae in Weeknis ce ee cone Suave: Bare: ee Me hat et aie dadley rea 12,500 00 
1207 6 - afeigiaued URS eS et ccd ciet tere tes cdkey al pocree tore 9,500 00 
1208 6 te SUlsstay feed caste cach MASSA Niel eo ums laeire 33,334 00 
1209 18 Pr. Sockets ‘and. Plugs. Reta WaRsOMesia sercmee ee Croke aro 60,000 00 
1210 6 Round Boxes... .. .. Fier AOL bie ADO ee One DES OBB TAS 19,000 00 
1211 PP UENCE TT cte ei ose RA trie aed lobes A Keep cat knee suet e.g 3,500 00 


$40,482,567 59 
Total number of orders, 342. 


Making an average value of contracts awarded per day 
during: April and: May, 1905, ef —... 2. se ws we es we $778,510 91 


STATISTICAL DEPARTMENT. 


‘ 


Mr. HetuMutH: I have been furnished here with a number of documents I am 
going to put in in order. 

Q. You have, I believe, found some notes made by you or extended of a meeting 
held in the office of the Shell Committee, Montreal, April 26, 1915?—A. Yes, sir. 

Q. And in whose handwriting are those pencil notes?—A. My handwriting. 

Q. When was that meeting ?—A. I cannot say. 

Q. Was it made recently ?—A. No, sir, just about the time. 

Mr. Hetumuts: I will put this in:— 


“ Meeting held in office of the Shell Committee. 
Montreal, April 26, 1915. 


“Dr. Harris.—The organization that will manufacture the British fuse 
No. 80 Mark V, will be composed of the following plants :— 

American Machine & Foundry Co., Brooklyn, N.Y., 

Yale & Towne Mfg. Co., Conn., also branch at St. Catharines, Ont. (Not 
to manufacture. )- 

The Keystone Watch Case Co., Philadelphia, Pa. 

Mr. C. B. Lord represents six manufacturing plants, The Wagner Electric 
Mfg. Co., R. Hoe & Co., New York, and another firm.” 


(Output.) 
“ American Machine & Foundry Co., output. . ratte 000 per day. 
Yale & Towne Mie. Co. ontputcs. ps sonten- “12 000 to 15,000 
The Wagner Electric Mfg. Co., output.............. | 12,000 & 
Keystone Watch Case Co., output... ...siscencasies 3,000 2 


Pike ses eR, SAUL DUM. tes fics, of ao eee AD tas utes. ered ore $ 


54,000 

(Contract with) 

“The name of the firm is ‘Standard Asbestos & Fuse Co., Limited, Toronto.’ 

“ (Q) Mr. Carnegie: When do you hope to commence delivery ? 

“ (A) Dr. Harris: Aluminium parts can be produced within three weeks. 
Can get 40,000 aluminium parts produced per day by these people. This is 
guaranteed.” 

(Makers). The Aluminum Castings Co., of Cleveland, subsidiary of the 
Aluminum Co., of America, the people who produce all the aluminium. 

Start delivery within four menths, and complete entire five million within 
one year. (Memo. This clause is struck out in pencil.) Four months from 
now start delivery at the rate of 5,000 per day to start, gradually working up 
to 50,000, compieting the whole in one year. . 
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‘My. Harris: Every fuse will be insured by the company. 

“Mr. Carnegie: The understanding is that the contractors be paid two- 
thirds of the price of the fuse on certificate from the inspectors that the 
mechanical parts of the fuse have been assembled and proved satisfactory 
without loading, and that the remainder of the price be paid on certificate of 
the firing and final proof of the inspector. 

To be tested before going to loading plant, and that is the time they get 
their (1st) certificate. 

To be paid for when shipped to the Shell Committee, account the DuPont 
Powder Company. 

Two-thirds of the fuse on completion of the total mechanical parts of the 

fuse, assembled and passed by inspector, but not loaded. 

DuPont people will charge 50 per cent on accepting order, 20 per cent 
when powder goes into drying, and balance on completion. 

Price: $4.50 for the No. 80/44 f.o.b., duty to be arranged. 

“Dr. Harris: Will use our best endeavours to establish a fuse factory in 
Canada. 

Have secured the entire output of the Aluminum Castings Co., which is 
subsidiary of the Aluminum Co. of America, which makes all the aluminium 
on this side. 

The Aluminum Castings Co. have stated that they will produce 40,000 
a day, and guarantee to begin deliveries within three weeks.” 


The following memorandum appears in pencil and is scratched out: “ Must 
start manufacturing fuses in Canada after making.”) 


(Marked Exhibit No. 340.) 


Mr. Hettmutu: I see you have in pencil “ Not to manufacture” after the words 


“Yale and Towne Mfg. Co., Stanford, Conn., also branch at St. Catharines, Ont.”— 
do you know what that means; is it that the St. Catharines were not to manufacture /— 
A. Yes, that branch of that company would not manufacture. 

Q. (Mr. Hellmuth reads first paragraph.of Exhibit 340 down to and including . 
the words “R. Hoe & Co., New York, and another firm.”) Was this information 
obtained from Dr. Harris at that time?—A. Yes, sir; these are notes of the confer- 
ence we held on the 26th, dictated. 

Q. Then you have in pencil the word “Outputs.” Then you have “ American 
Machine and Foundry Co. (reads paragraph of output in Exhibit 340.) Then it is 
added up in pencil to 54,000 per day?—A. Yes, sir, these are the computations at 
the time. 

Q. The next thing in pencil on the outside is “Contract with” (Reads begin- 
ning with “the name of the firm is Standard Asbestos & Fuse Co., Limited, Toronto,” 
down to words “start delivery within four months, and complete entire five million 
within one year” was that struck out by you at the time?—A. Yes, sir. 

Q. (Reads, beginning with “Four months from now start delivery at rate of 
$5,000 per day” etc. down to the words “ begin deliveries within three weeks.”’) 

Then something is struck out here; I cannot make it out; will you read it?—A. 
“Must start manufacturing fuses in Canada after making,” and I stuck fast there, 
I do not know, after making something. 

Q. And then that was struck out?—A. Yes. 

Q. Can you tell me whether this “ Exhibit 340’ was made at that time?—A. Yes 
sir, it was made either on the day of the 26th or the following day; I presume it was 
on the afternoon when they had gone. 

Q. I see that on page 53 of the evidence are paragraphs of a contract, and you 
produce this copy of a letter to Mr. Patterson of the 29th April, 1915: 

[David Carnegie.] 
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“Mr. Patterson, 
200 Fifth Avenue, 
New York City. 


“Dear Sir,—We enclose herewith suggested paragraphs which we propose 
to embody in contract form between your company and the Shell Committee. 
“T think, they cover the ground discussed by us with Dr. Harris, Mr. 
Hoyte and yourself. We are having them embodied in legal form. 
“DO JOPN” 
Yours very truly,” 
(Marked as Exhibit No. 341.) 


Q. You found that letter?—A. Yes, sir. 

Q. I see that was dictated by yourself?—A. Yes, sir. 

Q. And the enclosure I understand is Exhibit 50 on page 53; these are the sug- 
gested paragraphs? A. Yes. 

Q. Then you have a letter here of April 30th to Stewart and Stewart from the 
Shell Committee; this is the original which we have obtained from Stewart & Stew- 
art. It is signed by Alexander Bertram, and there is evidently a mistake if I may 
point’ out in the letter in the typewriting; the words “notice of contract” should be 
“notes of contract ”?—A. Yes. 

This was sent the very next day?—A. Yes. 

Q.. You initialled that; that has “DC” on it?—A. That is right, sir. 
ETOVO'N” : ; 

Q. (Reads) :— 


“ SHELL COMMITTEE, 
Moytreat, April 30, 1915. 
Messrs. Stewart & STEWwart, ; 
160 James Street, 
Montreal. 

Gentlemen,—With reference to the visit of your Mr. Stewart we now have 
pleasure in enclosing the notice of contract, which we should be glad if you 
would kindly put into shape. 


/ We are, 
Yours very truly, 
SHELL COMMITTEE, 
Avex. BertraM, Chairman. 


DC/MC.” 
(Marked as Exhibit No. 342.) 


And those notes are Exhibit 50, the same suggested paragraphs?—A. Yes. 

Sir Winu1am Merepirn: Who are Stewart & Stewart?—A. We called them in to 
draw up the contract from the rough memorandum that we sent to them. They are 
udvocates in Montreal. 


Mr. Hettmutu: And the Shell Committee were then in Montreal?—A. Yes. 


Q. They were the solicitors acting for the Shell Committee?—A. On that work 


only. 
Q. On May 1st Messrs Stewart & Stewart write back this letter to the Shell Com- 


mittee—and we get this too from Stewart & Stewart :— 
38493—93 
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“ May 1, 1915. 
Shell Committee, 
Drunmmond Building, 
Montreal. 


Re Contract for Fuses. 


Gentlemen,—We are enclosing herewith draft of contract which we think 
covers the necessary points. 
Kindly advise us of any alterations you wish made and oblige, 
Yours faithfully, 
Encl.” 


(Attached to Exhibit No. 343.) 


Mr. Ewart: That is in already. 
Mr. HettmutH: I do not think so. 
Mr. Ewart: Page 52. 


Mr. Hettmurye: I will attach the letter to the contract. The contract is not in 


which they enclosed. 


Mr. Ewart: Yes, the suggested paragraphs. 


Mr. Hetitmutu: This is not suggested paragraphs, this is a definite contract; do 


you say this contract is in? 


Mr. Ewart: No, that is not in, but the letter is. 


Mr. HettmMutu: Mr. Stewart has pointed out to me this letter went in with the 


suggested paragraphs, whereas as a matter of fact the suggested paragraphs were sent 
to Stewart & Stewart, and they built up a contract upon them. I am putting the letter 
in now with the draft contract. That draft actually has the price in:— 


MEMORANDUM OF AGREEMENT made in duplicate this day of May, 1915. 
BETWEEN 
The Standard Asbestos & Fuse Company Limited, a body politic and cor- 
porate, having its head office at the City of Toronto in the Province of Ontario, 
hereinafter called the ‘Company’ and herein acting by its President 
and , its Secretary, hereunto duly authorized: 
Of the First Part 


AND 
Brigadier-General Alexander Bertram, of the City of Montreal, hereinafter 


called the ‘Purchaser’ ; 
Of the Second Part. 


Whereas the Company is a manufacturer of and dealer in fuses; and 
Whereas the Purchaser is desirous of purchasing fuses from the Company on 
terms which have been agreed upon. 

Now therefore this Agreement Witnesseth :— 

1. The Company agrees to sell and the Purchaser to purchase five million 
(5,000,000) fuses of at least two different designs to be in accordance with the 
drawings and specifications to be furnished by the Purchaser, namely, Drawing 
No. , and Specification No. , which drawings and specifications shall 
form part of this agreement. 

2. The price of said fuses shall be four dollars and fifty cents ($4.50) per 
fuse, complete with cover and tin packing case as per above mentioned drawings 
and specifications, all fuses to be packed and delivered f.0.b. railway at the Com- 
pany’s or its sub-contractor’s works. 


[David Carnegie. ] 
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3. The Company shall commence to make deliveries of fuses under this 
agreement within four months from the date of the receipt of said drawings 
and specifications at the rate of at least five thousand fuses per day and increase 
said deliveries to thirty thousand per day within six months from date of receipt 
of said drawings and specifications, the total of five million fuses to be delivered 
within one year from the date of this agreement. 

4. The Company shall manufacture or have manufactured in Canada a 
portion of said total of five million fuses and shall make deliveries of said Cana- 
dian manufactured fuses at the rate of at least one thousand per day during 
the sixth month from the receipt of said drawings and specifications and shall 
increase said rate to two thousand, three thousand and five thousand per day 
during the seventh, eighth and ninth months respectively. 

5. The Purchaser shall under the direction of the Chief Inspector of Arms 
and Ammunition provide for the examination and inspection of the fuses at the 
factories where same are manufactured.and loaded. 

The said fuses shall be proved by the Chief Inspector of Arms and Ammuni- 
tion at Quebec or at such other place or places as may be designated by him. 

6. The decision of the Chief Inspector of Arms and Ammunition and his 
inspectors regarding the acceptance or rejection of any fuse or part thereof shall 
be final and binding between the parties hereto. 

7. All duty, freight, cartage and other charges of a like nature paid by the 
Purchaser on rejected fuses shall be reimbursed to him by the Company. 

8. The Purchaser shall pay the Company for said fuses as and when he shall 
have received triplicate invoices for same properly numbered, together with the 
certificate of the Chief Inspector of Arms and Ammunition certifying that the 
fuses covered by said invoices have been accepted. 

9. The Purchaser shall make an advance payment to the Company equal to 
two-thirds of the price of the finished fuse on the completion of the mechanical 
parts of the fuses and their delivery to the loading contractor’s factory or 
factories. Such advance payment shall be made on a number not exceeding one 
million fuses under the whole contract and shall not at any time exceed the 
sum of dollars. 

The above advance payment is made for the purpose of aiding the Company 
to finance this contract and shall not in any way constitute an acceptance of 
said fuses or their part by the Purchaser. 

10. The Purchaser shall have the right of cancelling this agreement if 
after five months from receipt of drawings and specifications of fuses, deliveries 
of same by the Company have not been made at the rate stipulated therein. An 
allowance however will be made to the Company for time lost through strikes 
or acts beyond human control. 

11. It is understood that the recognized standard or current rate of wages 
of the district shall be paid for all classes of labour employed in the manu- 
facture of any part or parts of said fuses. 

12. This agreement is entered into by the Purchaser on the understanding: 
that the Company in executing the terms and conditions of same, shall not 
knowingly interfere with existing contracts of the British War Office or the 
Alles. \ 
13. The Cone further agrees to furnish the Purchaser with a bond of 

dollars of a Guarantee Company approved by the Purchaser 
to insure the repayment of the amount advanced to it on the fuses, and the 
due performance. of its obligations under this agreement. 


In Witness Wuerreor the Parties hereto have duly executed this agreement. 


(Marked Exhibit No. 348). 
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On page 83 a letter is in, Exhibit 75, to Bassick, of which the original is here 
now, May 25th, 1915. It says: “ We enclose herewith copy of contract form giving 
details upon which the orders for fuses are placed.” I have now copy of contract form 
which was not put in then, which accompanied Exhibit 75. I do not think I need put 
in the original letter. 


Sir Witut1amM MerepitH: They can be fastened together. It shows the connection. 


Mr. HELLMuTH: Very well. 


“ MEMORANDUM OF AGREEMENT made in duplicate this day of 
May, 1915: 
BETWEEN 
The a body 
politic and corporate, having its head office at : 
hereinafter called the “ Company” and herein acting by its 


President and its Secretary, hereunto duly authorized. 
Of the First Part. 


AND 


Brigadier-General Alexander Bertram, of the City of Ottawa, hereinafter called 
the ‘“ Purchaser ” 

Of the Second Part. 
WHEREAS the Company is prepared to manufacture fuses; 
And Wuereas the Purchaser is desirous of purchasing fuses from the Company 
on terms which have been agreed upon. 
Now THEREFORE THIS AGREEMENT WITNESSETH: 

1. The Company agrees to sell and the Purchaser to purchase 
fuses of at least two different designs to be in accordance with the drawings and 
specifications to be furnished by the Purchaser, namely, Drawing No.... and 
Specification No.... which drawings and specifications shall form part of this 
agreement. 

2. The prices of said fuses shall be four dollars and twenty-five Boe ($4.25) 
per fuse, complete with cover and tin packing case as per above mentioned 
drawings and specifications, all fuses to be packed and delivered f.o.b. railway 
at the Company’s or its sub-contractor’s works. 

3. The Company shall commence to make deliveries of fuses under this 
agreement within four months from the date of the receipt of said drawings 
and specifications at the rate of at least five thousand fuses per day and increase 
said deliveries to twenty-five thousand per day within six months from date of 
receipt of said drawings and specifications, the total of........ fuses to be 
delivered by the 31st of March, 1916. 

4. The Purchaser shall under the direction of the Chief Thapectse of Arms 
and Ammunition provide for the examination and the inspection of the fuses 
at the factories where same are manufactured and loaded. 

The said fuses shall be proved by the Chief Inspector of Arms and Ammuni- 
tion at Quebec or at any such other place or places as may be designated by 
him. 

5. The decision of the Chief Inspector of Arms and Ammunition and his 
inspectors regarding the acceptance or rejection of any fuse or part thereof 
shall be final and binding between the parties hereto. 

6. All duty, freight, cartage and other charges of a like nature paid by 
the Purchaser on rejected fuses shall be reimbursed to him by the Company. 

7. The Purchaser shall pay the Company for said fuses as and when he 
shall have received triplicate invoices for same properly numbered, together with 
the certificate of the Chief Inspector of Arms and Ammunition certifying that 
the fuses covered by said invoices have been accepted. 
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8. The Purchaser shall make an advance payment to the Company equal 
to of the price of the finished fuse on the completion of the mechanical 
parts of the fuses and their delivery to the loading contractor’s factory or fac- 
tories. Such advance payment shall be made on a number not exceeding one 
million fuses under the whole contract and shall not at any time exceed the 
sum of dollars. 

The above advance payment is made for the purpose of aiding the company 
to finance this contract and shall not in any way constitute an acceptance of said 
fuses or their parts by the Purchaser. 

9. The Purchaser shall have the right of cancelling ine agreement if after 
five months from receipt of drawings and specifications of fuses deliveries of 
same by the Company have not been made at the rate stipulated therein, an 
allowance however will be made to the Company for time lost through strikes 
or acts beyond human control. 

10. This agreement is entered into by the Purchaser on the understanding 
that the Company in executing the terms and conditions of same, shall not know- 
ingly interfere with existing contracts of the British War Office or the Allies. 

11. The Company further agrees to furnish the Purchaser with a bond of 

dollars of a Guarantee Company approved by the Purchaser to insure 
’ the repayment of the amount advanced to it on the fuses, and the due perform- 
ance of its obligations under this agreement. 

In Witness Whereof, the parties hereto have duly executed this agreement. 


(Marked Exhibit 344.) : 


Q. Can you tell me where this draft I have here came from?—A. Was it not 


attached to a letter? 
Q. Yes, this is what it was fastened to?—A. That came from Mr. Watts. 


Sir Witi1am Merepitu: Are those the suggestions of Mr. Watts?—A. That is a 
draft upon which he prepared those suggestions. 

Mr. Hetiumutu: Then that would be the draft of the meeting of the 4th June ?— 
Doon eS, 

Sir Wintiam Merepiri: What do you call that? 

Mr. Hetumutu: Draft before the meeting of the Shell Committee. 

Sir Witu1aM Merenpitu: Is that draft the suggestion of Colonel Watts? 

Mr. Hetumutu: No, this is a draft on which Colonel Watts made his suggestion. 
It is as follows :— 


Memoranpum of Agreement made in duplicate this day of 
June, 1915. 

Between 
the , 2 body politic and corporate, having 
its head office at , hereinafter called the “ Company ” 
and herein acting by its president and 


its secretary, hereunto duly authorized, 
Of the first part. 


AND 

Brigadier-General Alexander Bertram, of the city of Ottawa, hereinafter 
called the “ Purchaser” on behalf of the “Shell Committee,’ of the Stephen 
Building, Ottawa, 

Of the second part. 

Whereas the company is prepared to manufacture fuses; 

And whereas the Purchaser is desirous of purchasing fuses from the Com- 
pany on the terms which have been agreed upon. 
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Now therefore this Agreement Witnesseth. 
1. The Company agrees to sell and the Purchaser to purchase two and one- 
half million (2,500,000) fuses of at least two different designs to be in accord- 


‘ance with the drawings and specifications to be furnished by the Purchaser, 


namely, drawings Nos. and specifications Nos. » which 
drawings and specifications shall form part of this Agreement. 

2. The price of said fuses shall be four dollars and fifty cents ($4.50) per 
fuse, complete with cover. Designs and specifications as per above-mentioned 
drawings and specifications, all fuses to be packed securely in wooden boxes 
and delivered f.o.b. railway at the company’s or its sub-contractor’s works. 

3. The Company shall commence to make deliveries of fuses under this 
agreement within five months from the date of the receipt of said drawings 
and specifications at the rate of at least five thousand fuses per day and increase 
said deliveries to twenty thousand per day within six months from date of 
receipt of said drawings and specifications, the total of two and one-half 
million fuses (2,500,000) to be delivered by the (31st of March, 1916). 

4. The Purchaser shall under the direction of the Chief Inspector of Arms 
and Ammunition provide for the examination and the inspection of the fuses at 
the factories where same are manufactured and loaded. 

The said fuses shall be proved by the Chief Inspector of Arms and Ammuni- 
tion at Quebec or at any such other place or places as may be designated by him. 

5. The decision of the Chief Inspector of Arms and Ammunition and his 
inspectors regarding the acceptance or rejection of any fuse or part thereof shall 
be final and binding between the parties hereto. 

6. All duty, freight, cartage and other charges of a like nature paid by the 
Purchaser on rejected fuses shall be re-imbursed to him by the Company. 

7. The Purchaser shall pay the Company for said fuses as and when he 
shall have received triplicate invoices for same properly numbered, together 


with the certificate of the Chief Inspector of Arms and Ammunition (on his 


reporting) certifying that the fuses covered by said invoices have been 
accepted. 

8. The purchaser shall make and advance payment of 15 per cent of the 
total amount of the purchase price to the banker of the company (approved by 
the purchaser) at the following rates and periods. 


1. 10 per cent on signing the contract. 
2. The remaining 5 per cent to be paid in monthly installments, over 


a period of four months from the signing of the contract. 

9. The Purchaser shall also make a payment to the Company equal to two- 
thirds of the price of the finished fuse on the completion and inspection of the 
mechanical parts of the fuses and their delivery to the loading contractor’s 
factory or factories. Such advance payment shall be made on a number not 
exceeding one million fuses under the whole contract and shall not at any time 
exceed the sum of three million dollars ($3,000,000). 

The above advance payment made for the purpose of aiding the Company to 
finance this contract shall not in any way constitute an acceptance of said fuses 
or their parts by the Purchaser. 

10. The Bank of the company shall by proper instruments on the company’s 
behalf, bind itself to the banking house of the purchaser, that the amount of 
eash advanced by the purchaser and paid into the bank of the company, will be 
refunded to the Purchasers’ banking house in the event of the non-delivery of the 
shipments, in payment for which such cash was advanced. 

11. When the conditions above stated in paragraphs 8, 9 and 10 are met by 
the seller the purchaser agrees that the bond covering same may be cancelled. 


[David Carnegie. ] 


SHELL CONTRACTS COMMISSION 1463 


12. The Purchaser shall have the right of cancelling this agreement if after 
six months from receipt of drawings and specifications of fuses, deliveries of 
same by the company have not been made at the rate stipulated therein. An 
allowance will be made however to the company for time lost through strikes or 
acts beyond human control. 

13. This agreement is entered into by the purchaser on the understanding 
that the company in executing the terms and conditions of same, shall not 
knowingly interfere with existing contracts of the British War Office or the 
Allies. 

14. The fuses are to be packed in wooden boxes each containing fifty (50) 
fuses, securely held in position to prevent their movement in the boxes during 
transit. Packing cases to be supplied by the company to design supplied by the 
purchaser. 7 

In witness whereof the parties hereto have duly executed this agreement. 


(Marked Exhibit No. 345.) 


Q. That document was the one at the meeting of the 4th June on which Mr. Watts 
sent his suggestions?—A. That is right, sir. 

Mr. Carve: Is that the document enclosed in the letter of May 25? 

Mr. HeLttmutu: No, this is the document that was before the Shell Committee 
on June 4. Colonel Watts, as he told us, wrote out after the meeting suggestions he 
had to make in regard to it. 

In the letter which appears on page 78, a letter to E. W. Bassick, General Bertram 


says :— 


These drawings and specifications will be either for No. 85, No. 80 modi- 
fied or No. 80-44 fuses, and one or two designs may be desired in connection 
with this contract. 

That was the three million fuse contract, at a minimum price of $4.25. On page 
82 it was amended by cutting the number down to 500,000. 

Q. I have here a copy of a letter dated June 7, 1915, which was written to R. L. 
Patterson, American Ammunition Company, which I will read:— 


June 7, 1915. 

R. L. Patrerson, Esq., 

American Ammunition Co., 

200—5th Avenue, New York City. 

Dear Sir—We received to-day a wire from Col. Burney asking if we could 

procure for him immediately from the Royal Laboratories, plans of plant, ma- 
_ chinery, dies and punches for loading time train fuse No. 80 and 84. We wired 

that it would be impossible to procure such plans in anything like the time 
necessary for carrying out the work, and we hope that such a request before 
the contract is signed, will not be used as an argument afterwards for your non- 
fulfilment of the conditions set forth in the contract, copy of which we enclose 
herewith. 


Q. We have not been able to get that copy. Can you say avhether that is the copy 
that was before the meeting of the 4th of June?—A. That is the only copy that could 
have been sent in. That was the copy we had before us at that time. 

Mr..HentmutH: You can imagine, we are sure, that every available man is 
required in the Arsenal at the present time for regular duties, and we are quite sure 
that they would not grant such a request. 


With the skilled experts you have about you, one would imagine that you 
would be quite able to make your own plug without much assistance, at any 
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rate we think that if such assistance were required it should have been asked 
earlier. 

We note that Major Burney signs under the name of the International 
Arms and Fuse Company, and we shall be glad to have the names of the Pre- 
sident and Secretary and also the other members of the firm with whom you 
wish the contract made, and also a full list of the names and addresses of the 
companies with whom you propose sub-letting the contract. 


y 


' Yours very truly, 
DC/O’N. 
(Marked as Exhibit No. 346. 


Witness: I should like to make a correction there. That word “plug” 
should be “ plant”. It does not read correctly, as it is. 

Q. All right, I will change it. This letter has been found among your papers ?’— 
A. Yes, sir. 

Q. You have no doubt you did write such a letter?—A. None whatever. 

Q. Do you know how you came to write him in care of the American Ammuni- 
tion Company ?’—A. Because at that date we had not the title of the Company. 

Q. I see you say in it that Major Burney signs under the name of the Interna- 
tional Arms and Fuse Company. So that at least you had not got on to the names 
f the two companies?—A. No, sir. 

Q. Evidently Mr. Watts’ suggestions had come in?—A. Yes, sir. 

Q. I see on page 655 that you sent a telegram, mentioned in the evidence of Mr. 
Harris, which was received that day from the Shell Committee, saying that: 


“We are amending contract forms and hope to send you copies to-morrow.” 
Was that after Mr. Watt’s suggestion?’—A. Yes, sir. That was to Dr. Harris. 


Q. I suppose Mr. Watts’ suggestions were more or less carried out?—A. That 
was right, and I think we had called Mr. Orde in that day and discussed with him the 
formal contract that we had forwarded. 

Mr. Carvett: Mr. Hellmuth, have you copies of those draft contracts ? 

Mr. HELLMUTH: I have not. Those are the only ones I have. 

Q. I see that on the 8th of June, 1915, you wrote to the International Arms and 
Fuse Company a letter: 


June 8, 1915. 
International Arms and Fuse Co., 
200—5dth Ave., 
New York, N.Y. 
Attention L. R. Patterson, Esq., 
GENTLEMEN, —We enclose herewith two copies of Memorandum of Agree- 
ment on the subject of No. 80 and 80/44 fuses. We shall be glad if you will 
kindly examine same and if satisfactory, sign one copy and return to us for 


General Bertram’s signature. 
Yours very truly, 


DC/c 
(Part of Exhibit No. 347.) 


Is that (shows to witness) a copy of what was enclosed?—A. Yes, sir, as far as I know. 

.Q. It is a full contract. I do not say that it is the same as the actual signed con- 
tract, because I have not had an opportunity of examining it. It is a full contract, 
made between the International Arms and Fuse Company of the First part, and 
Brigadier General Alexander Bertram, of the Second Part. 

Mr. Stewart says it is not exactly the same. 

[David Carnegie.] 
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Hon. Mr. Durr: Between what parties? 

Mr. HetumutH: Between the International Arms and Fuse Company and Briga- 
dier General Alexander Bertram. 

Hon. Mr. Durr: Representing 

Mr. HettmutH: No, he is called the Purchaser on behalf of the Shell Committee. 
That was offered afterwards. The fuses I think are identical, 1,666,666 No. 80 Mark 
V fuses, and 833,334 No. 80/44 fuses. The price is the same. I will put this copy 


- iIn:i— 


MEMORANDUM OF AGREEMENT made in duplicate this day of June, 1915. 
June, 1915. 

BrTWEEN THE INTERNATIONAL ARMS AND Fuse Company, a body politic and 
corporate having its head office at..........hereinafter called the “Company” 
and herein acting by............ its President and............ its Secretary, 
hereunto duly authorized. 

Or THE First Part; 
AND 


Brigapier GENERAL ALEXANDER Bertram, of the City of Ottawa, hereinafter’ 
ra called the “Purchaser” on behalf of the “Shell Committee” of the Stephen 
Building, Ottawa, 
Or THE SECOND Part. 
WHEREAS the Company is prepared to manufacture fuses, AND WHEREAS 
the Purchaser is desirous of purchasing fuses from the Company on terms which 
have been agreed upon. 


‘e 


Now THEREFORE THIS AGREEMENT WITNESSETH: 


1. The Company agrees to sell and the Purchaser to purchase, one million, 
six hundred and sixty-six thousand, six hundred and sixty-six (1,666,666) Num- 
ber 80 Mark V fuses, and eight hundred and thirty-three thousand, three hun- 
dred and thirty-four (833,334) Number 80/44 fuses, to be in accordance with 
the drawings and specifications to be furnished by the Purchaser, namely, 
drawings Nos. 20590 (1) three sheets, 20920 (1) and 16603-C, and specifications 
Nos. L/3406 and L/3280 which drawings and specifications will form part of 
this agreement. The gaines are not to be supplied. 

2. The price of said fuses shall be four dollars and fifty cents ($4.50) per 
fuse, each design complete with cover, packed securely in wooden boxes, tin 
lined and delivered f.o.b. at the Company’s or its sub-contractor’s works, for 
shipment to shell loading factories designated by the Purchaser. 

3. The Company shall commence to make deliveries of fuses under this 
agreement within five months from the date of the execution of the contract 
at the rate of at least five thousand fuses per worlsing day on an average and 
not less than 80,000 per week and increase said deliveries to twenty thousand 
per day within seven months from date of signing contract, the total of two 
and one-half million fuses (2,500,000) to be delivered by the 30th of April, 
1916. 

4. The Purchaser shall under the direction of the Chief Inspector of 
Arms and Ammunition provide for the reasonable prompt examination and 
inspection of the fuse parts at the factories where same are manufactured and 
loaded. 

The said fuses shall be proved by the Chief Inspector of Arms and 
Ammunition at Quebec or at such other place or places as may be designated 
by him. 

5. The decision of the Chief Inspector of Arms and Ammunition or his 
deputy Inspectors regarding the acceptance or rejection of any fuse or part 
thereof shall be final and binding between the parties hereto. 
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6. The Purchaser shall pay the Company in New York funds for said 
fuses as and when he shall have received triplicate invoices for same properly 
numbered, together with the certificate of the Chief Inspector of Arms and 
Ammunition or his Deputies certifying that the fuses covered by said invoices 
have been accepted. 

7. The Purchaser shall make an advance payment in a New York Bank 
of 15 per cent of the total amount of the purchase price to the Banker of the 
Company (approved by the Purchaser) at the following rates and periods. 

1. Ten per cent on signing the contract. 

2. The remaining 5 per cent to be paid in equal monthly instalments, 
over a period of four months from the signing of the contract. 

8. The said advance payment to be returned to the Purchaser’s bank at 
the rate of 15 per cent upon each and every invoice for fuses as and when paid 
by the Purchaser. 

9. The Purchaser shall also make a payment to the Company equal to two 
thirds of the price of the finished fuse. On the receipt of certificate from the 
Chief Inspector of Arms and Ammunition or his Deputies, after the comple- 
tion and inspection of the mechanical parts of the fuses and their delivery to 
the loading contractor’s factory or factories. Such advance payment shall be 
made on a number not’ exceeding the first one million fuses under the whole 
contract and shall not exceed the sum of three million dollars ($3,000,000). 
The above advance payment made for the purpose of aiding the Company to 
finance this contract shall not in any way constitute an acceptance of said 
fuses or their parts by the Purchaser. 

10. The Bank of the Company shall by proper noeteniente on the Com- 
pany’s behalf, bind itself to the banking house of the Purchaser, that the total 
amount of cash advanced by the Purchaser and paid into the bank of the 
Company, will be refunded to the Purchaser’s Banking House in the event of 
the non-delivery of the shipments, in payment for which such cash was 
advanced, and further that in the event of the Company failing to complete 
any part of the contract number of fuzes upon which advance payment has 
been made, the amount of money advanced in part payment to be refunded by 
the Company’s Bank to the Bank off the Purchaser in respect of any fuses 
upon which payments have been made by the Purchaser. 

The Bank of the Company shall also, on the Company’s behalf, pay to the 
Bank of the Purchaser, interest at the rate of 8 per cent per annum on all 
moneys advanced to the Company’s Bank under clause seven, from the date of 
the receipt of the money until repaid to the Purchaser’s Bank. 

11. The Company shall procure and furnish to the Purchaser a Bond in the 
sum of two million dollars ($2,000,000) from some Guarantee Company accept- 
able to the Purchaser, guaranteeing to the Purchaser the due performance by 
the Company of this Contract and the payment by the Company of all damages 
which the Purchaser may sustain by reason of any default of the Company. 

12. When the conditions above stated in paragraphs 8, 9 and 10 are met by 
the Seller, the Purchaser agrees that the Bond covering same may be cancelled. 

13. The Purchaser, at his option, may cancel this contract any time in 
respect of any fuses, deliveries whereof shall then be in arrears. 

Notwithstanding such cancellation, the Purchaser shall be entitled to 
recover from the Company such damages as he shall have sustained by reason 
of the Company’s default. 

14. This agreement is entered into by the Purchaser on the understanding 
that the Company, in executing the terms and conditions of same, shall not 
knowingly interfere with existing contracts of the British War Office or Allies 
of Great Britain for the purposes of the present European War. 


[David Carnegie. ] 
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15. The No. 80/44 fuses are to be packed in tin lined wooden boxes, each 
containing 40 fuses, or such other number as may be decided by the Purchaser. 
The same to be securely held in position to prevent their movement in the boxes 
during transit. Packing cases to be supplied by the Company to designs sup- 
plied by the Purchaser. 

In Witness Wuereor the parties hereto have duly executed this agreement. 


SigNepD, SEALED AND DELIVERED 
in the presence of 


(Filed as Exhibit No. 347.) 


Mr. Henverson: Isn’t that the one Mr. Orde referred to at page 385? 


Mr. Hetitmutu: I think we had better have these documents in, anyway. On the 
9th of June, I have this letter addressed to Mr. Patterson :— 
June 9th. 
R. L. Patterson, Esq., 
International Arms and Fuse Company, 
200-5th Ave., New York City. — 


Dear Sir :— 

With reference to the wires which have passed between your Colonel Birnie 
and our Ordnance Advisor regarding the supplying of plans of plant, machinery, 
ete., for the loading of time train for fuze No. 80 and 80/44 for whieh you are 
contracting, we wish to point out that we hope this request made just betore the 
signing of the contract, will not be used as an argument afterwards for the non- 
fulfilment of the conditions set forth in the contract, should you fail to obtain 
from Woolwich Arsenal the information you now desire. 

We suggested to your Dr. Harris over the phone yesterday, that perhaps you 
would arrange to send one of your expert draughtsmen or foremen to Woolwich 
Arsenal, who could make sketches of the plant required and see the methods 
adopted there. If you consider this proposal we shall cable the War Office and 
ask if they will agree to such facilities being given. 

While we see the desirability of your obtaining all the information pos- 
sible, we know you will understand that at the present time work is at such hish 
pressure in Woolwich Arsenal that we dare not even suggest that they supply 
the drawings in question. 

With the expert assistance at your disposal we hope that you will have no 
difficulty im making suitable designs for yourselves, if anything should interfere 
with permission being granted your representatives to visit the Woolwich 
Arsenal. 

Will you please give us the names of the members of your new company 
and also a list of names and addresses of the companies with whom you propose 
sub-leting the contract. 

Yours very truly. 


(Marked as Exhibit No. 348.) 


I see that Dr. John A. Harris says, on page 655 :— 


I have something here which may enlighten’ us. On June 13th, I sent a 
wire to General Bertram, ‘Can arrangements be made for you and Colonel Car- 
negie to come to New York and learn directly and promptly of our bankers and 
banking arrangements,” and that that would greatly facilitate the details and 
assure early disposition of all contract matters, and requested an aliswer. 


Q. Have you got the answer; did you communicate with them, and was the result 
that instead of you going to New York they came here?—A. They came here. 
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Q. Was that the result?—A. One of the results. 

Q. You did not go to New York?—A. No, I did not go to New York. 

Q. They came here?—A. They came here. 

Q. Now, Colonel Carnegie, it was said by I think both Mr. Lloyd Harris and Mr. 
Russell that in September when contracts or rather when tenders were invited—— 

Sir WILLIAM MEREDITH: In 1915? 


Mr. HeLtiMutuH: In 1915, when tenders were invited from some firms at all events 
in Canada, they were not invited, in other words, that they were lef out. Jlave you 
any explanation to make as to that?—A. Yes sir. The explanation is that we received 
a cable from the War Office on September 7th, asking if we could ascertain -vhat 
facilities for the manufacture of No. 80 fuses there were in Canada, what facilities. 
It was not then a question as to whether an order was placed at all. it was a question 
as to facilities. 


Mr. CarveLt: Where is the cable? 


Mr. HetitmvutH: J will ask you, Colone] Carnegie, where is the cable?—A. The 
cable has I think been put in. 

Sir Wituiam MEREDITH: What date did you say ?—A. I think it was September 
neers 

Hon. Mr. Durr: That cable would hardly be in in the ordinary course, because 
this is a more or less collateral matter which was not dealt with in the development 
of it. 

The Witness: I have a copy of the cable here, sir. (Produced.) 


Mr. HetitmutH: This is a cable of the 7th of September, 1915. I don’t know but 
what it has gone in:— 


ith September, 1915. 
“ Militia, 
Ottawa. 


“7680 cipher D.M.C. “Reference our 7531 cipher and your 6438. 
Ministry Munitions think establishment of a number of 80 fuse factories 
in Canada very desirable. 
Please inform us in due course of result of your inquiries. 


(Sed) ‘Troopers.” 
(Marked as Exhibit No. 349.) 


Mr. CarveLi: That is new. 

The WItTNEss: I am sorry. I thought it had gone in. 

Hon. Mr. Durr: It was not at all in the course of the previous examination: 

Mr. HELLMUTH: You were going to give me some explanation about that cable? 
—A. That cable for an inquiry, and as we had the facilities of the Russell Motor Car 
Company there was no call to make further inquiry as to their facilities, but we did 
make inquiry as to the facilities of about five or six other firms in Canada. 

Q. Apparently the method you adopted in order to ascertain the facilities was 
asking for tenders?—A. That is explained in this way, sir. We could not call upon 
any firm to state what they could do unless we told them the number of fuses we 
expected to calculate upon. They had to look into the question of their plant and the 
like, so we looked upon a million as a unit for production. 

Q. As a matter f fact, you had no order then to give?—A. We had no order 
whatever. 

Sir WILLIAM MeREDITH: Did it result in any order?—A. It did result, sir. We 
had an order on about the 22nd of October, and it resulted as a matter of fact in an 
order to the Russell Motor Car Company, which was given in December, I think. 

[David Carnegie. ] 
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Mr. HettmMutH: Jo TI understand then that the reason you did not send that call 
for tenders to the Russell Motor Car Company was that you wanted to find out about 
others?—A. Yes, exactly. We did not want to bother them by asking them twice. 

Q. Now in regard to the interview with Lloyd Harris on the 6th of May, Mr. 
Harris left the impression here that General Bertram in your presence had prac- 
tically told him that the only way in which he could hope to get a contract with the 
Shell Committee was through Colonel Allison. What have you to say to that? 

Mr. Henperson: It was the other way about, Mr. Hellmuth. 


Mr. Ewart: It was Colonel Carnegie who was reported by Mr. Harris to have 
said it in General Bertram’s presence. 


Mr. Hettmuru: All right, if that is the case. What do you say?—A. I never 
said such a thing, sir. 


Q. Is it possible that Colonel Allison’s name may have been mentioned during 
the conversation ?—A. It is possible. 

Q. It may be?—A. It is possible. 

Q. But could you or did you to Mr. Lloyd Harris or to anybody else state that 
the only way to get a contract from the Shell Committee was to approach and see 
Colonel Allison?—A. Never, sir. 

Q. It is also said that you said there was pressure, that is, at a later interview 
on the 26th of May it is said that you said there was pressure higher up. What do 
you say as to that? 


Sir WituiAM MerepITH: That forced you to make the contract. 


Wirness: I don’t quite understand what higher up he speaks of. The poet speaks 
“to the right of them and to left of them.” I don’t know what they mean by “ higher 
up”. I can assure you of this, that General Bertram in his shirt sleeves came into 
my room time after time in that week of the 21st saying that we must close the busi- 
ness. Whether Mr. Harris or Mr. Russell refers to that or not I don’t know. JI know 


we had plenty of pressure. 


Mr. Hettmutrua: What I desire to get from you is, first of all, was there any and 
if so what pressure from General Hughes ¢—A. I know of no pressure from General 
Hughes, sir. 


Q. Did you know of none?—A. I knew of none. 

(). Did you know of pressure from anybody except the pressure you have spoken 
of from General Bertram and the pressure which it is admitted you told them from 
those 'proposed contracting companies or companies who had taken options, and the 
War Office; anything outside of that?—A. None whatever. 

(). There was none?—A. None whatever, sir. 

Q. So that if you had made any statement you made it as I understand without 
any reason for it or authority?-A. If I made the statement, it was made simply 
with reference to that higher pressure of the War Office, or the pressure ‘surrounding 
me, or the pressure of the contractors. _ 

Q. But was there any question brought to bear to induce you to give the con- 
tracts to these particular people?—A. None whatever, sir. 


Hon. Mr. Durr: Perhaps it would be convenient at this point to ask, with regard 
to such pressure from the War Office, whether Colonel Carnegie could refer to any 
communication from the War Office which would have that effect, between the date 
of the interview with Mr. Harris and Mr. Russell at which they were given to under- 
stand that a certain number of shells would be reserved for them and the time when 
those letters were written on the 21st and the 25th of May? 


Mr. Hetimuri: Can you tell me of any cablegrams from the War Office between 
the 13th of May, I think it was A. On the 17th of April we got the order. I 
think it was confirmed on the 28th. 
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Hon. Mr. Durr: The date I am speaking of is the date of the interview at which 
Mr. Harris and Mr. Russell were given to understand—you will remember there was - 
a letter written to General Bertram about it—that a certain number of shells or a 
certain number of fuses would be reserved for them?—A. Yes, sir. 

Q. And the date when the letter of the 21st of May was written; the 25th of 
May was the date of the other letter, and there were two million still open at that 
time?—A. I know of no cable that did pass between the 13th of May and the 26th 
which JI could lay my hand upon. What I am now referring to is, that pressure that 
came from the War Office, telegrams for urgent delivery of the work, due to the con- 
ditions. That is the only pressure I can think of. 


Mr. HettMutH: You know of no pressure outside of that, such pressure as that 
might be, and the pressure of General Bertram who was anxious to close, as you say, 
and the pressure from the two contracting companies, who claimed that they had 
those options on material and machinery?—A. No, sir. 

Q. You know of nothing else?—A. I know of nothing else. 

Q. Do you say now, or can you say now whether you did make use of the expres- 
sion that there was pressure?—A. It is just possible. I see in looking over my evidence 
that I told Mr. Johnston that we were working under great pressure. 

Q. Can you say whether you said “pressure” or “higher up” ?—A. I don’t know 
that I can say that. I cannot really say that I said that. 


Sir Wituiam Merepiru: I thought the witness would not recognize anything 
higher up. 

Mr. Hettmutu: The pressure from the side was General Bertram—or would you 
put him higher up?—A.- Certainly. He was Chairman of the Committee, and I 
regarded him always as higher up, of course. 


- Q. Let me ask you this question. Some letters were put in here from a man named 
Webb, offering to make fuses at $3.50 and to deliver them within thirty days from the 
date of the order. 

Q. Did you have such a matter submitted to you?—A. No, sir. 

Q. Did you know him?—A. I heard of that. man that once swam the English 
Channel. 

Q. I don’t know that that is the Webb?—A. No. He went down. 

Q. Did you ever hear of this Webb?—A. No, I really never heard of him, until I 
heard of him here. 

Q. Leaving that out, do you think it would be possible that such an offer could 
have come to your offices and you not know that.it had come?—A. No. I think the 
thirty days would have tickled me to death, as they say out here in Canada. 

Q. But you had no such offer before you?—A. No, sir. 

Sir Wituiam Merepiru: Perhaps he can tell us what he would have done with it if 
he had got it. 

The Wirness: It would not have gone to the waste paper basket. I saw the notice 
of the letter having been mentioned, and I had our fes searched. I see there is a men- 
tion of a number 102, also the name of the specification. But I cannot identify the 
No. 102; the specification number I can, but my impression is that it may be a letter 
that never reached Ottawa. 


Mr. Heti~murH: At all events, it never reached you?—A. No, siz. 


Q. I would like you to explain this, when you first recognized that a part of this 
order was going to be for graze fuses?—A. The order, the cablegram mentioned graze 
fuses. 

Q. When ?—A. On the 17th of April, I think. . 

Q. How was it then that you went on dealing with nothing but time fuses up to 
end past the 25th of May?—A. Because we had been in cable communication with the 
War Office on the subject of fuses prior to the order of the 17th or the final order of the 
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28th of April, and it was stated in the cables which I have laid out here in order, if I 
may be pardoned for going into them, because there seems to be some haze about the 
matter, on the 25th of March we received this cable from the War Office which appears 
at the top of page 48 of the evidence :— 


“We should prefer the No. 80 fuse for use with H.E. shell.” 


I knew the 80 fuse, and the 80 fuse was a time fuse. 

On the 29th of March we cabled that we would send a quotation for the high explo- 
sive shells on receipt of the specifications. 

On page 51 of the evidence it appears that we received a cable on the 30th of April 
from the War Office. 

Q. You mean the 27th of April. You stated the 27th of March. 


Hon. Mr. Durr: The 29th of March. It is on page No. 48, the second paragraph. 


The Witness: On page 51, it shows that we received a cable from the War Office 
dated the 30th of April, asking us if we would quote for the No. 80 fuse for high 
explosive shells, still 80 fuses for high explosive shells. So that the whole atmosphere 
was the 80 fuse for high explosive shells. In addition to that we had just received a 
letter which is found in the evidence at page 860, dated the 5th of-April, in which they 
give us particulars of the variation from the No. 80 to the No. 80-44 which is also a 
time fuse for the high explosive shells. So that I came to the conclusion that fuses 
for the high explosive shells, the time fuses for the high explosive shells were required. 

Further, if you will notice, all the cables which followed until the 10th of May 
referred to time fuses. On page 58, you will notice that on May 6th we cabled asking 
if. we might adopt the number 85 fuse, the American fuse, which I found the American 
people could make more simply than the No. 80 in preference to the other. I made 
the suggestion that they accept an aluminium body with the brass parts so as to make 
the weight balance with the total weight of the complete ammunition. 

Their reply appears on page 59, that they could not agree to the use of the 85 
fuse made partly of aluminium, and they said that they could only agree if a Mark VI 
shell were made and if the Mark VI shell were adopted due to the additional weight of 
the brass fuse. 


Hon. Mr. Durr: One is on page 58 and the other on page 59. 


The WITNESS: Following the story which is on page 59 we received a cable from 
Troopers of May 10, asking us to quote for No. 100 fuses for 18-pounder high explosive 
shells. No. 100 fuses to me had no significance whatever. A No. 100 fuse might have 
been a modification of No. 80 time fuse. I did not know anything about it. I did not 
know that it was a graze fuse, and they did not mention that it was a graze fuse. [ 
immediately wired to Major Laurie, the British inspector (page 59) asking him if he 
could supply me with drawings. I also wired to the Morgans, asking them if they 
could supply us with drawings and diagram complete. I was present with General 
Bertram in Montreal, and it was on the 18th or 19th that I saw this drawing and found 
that it was a drawing of graze fuses, a drawing of a graze fuse for an 18-pounder, 
although at that time it was a different inquiry altogether. JI immediately cabled to 
the War Office. My faith was shaken then, and I immediately cabled to the War Office 
on the 19th of May asking them if they could tell us definitely what fuses they did 
require. As a matter of fact you will observe from the cables that they changed and 
said they would take the 80-44 for the 18-pounder high explosive shell, and the No. 100 
for the 4-5. 


Hon. Mr. Durr: Which is your cable ’—A. It is on page 75, and is dated the 19th 
of May. 


Q. Does that mention the No. 100 at all?—A. Yes, sir. 
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Q. Have you it here?—A. Yes, sir, I have it at page 75:— 


Regarding recent contracts for 18 pounder shrapnel high explosive and 4.5 
shells with fuse, are 4-5 and 18-pounder high explosive shells to be fitted with 
fuse No. 80 over 44? 

Fuse manufacturers finding difficulty obtain brass and prefer making No. 
80 fuse in preference to No. 85 if time burning toleration of 22 seconds plus 
and minus point four-tenths is allowed as in No. 85 fuse. Do you agree? 


Mr. HetimutuH: Is that the one?—A. That is the cable. 


Q. You do not say anything there apparently about the graze fuse?—A. I beg 
your pardon. I did not say. I asked the quetion, in that cable, whether they 
wanted 80 over 44 which they had mentioned in their letter of April 5th: to us for 
both 4-5 and 18-pounder high explosive shells. Why I asked that was because in 
their cable of May 10th they said they required No. 100 fuses for the 18 pounders. 

Hon. Mr. Durr: The question I asked was, whether you had mentioned the No. 
100 fuses in the cable. I merely want the fact.—A. I did not mention the number. 

I should like to go on, because it follows up the story. 

On page 81, on the 25th of May, we cabled Troopers, referring to their No. 100 
fuses and saying that we were trying to obtain specification from Colonel- Phipps. 
That is of no importance. We cabled them asking about No. 85, about their decision. 

We cabled again (page 92) on the 27th of May asking if they could give us some 
definite reply to our cable of the 19th of May. 


Mr. Hetymutrn: You had not had any reply?—A. We did not get any reply 
until the 28th. They gave us a reply then, stating definitely that the 18-pounder 
shells would be fitted with a No. 80 over 44 fuse. That is at page 95 of the evidence. 
The 4-5 shell required the 100 fuse. That was the first intimation we had that the 
100 fuse would be required for the 4:5 shell. 

Q. Had you up to that time assumed that the 4-5 howitzer would be a time fuse? 
—A. Yes, sir. 


Hon. Mr. Durr: I think you ought to repeat that, Mr. Hellmuth. I think 
Colonel Carnegie does not quite appreciate the force of it. I rather gathered that 
Colonel Carnegie had read a telegram of the 17th of April as requiring a graze fuse 
for the 4-5 howitzer. 


The WITNESS: 4.5 18-pounder. 


Q. Quite so. But that subsequent cablegram which came within a few days, ten 
days afterwards, taken in conjunction with the communications you had had before 
led you to the conclusion that you were wrong in that, and that from that time on 
you assumed that it was a time fuse they required for the 4:5 Howitzer?—A. No, 
sir. On the 30th of April we received that cable, two days after the definite accept- 
ance of our offer stating that No. 80 fuses were required for the high explosive shells. 
That really confirmed my view at the time, that time fuses were required for all high 
explosive shells. 

Q. Do you mean now to say that you did not Saal the cable of the 17th of April 
as requiring a graze fuse for the 4:5 Howitzer, at the time you got it?~A. At the 
time I got it I read that cable—I was not there when we got it, but I saw it—and I 
read that that cable asked for graze fuses for the 4-5 and for the 18-pounder high 
explosive shells. 

Hon. Mr. Durr: That is the whole point. What I mean to say is that the answer 
he gave was that down to the time he got the eable of the 28th of May he had assumed 
that they were graze fuses. 

Mr. Hetimutu: About the 17th of ori or whatever time it was, some time then, 
you thought the high explosive shells wonld be all graze fuses until you got that 
cable quoting the time fuses?—A. Yes, sir. 
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. . . . \ 
Q. From that time on you assumed that all the high explosive howitzers were - 


time fuses, until you got the other telegram?—A. Yes, sir. 

Q. So first of all it was in your mind that it might be a graze fuse, then that 
they were going to be time fuses?—A. Yes, sir. 

Q. Then on the 28th of May you learned that they were going to be graze fuses? 
—A. Yes, sir, that is the position as I understood it. 

Q. So far as that is concerned, did you convey that impression—at all events 
from the 17th of April on—that they were all time fuses? 

Sir WittiAm MerepirH: Did he convey? 

Mr. HetiumutH: Did you convey that impression to General Bertram or any one 
else?—-A. Oh, yes sir. That was the whole purport of our working. 

Q. That is on the 17th?—A. From the time I came back here, the 26th of April. 

Q. You got back on the 26th; but you would not say at all about the early part 
of April, that you had not an idea that they might be graze fuses. When did he get 
vour order ’—A. The 17th of April the order came; it was confirmed on the 28th. 

Hon. Mr. Durr: Do you mean that there was a letter on the 28th?—A. There was 
a eable saying deflnitely to proceed with the order. 

Mr. HetumutH: You were not here then when the order first came in?—A. No, 
sir. 

Q. Was it repeated to you, away?—A. No, sir, but when I came back. 

Q. When you came back you had both the cable order and the further order 
about the time fuse for the high explosive. You saw them together? 

Mr. Carvetu: No, he has not said that. 

The Wrrness: No, sir. : 

Mr. Hettmutri: What were the dates?—A. Before I left for the West, towards 
the end of March, they were cabling about time fluses for high explosive shells. 

Q. Yes?—A. When I came back there was this curious cable asking for five 
million shells with graze fuses. 

Q. Yes#—A. Two days after the thine was confirmed in my mind. On the 30th 
cf April they asked us to quote on these No, 80 fuses for high explosive shells. 

Hon. Mr. Durr: What was the date of your return?—A. The 26th sir. 


Q. Was that the date of the interview with the Harris people?—A. Yes, sir. 

Q. You discussed with the Harris people the price of $4.50 on the 26th of April, 
for five million fuses. Was that five million fuses being considered by you solely 
with reference to the five million order of shells of the 17th of April?—A. Yes, sir. 

Mr. Hettmutse: Now, just one further matter. ; 

Q. I want to know if you can confirm the delivery of fuses during the month of 
May. I understand that during the month of May the International Arms and Fuse 
Co. delivered time fuses to the number of 359,795?—-A. Yes, sir, those are the figures. 

Q. Is that correct ?—A. That is correct. 

Q. The American Ammunition Company how many.—A. 9,950. 

(). That is accepted fuses.—A. Passed proof, yes. 

(. So ihe total time fuses delivered and accepted up to the month of May is a 
trifle over a half a-million, five hundred and nineteen thousand odd by the Inter- 
national, with a few from the American.—A. That is right, sir. 

Q. Then, the graze fuse production for May was, by the American Ammunition 
Company 206,000, and by the Russell Motor Cor Company 88,000. Is that right?—A. 
Yes, sir. 

Q. That is correct ?—A. Yes, sir. 

Hon. Mr. Durr: By the way, have we got the deliveries of the American Ammuni- 
tion Company on graze fuses? 
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‘ Mr. Hetitmurn: Oh, yes, I think so. I am finishing now, we only had down to 
April. 

Q. Then, the total production to May 31 is, by the American Ammunition Com- 
pany, 1,100,000; by the Russell Motor Car Company 298,000 that passed inspection ? 
—A. Yes, sir. 

Q. Those figures are correct?—A. Yes, sir. 

Q. Now, as I understand it, you are still Ordnance Advisor to the Imperial 
Munitions Board.—A. Yes, sir. 

Q. We had here the other day a gentleman from the British Munitions Company 
who spoke in regard to the company that is being established near Montreal, is it not, 
for the loading and the assembling of fuses?—A. Yes, sir. 

Q. You are aware of that?—A. Oh yes, rather. 

Q. We understood from him that there were not experts for that company— 
no expert engineers on loading or assembling. JI suppcee that is correct /—A. Well, it 
is what I suppose Mr. Hathaway may in his modesty term exnerts. Mr. Hathaway 
is a very capable man. 

Q. But he does not pretend himself to be an expert fuse maker.—A. No, but he 
has had all the access that any person could give, to the International Arms and Fuse, 
and they have done nobly in that respect; but in addition to that Mr. Hathaway—I 
am speaking now of the board—we have associated the American Locomotive Company 
with the Westinghouse Company, both of which are named under the Walco Loading 
Plant at Providence—— 

Q. What have they got to do with the Imperial factory? Are they coming into 
it?—A. Oh, they are in it, sir. We have representatives on our board from the 
Westinghouse Company and the American Locomotive Comnany. ° 

Q. Are the representatives on the board men who practically and theoretically 
understand loading—A. Well, no, but when in England recently—that is during 
January—lI arranged with Mr. Hathaway for his expert chemist to go over and get 
training in Woolwich arsenal, and also the Coventry Ordnance Works. 


Hon. Mr. Durr: You mean the Northern Electric Company’s expert.—A. Their 
chemical expert. 

Mr. HetumutH: What has he to do with the Imperial Munitions Company ?— 
A. He will be located there entirely, we have secured his services to assist in the load- 
ing; but in addition to that ; 

Q. Just take one thing at a time. You got this gentleman. What is he, what is 
his calling?—A. Mr. Eastlake is the chemist of the Northern Electric Company. 

Q. What has he learned, about loading and where.—A. He learned the loading 
at Woolwich arsenal. 

Q. How long was he there—A. I think it was about six weeks. 

Q. In Woolwich arsenal.—A Yes 

(). And he is a chemist.—A. Yes, he is a chemist. 

Q. Is he to be in the Imperial Munitions Co: plant?—A. Oh yes. 

Q. As chemist?—A. He is going to give what assistance—I think Mr. Hathaway 
is quite right, we could not speak of him as an expert, but he is going to use that 
knowledge gained because of his training as a chemist and understanding quickly 
some of the points. 


Hon. Mr. Durr: The Northern Electric have lent him to you? 


A. Yes, sir, that is right. 


Mr. Herumutu: What else?—A. Then Mr. Hichens very kindly arranged for me 
to have one of their men from the Coventry Ordnance Works. When I was in England 
I went to the Coventry Works and saw what they were doing, and I arranged there 
with a man to go for three or four months into training there. 
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Q. Where?—A. At the Coventry Ordnance Works. He had been there for years; 
not in the fuse department, but he was put into the fuse department, and he had train- 
ing in the mechanical and the loading end for nearly three months. He is here now. 

Q. Is he going to be in there?—A. His energies are to be devoted to Verdun, and 
assisting other people who are making fuses for us. 

Hon. Mr. Durr: Is he an engineer?—A. Yes, he is a trained engineer, Mr. 
Hawkesworth by name. 


Mr. Hettmutu: What about the men, the foremen and so on?—A. I have been so 
much taken up—I was going to say with this horrid commission, I would not say that 
for the world—that I have not had time to visit the factory at Verdun for some time, 
but the foremen and the arrangements are left entirely with Mr. Hathaway. I may 
say that we have already, through the kindness of the International Arms and Fuse 
Co., sent down fourteen rings to be loaded and pressed there, just to be tried out. We 
have not gone very far ahead, but I have every confidence that we will be able to get: 
the loading done at Verdun. It is planned out on the lines indicated by the American 
Locomotive Co., and also with the help of the International. 

Sir Wituiam MEREDITH: Are you going to ask him anything about this White 
matter ? 


Mr. HettmutH: Oh yes. 


Q. What about Mr. White? You were not here this morning?—A. No, sir. 

Q. I do not think Mr. White spoke of seeing you.—A. I do not know that I have 
seen Mr. White. 

Mr. Jounston: Mr. Kirby. 


Mr. HetimutH: I do not think I need ask about Mr. Kirby, I do not think it was 
Colonel Carnegie. 


Sir Wituiam MerepitH: You did not ask General Bertram. Who is next? 


By Mr. Atwater: 


Q. Do you know what the daily output of the International is to-day na No, 
but I was very pleased to hear that it was between twenty-two and twenty-five thousand. 
I heard that last week. 


Q. Per day ?—A. Per day. 

Q. It is not very long ago that I asked you something the same question, and you 
said it was under the contract number. It is over the contract number?—A. It is 
really wonderful since the time of our last meeting, when they had reached 16,000. 
They are now up to 22,000 or 25,000. I think it reflects very great credit on the work 
there. 

Q. Do you know whether a request was made i the Munitions Board to the Inter- 
national Co. to allow Major Hawkins to give his services to the American Ammunition 
Co. for any time, at short period?—A. I think some request was made, I am not just 
clear about the nature of the request. 

Q. Do you know whether that request was acceded to?’—A. I do not know, I can- 
not say. 

\ Sir Witiiam Merepira: Any questions? 


Hon. Mr. Durr: The American Ammunition Co. are still in trouble then about 
their loading ?—A. They are getting on very much better, but they are still bothered. 
I did not get to-day’s proof, but last week they had three or four lots passed. 


By Mr. Carvell: f 
Q. Just one question, I would like to have a little information. In the cablegram 


which you received on the 30th of April, re your etter of April 5, “Can you now quote 
for No. 80 fuse for high explosive shells.” Does that refer to the cablegram which is to 
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be found on page 48, which is as follows: “313 ‘Cipher. Reference to your 3741 Cipher 
A2. Will quote amended price on receipt of drawings, specifications and up et of 
fuse for high explosive shells, but could not commence delivery under six months.” 

A. I think that is the reference. 

Q. Will you tell me again, please, on what page do you find the letter of April 5 
also referred to in that cablegram?—A. It was 860, I think. 

Mr. Nessirr: The middle of the page. 

Mr. Carvett: That is all I want to know. The cablegram on page 48 and the 
letter on page 860 are the references which you took from that cablegram of the 30th 
of May?—A. Yes, sir. 

Sir Wituiam Merepira: Any other questions? 


By Mr. Ewart: 

Q. Just one question. What you have said, Colonel ‘Carnegie, leads me to think 
that Mr. Patterson must have been in error in his testimony on page 516- I read a 
short paragraph there. He was here as you remember between the 1st and the 5th of 
June?—A. Yes, sir. 


Q. The question that I read is on the middle of the page:— 

Q. Did you get anything made definite on the 1st of June or what did you 
get’—A. No order was forthcoming even on the 1st of June; the Committee 
were still insistent that we should meet the $4.25 price named, and so far as I 
recall the delivery they did not want to extend the delivery dates. 

Hon. Mr. Durr: Objected to your delivery schedule?—A. They objected, 
yes. 

Mr. Hetitmuru: Did you go back—left again indefinite still, is that right ?— 
A. Quite right. 


Q. Now, in view of your recollection and these four communications that you 
have put in, what do you say as to that now?/—A. I think Mr. Patterson must have 
forgotten that he had those communications, because the contracts show that on the 
8th of June we wrote to him sending him two copies of contracts asking for their 
signature on both, and one to be returned to General Bertram. 

Sir WiwuiAm MerrepirH: At what price—A. $4.50, sir. 

Mr. Ewart: Then, from your recollection and from these documents, can you say 
whether Mr. Patterson must have been mistaken in saying that “the Committee were 
still insistent that we should meet the $4.25 price” ?—A. That was during the negotia- 
tions when he was at Ottawa, during June 1 and June 2 or June 2. 

Hon. Mr. Durr: June 2, yes. Mr. Patterson stated that it was on the 2nd of June 
that he definitely rejected the proposal at $4.25. 

Mr. Ewart: Did you come to terms with him before he left ?—A. I have no recol- 
lection now, but the facts show that we must have come to terms, because on June 4 
we placed before the Committee the proposed contract form with the price of $4.50 
settled, and it was upon that contract that Colonel Watts made this observation, and 
upon the amended form that we sent a copy to Mr. Patterson on the 8th. ? 

Mr. Herimure: On the 7th?—A. On the 7th of June, and the other two copies 
on the 8th. 

Mr. Ewart: I notice in the letter to Mr. Patterson of the 9th of June, that you 
hope that his suggestion about supplying machinery will not be used for an excuse for 
non-fulfilment of the contract.—A. Yes, sir. — 

Q. So what you say is that these four interchanges of the 7th, 8th, 9th and 13th 
of June indicate that you had come to terms prior to their passing.—A. So far as the 
terms of price went; there were other negotiations. 

Q. But as to price?—A. Exactly. 
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_ Q. Then the rest of the time between that and the 19th of June was taken up in 
settling the other terms’—A. Regarding guarantees and the like. 


Sir Wiuiam Merepiru: Is this not a possible explanation that Mr. Patterson had 
made up his mind that he would not take $4.25 and that you would not take $4.50, and 
that you did not intimate to him that you would accept $4.50?—A. That is a very 
possible explanation. 


Hon. Mr. Durr: There is a Seine with regard to Mr. Cadwell. The point relates 
to-the change in the graze fuse by the elimination of the detonators and the firing 
proof. Mr. Cadwell said that that was proposed here in Ottawa. Now, I would like 
you to give me, as well as you can, your recollection, in the first place, as to whether 
that is correct, and if so when and why it took place. There is just one thing you 
might, perhaps, take into consideration, it may assist your recollection. There was a 
letter put in of the 7th of August, I think, among the more recent productions, from 
Mr. Cadwell to you, in which he complains rather bitterly of the restoration of the 
graze detonator in the specifications, as if some change had taken place, saying he 
had let his sub-contracts upon the specifications which had apparently left that out. 
I would like to know what you can remember in regard to that ?—A. When the con- 
tract was let the specifications attached to the contract did not clearly define whether 
one detonator or two detonators were required. Subsequently we learned from the 
War Office that only one detonator was required. Mr. Cadwell said, “I am not going 
to run the risk of a failure of fuses at proof, of one detonator; because you are 
eliminating one of the chances I have of success.” “ Well,” I said, “you can go ahead 
with the two. If they want to take them out when they get over to the other side let 
them do it.” He said, ‘I am going to put them in.” Then we raised the question 
with the War Office, Is it essential? They said, “ No, one is essential.” Then, over 
that question of detonators I am not-quite sure now whether it came from Mr. Cad- 
well or from us, but I do know that he was very doubtful about the possibility of the 
proof. 

Q. You cannot recall whether it was he or you’—A. No. 

Q. He proposed the elimination of the proof?—A. No, but I do know that he and 
Mr. Calahan, his legal secretary, came to Ottawa and we had a long conversation about 
the question of the elimination. I told him quite clearly that we could not authorize 
the elimination without the consent of the War Office. 

Q. Then your recollection is that the proposal came from him?—A. It may have. 

Q. The elimination of firing proof is the point he dwelt on mainly?—A. Yes, 
because he was in doubt. 

Q. That is the impression?’—A. That is the impression, yes, sir. 

Sir Wituiam Merepitu: JI suppose you have read the evidence of Mr. Harris 
and Mr. Russell?—A. Yes, sir. 

Q. Have you anything further to add to the statement you made with regard to 
what they said about advances—that no advances had been made upon any contract ? 
—A. No, sir, I have nothing further to add only this, that I have been amazed on 
reading over the evidence. I have regarded Mr. Harris and Mr. Russell more as 
friends, in coming in Canada as a stranger. They have always treated me in an 
excellent way. Only a month or two ago I had dinner with Mr. Lloyd Harris at 
the club, and we were then talking in a most friendly way. I met him about a week 
before this Commission met; and I was perfectly amazed at the colour given to the 
evidence in this respect. ~ 

T can only take it that the question of the advance was clearly a misunderstand- 
ing, and I told Mr, Russell when I met him in the club in November, I said, “ My dear 
fellow, if I led you to believe that, surely there was no reason to write the Prime 
Minister about it.” And they there and then—I understood that it was an accepted 
thing—thought it was a clear misunderstanding. There was no intention; what 
motive could I have had? What did it matter to me? 
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Sir WituiAM MerepitH: That is all. 

Mr. HetimutH: I forgot to ask General Bertram one question. 

Mr. Hetitmutu: Just before General Bertram is called, I have a letter and I 
think it is only fair to Mr. Patterson that I should bring it before the Commission. 
I do not think it would offend against the ruling. In a memorandum from him 
he says 
Sir Witu1amM MerepitH: State it without taking it down. 

(Mr. Hellmuth states purport of letter later filed as an exhibit.) 

Sir WituiAM MerepiruH: J suppose he thinks he did not say it. 

Mr. Hettmutu: He said that if he said he was in Ottawa on the 1st of June, 
he should have said the 2nd of June. He says this—it is not offending, I think :— 


“T notice that on page 540 of the printed evidence that I was asked if I 
was in Ottawa on the first of June, 1915, and saw some members of the Shell 
Committee, and I answered thereto ‘yes.’ On looking up the dates I find that 
this date should have been the second of June. I left New York on the night 
of the first of June, and was in Ottawa on the second. 

“Similarly wherever the first of June occurs in my evidence in connection 
with our proceedings at Ottawa, I would desire to have the date changed to 
the second.” 


Tt is harmless, and I am sure that Mr. Patterson would not make a statement of 
that kind with any ulterior object, and I do not think it makes any difference. 

Sir Wituram MerepitH: To whom is that letter written? 

Mr. HettmutxH: It is not addressed to any one, it is a memorandum sent to 
Mr. Atwater. 

Hon. Mr. Durr: That is really made very clear by Dr. Harris’ evidence. 

Mr. Atwater: I think so, but it shows that Mr. Patterson himself recognized it. 

(Letter marked Exhibit No. 350.) / 


Brigadier-General Sir ALEXANDER Bertram, recalled. 


Mr. Nessirt: I forgot to ask you when you were in the box, the Webb corre- 
spondence that has been spoken of here, did you ever see or hear of it?--A. No, never 
heard of it. : 

Mr. HetumutH: Mr. Commissioners, with the exception of the calling back of 
Colonel Mackie when the contract from the Canadian Car Foundry Co. with the 
Recording and Computing Company of Dayton, Ohio, Mr. Ohmer’s company, is pro- 
duced, and the bank book extended, of Miss Edwards, (as I understand that the cheques, 
are being telephoned to New York for and ought to be here to-morrow), so far as I am 
aware the evidence on this Commission is now all in, 

Mr. Carvetit: Might I be allowed to make a statement? At the lunch hour I saw 
Colonel Mackie and he informed me that he was very anxious to get away to Petawawa, 
to-night, and I do not consider the light that he might throw upon the contract is of 
sufficient importance to hold him over here for another day. I did think I should be 
allowed to cross-examine him upon that contract, and the contract should have been 
here before any evidence was given, but I do not think it is of sufficient importance 
to keep Colonel Mackie here; so that as far as that is concerned I am going to with- 
draw the request. 

Sir Wiuu1AmM Merepiry: Is Mr. Henderson here? 

Mr. Hetumutu: He is not here at present. 
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Sir Witu1am MerepirH: Is Miss Edwards to appear ? 


Mr. HettmutH: I saw Mr. Henderson to-day, I think it was during lunch hour, 
and I asked him then if Miss Edwards could appear to-morrow morning, and he said 
the information he had was that: she was quite ill, but that he had telephoned to New 
York not merely for the bank book to be extended, but for the production of the cheques 
that had been given on that account, and that he assumed they would be here to-morrow 
morning, and he said “I cannot be here, I have to leave, but somebody can attend to 
it for me”. I do not know which of my friends will attend to it, but if it is handed 
to me I will be very glad to attend to it for Mr. Henderson. But I do not see why 
that need delay the proceedings. That contract, if it is here to-morrow morning, can 
be put in if it becomes material, although, as Mr. Carvell says, it is probably on an 
issue not very relevant. There is no reason why we should not be able to get on with 
the argument, whatever argument there is to be, and we would finish the matter I 
hope by the day after to-morrow. 


Mr. Jounston: There is one question I might mention before closing. There was 
a question, you will remember, of the admissibility of certain evidence or letters be- 
tween Mr. Flavelle and General Hughes; I think that you read the letters or examined 
them, and decided I think on two or three, perhaps, that you thought were admissible. | 


Mr. HELLMUTH: That is the Thomas letters. 
Mr. Jounston: Yes, and also the Flavelle letters. Some of them were not admitted. 


Hon. Mr. Durr: So far as the Thomas letters were concerned I think there were 
only two or three that seemed to have any kind of bearing whatever. 


Mr. Jounston: So long as we understand that there was a ruling that those were 
the only ones that were thought proper to admit, and the Flavelle and Hughes letters, 
there were some of those which were handed in to the Commissioners, and I do not 
know that there was any definite decision given upon that batch of letters. I do not 
know what was put in or what was not put in at that time. 


Sir Witu1AM MerepitH: Nothing has been put in yet on that. 
Mr. Nespitt: I understood they were all ruled out. 
Mr. JoHNSTON: No, it was to be considered. 


Sir WituiAM MerepitH: We think that so far as the letters in that file are 
concerned as far as they are relevant we have all the information already. in the 
evidence. As to other matters we think that it is not admissible that they should be 
put in evidence. 


Mr. CarveLL: There is just one point that I wish to refer to; I have not the 
exact citation here, but you will remember that quite early I asked for the right to go 
into an investigation of all contracts with reference to the five million rounds of 
complete ammunition; and Chief Justice Meredith gave the ruling one way that I 
’ offered to cite before the Commission. Later on Mr. Flavelle was examined, and he 
said there might be some difficulty to separate and pick out the different contracts 
with the manufacturing firms in Canada who supplied the whole of the five million 
shells. A few days ago Mr. Riddell stated that there was no difficulty, that they 
could pick out and distinguish and tell what manufacturing firms received orders for 
any and all portions of the five million rounds of complete ammunition. 


Sir Witu1aM Merepitu: I did not so understand him. I do not think he threw 
the slightest particle of light on the subject of the inquiry. - 

Mr, Carvetu: T have not the evidence before me, but I so understood it, and I 
am satisfied the evidence will bear me out. I would like to have the ruling of the 
Commission on the question, and I would like to have the right to go into am inves- 
tigation of all contracts which made up a part of the five million order, of which the 
fuses formed a part. 
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Hon. Mr. Durr: Mr. Carvell, Sir William Meredith has asked me to put the 
view which is substantially the view which was expressed before with regard to the 
point that you raise. We are both quite clear that the contracts for parts, whether 
for the purpose of filling the five million order or not, are not subject matters of 
investigation here, and, therefore, as such they are not to be investigated. I mentioned 
before when the matter was raised that it appeared to me at the time that possibly it 
was a point that might arise, and therefore, I specifically referred to it, that that 
would not necessarily have excluded an examination of the cost of the completed 
shell, including the fuse, for the purpose of investigating the question that had been 
raised by Colonel Carnegie, whether or not the total cost, in view of the price paid 
for the fuses, would exceed the price stipulated for by the War Office; but that is 
not a line of investigation I understand you desire to enter upon. 


Mr. Carvett: That might follow. 
Hon. Mr. Durr: That is a different matter. 


Sir Wituiam Merepitn: J think it is most undesirable when everybody under- 
stood that the evidence would close to-day, that this thing is sprung at the termination, 
when we supposed the evidence was all in. 

Mr. Carvett: Mr. Commissioner, nobody had any right to assume that I had 
abandoned that point, because I brought it up on more than one occasion. 


Sir WituiAM MerepitH: Has it not been more than once suggested that with these 
witnesses the inquiry was closed? 


Mr. Carvett: I do not know; it may have been suggested, but I have never with- 
drawn one jot or title from the attitude I started in, and I do not intend to. Of course 
if the Commission does not allow me I cannot go on. 


Hon. Mr. Durr: Formerly when this question was raised I put that point specifi- 
cally ; you took your position then, and I took the liberty of saying, and I think others 
took the liberty of saying, that you simplified the situation by the candor with which 
you stated that you desired to enter upon a substantive examination of these con- 
tracts, as such, and that was the point that was ruled upon, and we ruled upon it in 
the way in which you have suggested. The other line of inquiry is a line of inquiry 
which has never been suggested except on the two occasions, the last occasion upon 
which the ruling was given, and on the present occasion, by myself. 


Mr. Ewart: I should like to ask Mr. Carvell if he has had any communication 
with Mr. Kyte upon the subject that I mentioned the other day, and if so what reply 
he has had. 

Mr. Carvett: No, I may say, Mr. Commissioners, that I viewed that purely as a 
little hot air from my friends opposite, and I treated it as such. 

Mr. Ewart: I understood Mr. Carvell to say to the Commission that he would 
communicate with Mr. Kyte. 

Mr. Carvetu: I will say this, if my learned friend considers it of sufficient import- 
ance to adjourn this Commission so as to bring Mr. Kyte here I will undertake to 
bring him here. 

Mr. Ewart: I indicated to my learned friend that if he would not on Mr. Kyte’s 
behalf withdraw what Mr. Kyte is reported to have said, that we would desire Mr. 
Kyte ‘to be present. 

Hon. Mr. Durr: To examine him with regard to what he said down in Nova 
Scotia about what some witness stated in the witness box here. 

Mr. Ewart: So far as he can contradict what General Hughes has stated in the 
witness box, so far as he can give any information upon that point we wish to have an 
opportunity of examining him. 

Mr. Jounston: That would be going afield. 

[Sir Alexander Bertram. ] 


“3 
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Mr. HettmutH: Whatever may be the desire of any of my learned friends we have 
so dar as the Order in Council and the Commission that was issued under it is con- 
cerned, investigated that matter to the greatest extent that I am able to go, and I 
would be quite willing of course, if any further evidence could throw any light upon 
it, or could be produced, that it should be produced; but as to going into contracts that 
were made in regard to the component parts of the shells as such 

Hon. Mr. Durr: We have ruled on that. 


Mr. HettmutH: You have ruled on that. Then I submit we might well, if it is 
the desire of the Commissioners, either this evening or first thing in the morning, 
proceed with whatever argument there should be. 


Sir WituiaM MerepirH: Has everybody now, the counsel that are here, brought 
before the Commission everything that they desire to bring, and been permitted to 
bring—I add that to cover Mr. Carvell’s case?’—Has anybody anything else? 

Mr. Jounston: I have given all the witnesses I had any notice of, or any 
knowledge of. 

Sir WituiaAM MerepirH: I say for the Commission, if anybody has any informa- 
tion that would tend to enable us to reach a conclusion upon the matters referred to 
us by the Commission we will be very glad to hear it. Perhaps the best plan would 
be to adjourn now. The press no doubt will publish a statement of that intimation 
by the Commission. 

Mr. Jounston: I am afraid you will have to determine the order of the speeches. 

Sir WituiAM MerepitH: I have not consulted my brother. My idea would be 


that Mr. Hellmuth, who has been in a neutral capacity, I presume, will say whatever 
he has to say. 

Mr. Hettmutu: I will be very short, I promise you. 

Sir Wintiam Merepiru: And I should think that those who made the charges 
‘or who are appearing for those who made the charges should be the next speakers. 
Then those who represent the Shell Committee 


Mr. Jonnston: As to those making charges, or appearing for them, that is Mr. 
Carvell 

Sir Winu1amM Merepiru: Yes, and you as far as that 

Mr. Jounston: I do not want to be misunderstood; I made no charges, and I 
do not even represent the Opposition. JI cannot because I was retained by the Gov- 
ernment to assist the Commissioners as much as I could. 

Sir Witu1AM MerepirH: You must be neutral; you cannot say anything on either 
side. 

Mr. Jounston: Yes, that is my difficulty, that I feel if I take a view of the facts 
as they occur to me I may be arguing against my client; if I take a view the other 
way then I am representing nobody, perhaps, and I do not know upon what ground I 
can say anything, because merely to state the facts is no advantage to the Commis- 
sioners. 

Hon. Mr. Durr: Amicus curie. 

Mr. Jounston: Merely stating the facts would be of no use, unless I drew a 
deduction or something of that kind from them. 

Sir: Winuiam Merepiru: Perhaps, Mr. Johnston, after you have heard all the 
speeches as amicus curiae you might make a few observations. 

Mr. Jounston: Well, General Hughes is here, and I might discuss the question 
of fees. Perhaps if I desire to say anything, or I am in a position to say anything, 
I might be heard later on. One trouble at the present moment is I may have to go 
to Winnipeg. I am waiting for a message, as matters are coming to a climax there; 
but I do feel a difficulty in putting myself upon some line of argument, or suggestion 
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or statement, that would not be consistent with the somewhat peculiar position in 
which I am professionally. 

Mr. Hetumutu: I do not quite understand my learned friend. My learned friend 
has not found any difficulty in the conduct of the case, and I do not see why my learned 
friend should have any difficulty at all; although appointed by the Government, as he 
has already informed us in the letter he has put in 

Sir WituiAm MerepitH: Is not that a matter between him and his conscience? 


Mr. HettmutxH: I do not intend that my learned friend shall assume a position 
of neutrality in this matter. He has already departed from it, and an assumed neu- 
trality is the worst kind. 

Mr. Jounston: Let me say this; my learned friend knows the letter of instructions 
that I got, that I should not put him, as representing the Government should not put 
Mr. Hellmuth on the defensive. The letter is quite clear. 

Mr. HeEtuMutTH: The letter also says that my learned friend can take the position 
of sustaining, if he can, the charges that were made. 

Mr. Jounston: No, that I may examine and cross-examine witnesses and take such 
method of getting at the facts as I see fit, but the real issue is what position am I to 
take—against Mr. Hellmuth and combat what he has to say, if I ean, in the face of that? 


Mr. Nespirr: This is the only proper subject of debate we have had to date. It is 
all one way so far. 

Sir Wituiam Merepira: Mr. Johnston has not been vicious at any stage. My 
brother Duff suggests that it might be useful to get from Mr. Hellmuth and Mr. 
Johnston their views as to the scope of the inquiry, what the subject matter is and 
what the issues are. 


Mr. Hetitmutu: I do not propose to argue the case at all. I only propose to state 
to the Commission what I thought was the matter that came before them in this in- 
vestigation. 

Sir WILLIAM MerreEpDITH: Perhaps Mr. Johnston might be able to assist us by his 
argument upon that. 


Mr. Jounston: I have no objection; I do not know that I can say anything. I 
hope I am too modest to say that I can add anything to what Mr, Hellmuth may say 
upon that subject because it would be only repeating perhaps what he said, and I do 
not want to take up time in that way. But what I would like to have understood is, 
that if I do not say anything at all it is not from any want of recognition of the Com- 
missioner’s powers or duties here, or the importance of the matter. It is not that at 
all, it is because I do feel from the instructions that I have that I could not go afield 
to take up a debatable question and attack A,B,C, and D, upon the evidence as one 
would do in an ordinary action at law. That is the position I take. I fancy Mr. 
Hellmuth has taken the true position when he says he will deal with the scope of the 
Commission and the general outline in that way. I daresay he feels, as I do, that there 
is the difficulty about counsel in an open investigation of this kind taking part one 
way or the other, taking either side, because none of these people were clients of ours 
who gave us their confidence particularly, they were not people whom we represented, 
and there is no issue between ourselves, or between ourselves and the Commission, no 
issue to present so far as I know—unless Mr. Kyte, making the charges, the Genera] 
Hughes charge, the Shell Committee charge, there is a direct personal issue at any 
rate—but here Mr. Hellmuth and I both have the same instructions, and I donot see, 
for instance, how Mr. Hellmuth could at the present time, or how I-could attack the 
Government, the very client who employed us 


Mr. HettmutH: You evidently did not read your letter. “If you desire to con- 
duct your work as one attacking the Shell Committee, or any member of the Govern- 
ment in the matters concerned before the Commission, and to confine yourself solely 
‘to such attack, then I have to repeat what I said in the conversation, that the Govern- 


[Sir Alexander Bertram.] 
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ment has no objection whatever to your doing so, nor is it our desire to place any | 
restraint upon you.” I assumed from what you said that you had adopted that course. 


Mr. Jounston: No, go on and read the balance. 


Mr. Hetitmurtu: (Reads). “In so far as your suggestion of this morning involved 
the taking up of the defensive position by the other counsel for the Commission, Mr. 
Hellmuth, we must refuse to so instruct him.” I certainly thought you had taken the 
position. 

Mr. Jounston: No. 

(Mr. HettpmutH: I never assumed you were my colleague from the first moment. 


Sir Witu1am MerrepitH: J suppose it will be perfectly proper for counsel to com- 
ment upon the course Mr. Johnston has taken, as you are doing now 


Mr. HetumutuH: Yes, I should think so. 


Sir Wityiam Merepitu: The only thing, with regard to this matter Mr. Ewart 
mentioned yesterday and to-day about Mr. Kyte; the only way in which it occurs to me 
at all that that could be material is, Mr. Kyte is reported to have said that one witness 
that has been called committed perjury and the other witness had lied, and if there 
is any information in Mr. Kyte’s possession that would warrant him in making that 
statement, apart from what we have heard, I think he ought to disclose it; and I 
think, in fairness to the Commission, it ought to be ascertained whether Mr. Kyte 
has anything to support a statement of that kind, if he has made it, beyond what has 
appeared before this Commission. 

Hon. Mr. Durr: If he made it. ' 

Sir Wituiam Merepitu: Yes. 

Mr. Markey: Might I suggest what Mr. Kyte said, as repeating the statement 
that he made in the House, was in reference to a statement made before the Davidson 
Commission by the General and Allison, and therefore he is not commenting upon 

proceedings before this Commission. 


Sir Witu1am Merepiru: We are entirely in the dark as to what it was, or whether 
the statement was in fact made. I suppose this Commission has all the powers of a 
Superior Court, and if anybody makes a statement that would be contempt of Court 
the Court can take notice of it. 


Mr. Carvety: As representing Mr. Kyte, I have no knowledge that he made the 
statements referred to by my friends yesterday and to-day. I have nothing to express 
upon it at all. You will remember that some weeks ago I gave notice to the Com- 
Mission and to my friends that Mr. Kyte was called back home on important business. 
He was only too willing to submit himself to cross-examination. It was stated that 
he was not required. I repeated that offer. I might as well tell my friends that; there 
is no use of being mealy-mouthed about it either. I went to my friends last week and 
said that Mr. Kyte was in Nova Scotia, that a scheme was going to be put up to have 
him away from Nova Scotia on account of the elections there. I have a letter from 
Mr. Kyte which I can produce. As a result of receiving that letter I went to my 
friends and asked him if they wanted Mr. Kyte here. A consultation was held, and 
I received a notice, which I have in my pocket, from Mr. Nesbitt that it was not 
necessary. I cannot express an opinion at all about it. If the Commission feel that 
Mr. Kyte is a necessary and material witness to throw any light upon the questions 
at issue, Mr. Kyte will be here. J cannot say on what day he will be here, as it will 
take him three days at least to get here. 


Sir Wiruiam Merrepirn: May I say, Mr. Carvell, that so far as the Commissioners 
have ruled on matters pertaining to the inquiry, have you any instructions from Mr. 
Kyte as to anything that has not been brought before the Commission ? 


Mr. Carvetit: Not on anything so far as I have been allowed to go. 
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Sir WituiaM Merepiti: I think that is a fair statement and that covers the whole 
ground. So that the responsibility of determining with regard to the matters that 
have been investigated here, as to any charges being made here, will rest upon the 
Commissioners. 

Mr. Henperson: I have to leave town to-night. Colonel Allison is only a witness, 
and I do not desire to be heard in argument, at the same time I do not desire to show 
any apparent discourtesy to the Commission. 

Hon. Mr. Durr: The possibility of having to make a finding with regard to 
Colonel Allison I suppose is something which might be the subject of discussion. 
I am only speaking of it speculatively, not having considered it. 

In that case, will somebody be present representing Colonel Allison ? 

Mr. Henperson: I assume any finding concerning Colonel Allison will affect 
either the Minister or the Shell Committee? 

Mr. Hettmutu: I would not for one moment assent to that. 

Mr. Nessirr: What was that? 

“Mr. Hettmutru: Mr. Henderson says that he assumes that any finding concerning 
Colonel Allison will affect either the Minister or the Shell Committee. — 

Sir Witutiam Merepitu: If that is an assumption upon which you have decided 
not to appear for Colonel Allison, you are calculating without your host, Mr. Hender- 
son, I think. | 

Mr. Henperson: I will leave with one of my friends a memorandum which I will 
ask to have read. 

Sir Wittiam Merepito: I would like to hear what is to be said in regard to 
Colonel Allison in justification of the course he took. 

Mr. HENDERSON: Could I be heard now as to that? 

Hon. Mr. Durr: You cannot deal with any argument against him until you have 
heard it, you know. 

Sir Wituiam MerepirH: When will you be back? 

Mr. Henperson: I cannot very well be back before the close of the argument. 


Sir WituiaM MerepirH: That is very indefinite. Will you be back the day after 
to-morrow ? 


Mr. HENDERSON: J will not be back in the ordinary course of events for a week. 

Hon. Mr. Durr: There are some provisions in the Public Enquiries Act which, 
on a superficial reading of them, appear not to have any application to an inquiry of 
this kind. It might perhaps be well for counsel to consider what bearing it may 
possibly have. You might consider it, Mr. Hellmuth, with particular reference to 
anything in regard to Colonel Allison. It is five or six weeks since I read it. 

The general effect of it is, that there shall be no finding without specific charges 
having been made. hee 

Mr. HettMuru: That would destroy the whole thing. 


Hon. Mr. Durr: On a superficial reading of the Act I thought it had no appli- . 
cation. But it might be well to look at it and see what possible bearing it may have. 

Mr. HetutmutH: I certainly will do that. 

Mr. JOHNSTON: A finding of fact? 

Hon. Mr. Durr: I could not pretend to put accurately either the language or 
the effect of it. 

Sir WititiaM MerepirH: My recollection is that it has application to a depart- 
mental inquiry, and not to the broad general inquiry which the early part of the 
Statute contemplates. However, you had better look at it and see whether that view 
be correct or not. 


(The Commission adjourned at 5.15 p.m. until 10 o’clock to-morrow morning.) 
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ROYAL COMMISSION. 


TWENTY-SEVENTH DAY. 
MORNING SESSION. 


OtTrTawA, WEDNESDAY, June 7th, 1916, 10 a.m. 


Mr. CarvEeLL: In view of the statement read before this Commission in regard to 
Mr. Kyte, I wish to read a telegram that I have received this morning, and I want to 
state that this telegram came entirely of Mr. Kyte’s own motion and not as an answer 
to anything that I may have sent or done, because as a fact, I have taken no notice 
whatever of the statement made regarding Mr. Kyte and have not conferred with him. 
It is dated St. Peters, Nova‘Scotia, June 6th, 1916 :— 


F. B. Carve, M.P., 
Chateau Laurier, 
Ottawa, Ont. 


Newspaper report Ewart stated before Royal Commission yesterday I 
charged Allison with perjury and Hughes with lying. I emphatically deny 
having criticised in any manner their evidence before Royal Commission or 
charged them as stated. I passed no judgment on the matter. It referred to 
evidence re Colts pistols before Davidson Commission. 


Sir Wim1u14mM MrrepitH: Is there anything about this bank book yet? 


Mr. Henperson: The mail does not reach Ottawa until about noon, but we are 
assured that not only the book but some cheques are on the way and will be here about 
noon. 

Sir Winuiam Merepiri: Well, Mr. Hellmuth ? 

Mr. Nessirr: I yunderstand that the contract is to arrive by the same mail. 

Mr. HetumutH: Subject then to the production of the contracts between the 
Canadian Car & Foundry Company and the Recording & Computing Company of 
Dayton, Ohio, Mr. Ohmer’s company, and subject to the production of the bank book 
of Miss Edwards with the cheques, I assume that the evidence is closed in this matter, 
and that it will not be necessary to actually await the receipt of these documents before 
proceeding with the argument in the case. 

Hon. Mr. Durr: It is quite clear is it, Mr. Hellmuth, that the information that I 
spoke about yesterday with regard to the deliveries of the graze fuses by the American 
Ammunition Company is in the record? You are quite clear as to that, are you? 

Mr. Hettmutn: I would have said yes, except for your inquiry now. I thought 
that during the examination of Mr. Cadwell 
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Hon. Mr. Durr: I do not think it was complete. 
Mr. HeLumutu: I thought it was given up to a date in April. 
Hon. Mr. Durr: I would like that sateen got, if it is not in. 


Mr. Hetutmuts: If it is not in, perhaps you will allow that to’ be ene 
That could be obtained by a statement from Mr. Flavelle of the Munitions Board, 
because they were practically all delivered after the Munitions Board came into exist- 
ence. 


Hon. Mr. Durr: Quite so. 


Argument by Mr. Hellmuth: 


I do not and did not propose, as I stated at the outset to in any sense argue this 
matter, but it does seem that one should look into what is the scope of the Commission, 
and what is the subject of the inquiry. 

The language used in the Commission itself on pages 1 and 2 of what is now in 
as evidence, after setting out the contracts of the Shell Committee of the 19th of 
June, 1915, between the International Arms & Fuse Company, and the contract of the 
same date between the American Ammunition Company, and a contract of the 16th 
of July which we have seen now, is an order by the Shell Committee to the Edward 
Valve Company and an alleged contract between the Shell Committee and the Provi- 
dence Chemical Company of St. Louis, which we have learned from the evidence never 
existed or had any being. The order for the Commission goes on to say practically 
“that they shall inquire into the acts and proceedings of the Shell Committee, whether 
by themselves or by any other person or persons, directly or indirectly, and of the 
Minister of Militia and Defence, whether by himself or by any other person or per- 
sons directly or indirectly, in relation thereto or in connection therewith and into the 
negotiations therefor, the profits or prospective profits arising thereunder, the dispo- 
sition, division or allotment of such profits, or of any commission or reward for pro- 
curing the said contracts or any of them and as to the persons interested in any such 
profits, prospective profits, reward or commissions, and generally speaking into all 
other acts, transactions and matters of every kind relating to the said contracts and 
each of them. Also to inquire into such other matters relating to the acts or proceed- 
ings of the Shell Committee as may be referred to by our said Commissioners by 
Order in Council from time to time.” 

That is the order itself. Now, that order as was pointed out by the Premier, Sir 
Robert Borden, in a copy of the report of the Privy Council, and in the proposed 
appointment of this Commission, arose as is stated with respect to matters alluded 
to by Mr. Kyte. 

It is evident by a perusal of the speeches in Parliament, reported in Hansard, 
that certain allegations were made by Mr. Kyte, perhaps supplementary in some res- 
pects to allegations or statements made by Mr. Carvell, which certainly, if they did 
not charge, pointed to a corrupt connection of the Shell Committee and of the Minis- 
ter of Militia. I say that they pointed to a transaction which was corrupt because 
the contracts made with the International Arms & Fuse Company and the American 
Ammunition Company were spoken of as nefarious transactions; and no possible 
meaning can be attached to the word “nefarious” except iniquitous, abominable, 
detestable, and a meaning of that description. 

Now, any of the speakers who were—I will not say responsible for the issuance 
of the Commission—but whose statements were the basis of the issue of this Commis- 
sion did point distinctly to the Shell Committee as having entered wickedly, iniquit- 
ously into this transaction. It may also be said J think that it charged the Miinster 
of Militia with responsibility. I find for instance in the speech of Mr. Carvell on 
March 9th, at page 1625 of the official report of the debates, the unrevised edition, 
he says: 
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“We know there was an honourable gentleman of this House who was very brave 
here on ‘Tuesday evening, simply dying to jump into the breach.” 

Looking back, that is General Hughes. 

“He could not wait until this afternoon to answer the remarks I was making. 
He is the man who is primarily responsible for all these nefarious transactions, per- 
haps more responsible than any of his colleagues.” 

So that he had been alluding, among other things, to these fuse contracts. In 
fact, he goes on to say :— 


“This is the man who is not here to-day to answer these charges,”—and he 
calls them charges—“but finds it necessary to go to Montreal to address some 
sort of a meeting before the Board of Trade, and then go south for his health. 
This is the honourable gentleman who will be consorting with J. Wesley Allison 
to-morrow morning in New York, and they will be consorting with a lot more 
of their ilk in the next few days, down in the balmy atmospheiw of Florida.” 


Again _he goes on:— 


“This J. Wesley Allison, who the Minister of Militia says has saved this 
country and the Allies $50,000,000 in the purchase of munitions, is the man 
who, along with Carnegie, a member of the Shell Committee—and I want to 
bring him in because he is just as responsible as Allison; he was in New York 
consorting with these gentlemen just as much as Allison was” 


Hon. Mr. Durr: Whose speech is this? 
Mr. Hetimutu: Mr. Carvell’s. 
Hon. Mr. Durr: I should not have thought that it had much bearing. 


Mr. Carve: I want to say that I have no objection if my learned friend wants 
to give me another chance to make a speech. I thought this issue was being tried on 
the evidence, but if my friends want to go into the House of Commons and discuss 
these matters, nothing can give me greater pleasure. 

Mr. HetumMutH: J am endeavouring to the best of my ability to find out against 
whom charges were made. 

Hon. Mr. Durr: The charges made were made by Mr. Kyte. I am asking the 
question whether it is desirable to go into all the speeches made by everybody else? If 
you go into Mr. Carvell’s speech I suppose we must go into the speeches made pro and 
con by other members of the House. 

Mr. Hetimuru: I would say no, with great respect, it is simply that Mr. Carvell 
in his speech calls them charges. Mr. Kyte follows that up by a complementary 
speech, it was a complement to it. 

Hon. Mr. Durr: Of course, I do not know, I have not read either Mr. Carvell’s 
speech or Mr. Kyte’s speech, but I find in the Commission a reference to Mr. Kyte’s 
speech which leads to that. I am only suggesting, I do not see the relevancy; 
however 


Mr. Hetimuru: If the Commissioners come to the conclusion that it is only Mr. 
Kyte’s speech, and that there is nothing outside of Mr. Kyte’s speech, I think one will 
find that practically everything in substance that has been alleged in regard to these 
contracts by Mr. Carvell.was backed up by Mr. Kyte. 

Hon. Mr. Durr: I am only making suggestions. 


Mr. HetiMura: All I wanted to point out was that there were charges made in 
regard to these contracts as being nefarious contracts, contracts which touched closely 
—and it must be assumed that they did touch closely—the Minister of Militia and the 
Shell Committee. It is hardly to be conceived that a Commission would have been 
issued unless some one in some sort of authority had been guilty of some impropriety 
at least; I cannot conceive that a Commission would have been issued to ascertain 
simply and solely what profits had been made by a contracting firm in the carrying out 
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of their contract, unless that language itself had shown or suggested that there must 
have been some rake-off or “graft” as it is commonly known by those in authority. 


Hon. Mr. Durr: I assume that there must be some statement vat all events 
which, as made by Mr. Kyte, implicates somebody. All I am suggesting is that 
primarily at all events if you were to get assistance from speeches, you would refer 
to Mr. Kyte’s speech. However, do not let me say anything more, because I am quite 
sure that what you are saying is quite in line with your duty to assist the commis- 
sion, and I want all the assistance you can give me. 


Mr. Hettmutu: It will really be a very large duplication of this matter by Mr. 
Kyte of what Mr. Carvell has said, except that Mr. Kyte went into it more fully. 


Mr. Kyte commencing on page 2371 says :— 


Now, we will proceed to the contract for making fuses between the Shell 
Committee and the International Arms Company. 


Then he proceeds to read a memorandum of association of incorporation of the 
company. Then he gives the American Ammunition Company as well, and having 


Sir Wituiam Merepiry: I do hot want to interrupt, but you will find as part of 
the material attached to the commission this statement: 


The honourable member for Richmond, however, made statements late on 
Tuesday evening as to the connection of the Minister of Militia with certain 
contracts entered into by the Shell Committee, and as to the enormous profits 
or commissions arising out of these contracts to certain companies which he 
mentioned. It is alleged that Mr. J. Wesley Allison had a very large interest 
in those profits or commissions, and it is suggested that through his influence 
with the Minister of Militia, the Shell Committee were induced to make the 
contracts in question. 


Mr. HextumutH: That is in the memorandum of Sir Robert Borden. 


Sir WinuiaM MerepitH: IJ should have thought there was no question that the 
whole scope of this inquiry was towards incriminating the Shell Committee, and 
especially the minister. 


Mr. Hettmuty: Certainly. 


Sir Winuiam MerepitH: But I doubt if any commission would have been issued 
unless the Minister of Militia was affected by the charges made. 


Mr. HetumutH: It may be said that in one place—speaking of another matter— 
it is said that we are not charging them with actually stealing money, but the whole 
context is that they have done something that is absolutely wrong and wicked and 
nefarious, and while they are practically called rogues, or at least it is suggested that 
they are—Colonel Allison is called specifically, practically a rogue, and it is said 
that those consorting with him are perhaps of a little more respectable brand of 
rogues, but none the less rogues. That is why this this commission was granted. It 
is absurd to suppose that the Commission would have been granted to see whether 
Allison had received a commission from some American firms who had obtained a 
contract. 

I turn to what Mr. Kyte said in regard to this matter. After giving an account 
of these two companies, or a partial account at least, he goes on to say: 


The Shell Committee gives a contract to this mushroom company to manu- 
facture shell fuses; the company have no factory, no capital, nothing; and the 
Shell Committee very complacently furnishes them with all the money to 
finance the undertaking. 
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Then the contract proceeds. Then he goes on and gives the contract; then the 
endorsement by General Hughes. Then he says:—. 


Mr. Speaker, it looks as if we were getting pretty close to Major General 
Sir Sam Hughes. 


Then he reads the agreement which is now in, I think it is all in, of the 10th of 
June, between Yoakum and Bassick and Cadwell. Then he says:— 


Think of that, Mr. Speaker—ten days before the contract was entered into 
between the Shell Committee and the American Ammunition Co. and the day 
before they are incorporated B. F. Yoakum, E. B. Cadwell and Company, and 
a man named Bassick entered into an agreement to divide the spoils arising out 
of the contract to be thereafter executed between the American Ammunition 
Company and the Shell Committee of Canada. This, of course, meant the 
dividing up of one million dollars which was paid at the time, as this agreement 
shows. 


Then it goes on to say :— 


After they got the one million dollars from the Shell Committee they 
immediately proceeded to divide it for their trouble in negotiating the contract 
with the Shell Committee—and that is not to be investigated if Hon. gentle- 
men opposite can prevent it. 


Then he goes on and talks of the iniquitous bartering of the interests of the 
country. Then on page 2380 he says :— 


If you could not manufacture the shells in Canada, then you had a right 
to go to the United States, but did the Shell Committee make contracts with 
companies making fuses? No, they made contracts with middle-men, with 
mushroom companies, which divided up not only the profits but the advances 
that had been made to them by the Shell Committee. The Shell Committee 
advance to these people some three million dollars, and we know that amount 
was given them for the purpose of equipping factories. 


Then there is a statement somewhere that neither of these two companies ever 
had made a fuse, or ever intended to make a fuse, and the fair result of that speech 
—and I assume that that subject will be before you Messrs. Commissioners—the fair 
result of that speech is that these contracts were really let as a blind to mushroom 
companies for the purpose of allowing somebody, either the General to whom they got 
close, or the Shell Committee, to obtain an advantage. 

Hon. Mr. Durr: You think that is the charge made by Mr. Kyte? 

Mr. Hettmutu: I do. J think that is the charge, that is one of them. 

Hon. Mr. Durr: You think that Mr. Kyte’s speech charges that the Shell Com- 
mittee knowingly let this contract as a blind, to mushroom companies, in order to 
enable this money to be divided up among people officially connected with the Govern- 
ment. 

Mr. HetumutH: The Shell Committee or the General. 


Mr. Carveti: You allege that. Mr. Kyte claimed that those were let to allow a 
milion dollars to be divided up among the Shell Committee and the General. 


Mr. Hetitmutu. Not the whole million, but in order that Colonel Allison and 
others could get that, that they knowingly let this contract. 


Mr. CarvetL: I would like to see some evidence of that. 


Hon. Mr. Durr: I am only wanting to get the construction you are putting on 
it because you are assisting us in this matter of construction. I rather gathered you 


34938—95 


1490 SHELL CONTRACTS COMMISSION 


said, just before Mr. Carvell intervened, the construction you put upon his speech was 
that he did charge, inter alia if you like, that the contracts were let as a blind to mush- 
room companies, with the expectation that this sum of money should be divided up as 
corrupt profit, among others with the General or the Shell Committee. 


Mr. Hetumutu: Yes. > 

Hon. Mr. Durr: Or do you really mean to include them; or to be divided up cor- 
ruptly among persons of whom Allison was one. 

Mr. Hettmutrn: Yes, and the General through Allison would benefit, because the 
General was the gentleman who was consorting with Allison, as well as Carnegie, and 
they were locked together, or up in rooms together in New York. 


Hon. Mr. Durr: You say that is charged? 


Mr. Hettmutu: I say that while there is a very careful guarding of language so 
that you cannot lay your finger on any particular thing and say that charges, you can- 
not read that whole speech through without coming to the conclusion that the impres- 
sion designed to be made upon the House and upon the country was that General 
Hughes and Colonel Carnegie at least, and the Shell Committee through Colonel Car- 
negie, were entering into nefarious transactions, by which a million dollars to their 
knowledge would be handed over to Allison, who was the person consorting with them, 
and that the General was induced, or at least was in some way forced to stand up for 
Allison as a person who had saved money, because he was more or less under his control 
as consorting with him. I say that is the meaning of that speech; and it undoubtedly 
was the impression that was created when the Prime Minister and others felt that it 
must grant a commission, because it would have been said after, “ You had charges of 
this kind made, and you passed them by lghtly.” I entirely dissent from any attempt 
to say that this Commission was granted to inquire into any possible difference of 
opinion that there might be in regard to an honest contract. That was not what this 
Commission was 


Hon. Mr. Durr: What do you mean by that? 


,Mr. HetumutrH: J mean this that—I do not say for one minute there was—if 
there were any possible honest error in judgment, where there was no possible attempt 
to obtain any pecuniary or other advantage, that this Commission was not issued for 
the purpose. It was issued to inquire whether these contracts in question, and the one 
alleged contract, were contracts that were nefariously entered into—I use that word, 
with all the meaning in it ; ; 


Hon. Mr. Durr: Just at that point; suppose this question were to arise; whether 
or not there has been misconduct in office on the part of somebody, I won’t suggest 
whom, not involving personal corruption or dishonesty, and that these contracts were 
the result of misconduct in office, and that if these contracts had, been carried out and 
not afterwards re-arranged, a very heavy loss would have resulted to the public. Do 
you suggest that is not a proper and fit subject for investigation ? 


Mr. Hetumutn: If by misconduct 


Hon. Mr. Durr: I say misconduct not involving personal dishonesty or corrup- 
tion. We have not arrived at that stage I hope, at which misconduct in office is limited 
to personal dishonesty, personal corruption. 


Mr. HeLtuMutH:; No, there may be misconduct in office; but if misconduct in 
office were to mean a mere error in judgment 


Hon. Mr. Durr: No, surely nobody would say a mere error in judgement would 
amount to misconduct in office. 


Mr. HEttMuTH: Then if it is misconduét in office in the sense that I understand 
misconduct in office, that is to say, that one has conducted himself practically—f or 
misconduct in office there must be some wrong intention of some kind. 


Hon. Mr. Durr: Not necessarily, by any means. 
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Mr. Hetumurit: Perhaps I do not understand it. 


Hon. Mr. Durr: Let me suggest this: suppose, for example, one were to come to 
the conclusion that. Col. Carnegie exercised no judgment. whatever, not merely no 
error of judgment, but no judgment whatever with regard to the letting of that con- 
tract for graze fuses; do you suggest that that would not be a subject for investig- 
ation ? 

Mr. Hetitmurni:. I suggest that that would not be a subject of investigation in 
regard to the Shell Committee. He was the Ordnance Adviser of the Shell Com- 
mittee. 

Hon. Mr. Durr: No, he was a member of the Shell Committee at the time. 


Mr. HELLMUTH: Quite so, but he was Ordnance Adviser of the Shell Committee; 
and my submission would be, even if he had exercised no judgment, as long as he 
had thought he exercised a judgment—I am not now at all assuming that he said: 
“1 will exercise no judgment, I will let this contract just as I see fit;” that of course 
would be gross misconduct 


Hon. Mr. Durr: That is what I am suggesting. Let us suppose we reach this 
question: “I will let this contract just as I see fit, I am accountable to nobody for 
it so long as I keep within the prices mentioned in the five million order ”—suppose 
that was his attitude, do you suggest that was not a subject matter for investigation ? 


Mr. Hetutmutu: J say if at that time he had an honest belief that he was letting 
—I am not dealing with the facts—buti if he was dealing with them as he honestly 
believed, and if, as the fact was, he had an adviser such as General Pease approving 
ot the prices, then I say it would not be misconduct. 

Hon. Mr. Durr: Of course J am not discussing the facts. 

Mr. Hettmutse: No, but we have to look at them when a question of that kind is 
raised. I quite concede that if any member of the Shell Committee took the mental 
attitude, “I am absolutely indifferent as to what price I get these fuses at; I will let 
them just as I please,” indifferent as to that, then that would be undoubtedly mis- 
conduct in office. If on the other hand he believed hé had sufficient knowledge and 
that he was acting so far as he could up to his lights, then I say (this is my submis- 
sion to the Commission) that that would not be misconduct in oftice. 

Hon. Mr. Durr: Let me suggest this other, suppose this question arose, suppose 
the question arose as to whether Col. Carnegie knowing of the change from time fuses 
to graze fuses placed the contract before the Committee and concealed from the Com- 
mittee the fact that that change had taken place, and allowed them to exercise their 
judgment in ignorance of the fact that the change had taken place, and suppose he 
did that because he was embarrassed by the fact that he had made a mistake, do you 
say that would be misconduct in office? 


Mr. HELLMUTH: Yes, that would be immoral conduct, that would be misconduct. 


Hon. Mr. Durr: J am only suggesting; these undoubtedly will be points of view 
which be suggested from which Col. Carnegie’s conduct must be looked at. I am not 
suggesting for a moment that in my opinion that is the right way of looking at them, 
but I am putting to you that the position you seem to take that personal dishonesty 
and personal corruption are the only things that we are to investigate is really taking 
a rather narrow view. . 

Mr. Hetumutnu: I say this, without the mens rea there can be no misconduct. 
If he concealed—I assume you mean that he had the knowledge, and therefore deliber- 
ately concealed. If he did that it was misconduct on his part; and I should be the last 
person to suggest there could be any possible defence for him. As I say I am not 
dealing with the fact at all, but I want to point out my view. My view is that there 
‘must be something morally wrong, not merely an error of judgment—on errors of 
judgment this Commission can make no finding against any individual. 


3493—953 


1492 SHELL CONTRACTS COMMISSION 


Hon. Mr. Durr: I entirely agree with you, as to errors of judgment. 

Mr, HELLMUTH: Then it is something morally wrong. 

Mr. JOHNSTON; Wilfully. 

Mr. HELLMUTH: Wilfully wrong. There must be the mind going to do something 
that is morally—I am saying legally—morally wrong. 

Hon. Mr. Durr: Of course you see there are degrees of moral culpability. <A 
man does a thing more or less from sheer obstinacy or sheer self-sufficiency and so 
on, and the line between wilful negligence or wilful neglect and gross negligence is 
sometimes a difficult one to draw. 

Mr. HettMutH:; Mr. Commissioner, supposing there were four generals who say 
a certain course of conduct should be taken with regard to certain manceuvres, and 
there was one general above them all who took an entirely different view, and was, we 
will say, so obtinate that he persisted while he had command in adhering to that view; 
he could not be in my view held guilty of official misconduct, although he was so 
obstinate that he would not take the other view, as long as he was doing what he 
believed to be his duty with what he conceived to be his superior knowledge, although 
in fact he had not, as results turned out, that superior knowledge. 

Hon. Mr. Durr: I quite agree with that. 

Mr. HELLMUTH: Let me bring it closer, supposing that Col. Carnegie—and I am 
not saying, I hope you wont take in anything I say in regard to Col. Carnegie’s con- 
duct that I am expressing any opinion whatever, for I am not—but supposing Col. 
Carnegie had said to the Shell Committee ‘‘ This contract with A. is an infinitely 
better contract than the contract with B., and as a manner of the Shell Committee, and 
as Ordnance Adviser, I want you to sign that contract with A.”; unless he had an 
ulterior motive, or anything beyond what he believed in his own mind to be the proper 
course, I would submit that, although it turned out that the contract with B. was an 
infinitely better contract than the contract with A., which he had induced them to 
sign, still he could not be held guilty of official misconduct. 

Hon. Mr. Durr: I quite agree with you, as to errors of judgment. 


Mr. Hetitmutrn: But my submission to the Commission is that the whole gist of 
these charges is that the General for purposes of his own—I do not care whether 
they were individual or not—for purposes of his own 


Hon. Mr. Durr: Inconsistent with his public duty. 


Mr. Hetimutu: Inconsistent entirely with his public duty, and in order to favour 
some one brought influence to bear to induce the Shell Committee to grant these 
contracts to Allison’s friends, and, as it is alleged, Allison was connected with the 
subsidiary companies to whom these contracts were let. All I have got to say can be 
said now in a very few words. I can find not only no conflicting evidence, but no 
evidence at all before this Commission of a single corrupt or improper act in regard 
to these contracts on the part of the General. We have been here twenty-eight or 
thirty days on this investigation and there has not been a tittle of evidence that shows 
General Hughes to have corruptly, or for his own advantage—no witness has sug- 
gested it—induced the Shell Committee to grant these contracts to these parties; and 
so far as the Edward Valve contract 

Sir WizuiAmM Merepitu: Is there any evidence that he induced them to grant the 
contracts at all? 


Mr. HertmutrH: I am coming to that. Not only that, but there is no evidence 
that he brought the slightest pressure of any kind. The only evidence in regard to 
the General is that he told General Bertram, and possibly Colonel Carnegie, when he 
thoyght the price for these fuses was more than ought to be given for them, he told 
them to see Allison and to get him to try and break prices. 


Hon. Mr. Durr: There is a little more evidence than that. There is the evidence 
that when he came back and found out that this graze fuse had been let he made a 
row about it. 
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Mr. Herumutu: That may be. I am going into the evidence on which there 
could possibly be any finding, if there were any, that could be discussed on, but I 
-am not able to find—I am dealing from the negative side now—and I am _ not 
able to find a tittle of evidence of a single witness that points to the General, 
may I use the word, of consorting with Allison to bring about these contracts, not a 
particle; nor is there any suggestion—there is in fact a sworn statement the other 
way, but I am not dealing with that—that the General had any participation or any- 
thing to do with the letting of these actual contracts. It is true that his name is on 
them, but that has been shown that he was called in at the last minute in order that 
they might have somebody that they thought would give these companies a binding 
right. That is so far as the General is concerned. 

Then so far as the Shell Committee is concerned and leaving out for the moment 
Colonel Carnegie altogether, what evidence is there, what suggestion can be made 
that the Shell Committee on the evidence were in any way forced or pressed by any- 
body except the exigencies of the circumstances into letting these contracts to these 
two companies? As to the Edward Valve Company, surely that is too clear for any- 
thing. It is perfectly plain that at the time the order was made—and that was all it 
was, an order brought about by reason of the fact that Canadian manufacturers of 
cartridge cases at the time had no cartridge cases to deliver, and it was an order that 
in its business sense was about as prudent as anything could be, because it did not 
bind the Shell Committee in any way unless the cartridge cases were delivered; and 
as I say the General had nothing to do with that. Now, where is there evidence 
tor I have looked for it, that the Shell Committee in regard to these fuse contracts 
had the very slightest ulterior motives, that they were actuated by anything except a’ 
sense of getting these fuses as rapidly as possible? Surely the whole matter in 
that respect is all one sided. It is not a case that if there were any evidence it might 
be one’s duty to discuss it, but there is not any evidence that I can find that any 
member—we can leave out the military members—that any of the members—we know 
who they are, Colonel Cantley, Mr. IK. Carnegie, and the Chairman, General Bertram 
—we have had every one of those gentlemen examined, and they have been in the box 
for cross-examination, and there is no suggestion, there can be no suggestion made, 
that there was an improper motive influencing any one of them in the granting of 
these contracts. As I say, I am not dealing with the matter of a question of judg- 
ment, that is not for me to do. 

Now, as to Colonel Carnegie; the Commissioners have seen Colonel Carnegie. It 
is I think, difficult to conceive what possible motive could be suggested for Colonel 
Carnegie to give contracts to any one except as he thought it was right to give them. 
If, of course, he was acting in concert with General Hughes, or some members of the 
Shell Committee, by which he was to receive remuneration, rewards, or something, 
for doing it, then we would have a motive; but there is no such suggestion; and 
leaving outside his judgment, can there be any suggestion on this evidence that he 
was influenced by anything else than what ‘was his judgment in regard to the matter. 
All I can put before the Commissioners is this: surely in a ease of this kind it is 
impossible to conceive of a more utter failure of anything approaching what is known 
as evidence in regard to impropriety of anybody who is an authority here in this coun- 
try in this matter. If the facts which have come out here day by day had been known 
at the time when this.Commission was issued, is it conceivable that anybody would 
have even had the hardihood to suggest that a commission should issue at that time? 

Hon. Mr. Durr: That is a very strong statement, you know. 

Mr. Hetiumutu: Perhaps it is. 

Hon. Mr. Durr: I must say for myself—I am not saying that the burden has 
not been met—but I must say, speaking for myself I think a very heavy burden of 
explanation lay on Colonel Carnegie in respect of that graze fuse contract. I have 
had a great deal of difficulty in understanding it. J think I ought to say at once 
having said that, that with regard to corruption or personal dishonesty in connection 
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with it, subject to what Mr. Carvell has to say about it, it is not proved; but to suggest 
there is nothing in the conduct of these gentlemen to investigate and nothing to 
explain is really going a very very long way. 


Mr. Hettmutu: I would not make the statement unless I thought what I was 
saying. I say now, taking your Lordship’s own words, if there is no suggestion of 
corruption in regard to Col. Carnegie, that the Prime Minister of Canada 


Hon. Mr. Durr: I said personal corruption or personal dishonesty; but I am not 
at all impressed with the suggestion that you have made. 


Mr. Hettmutu: If there is no suggestion of any personal corruption on this 
evidence, or personal dishonesty, directly or indirectly of General Hughes or the 
Shell Committee, then I still adhere to what I say, that nobody had a chance of 
suggesting that an investigation would be ordered. 


Hon. Mr. Durr: I am sorry if that is the state of feeling with regard to the 
conduct of public affairs in this country, I think it is a most unfortunate thing. 


Mr. Hetimuti: I do not want to enter into a controversy with you, Mr. Com- 
missioner, but I think it would be a-far more terrible thing, if because of some 
ordnance adviser a member of the Shell Committee 


Hon. Mr. Durr: I am not suggesting a mere mistake of judgment; don’t let us 
get back to that at all. What I do say is that the circumstances, the facts with regard 
to that contract cast upon these gentlemen, this one gentleman in particular, a burden 
of explanation, and I am bound to say that the explanations are very difficult for 
me to follow. That is a very different thing from saying that there is any ground 
whatever for fastening a charge of personal dishonesty or corruption on anybody. 


Mr. Hetirmutu: I am afraid it may be want of understanding: 
Hon. Mr. Durr: I expect I am saying too much. 


Mr. Hetumutnu: I would like at all events to say, with your permission I will 
say it, that I cannot conceive a state of affairs which would justify the issuing of this 
commission if in the stress of a business which: 


Hon. Mr. Durr: Is it not rather academical? We have the commission, and we 
have to deal with the scope of it as it is. 

Mr. Hetimutu: Quite so, and I do not want to go in any way beyond what J 
conceive to be my duty. It seems to me that here the charges, the real charges have 
absolutely fallen down. The real charges that have been made here were not intended 
to strike—may I say with all respect to Col. Carnegie—so insignificant a person as a 
gentleman who came from England to be the guide and assistant of the Shell Com- 
mittee. Surely they were intended to get at our own Canadians here who had done 
wrong, if they had done it. It was not intended that some Enghsh gentleman who 
had come out here to be an assistant was to be the person for whom this commission 
would be issued. That at all events, would strike me. J submit that what was 
intended by this commission was to see if there had been impropriety in high places, 
meaning by high places those who were in charge of such an important work as the 
supply of munitions, or a person occupying so distinguished a position as the Minister 
of Militia, and it was in regard to that, it was to make the people of this country feel 
that their affairs were being handled by those who were incompetent, through 
influence, graft or some other improper conduct, and who would enter into nefarious 
transactions; and I find no evidence to support it. 


Sir WinuiamM Merepiru: Mr. Johnston, we might hear you now. 


Mr. Jonnston: I understood that I might not be called upon until after Mr. 
Carvell. I have only got about half way through reading the evidence and if you will 
call upon me a little later on I shall be more condensed perhaps in what I have to say. 
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Argument by Mr. Carvell: 


Mr. CARvVELL: I am very much disappointed, Messrs. Commissioners, at the answer 
which I am compelled to make to my friend Mr. Hellmuth. 

I have both publicly and privately, congratulated Mr. Hellmuth personally and 
his friends on the fair manner in which he has conducted this investigation up to this 
moment. 

To find my friend now abandoning the high position he has occupied up to the 
present time and assuming the position of a political advocate, as he has done this 
morning, is a matter certainly of very great dissatisfaction and disappointment, to me 
at least. : 

My learned friend has been compelled to put up a man of straw which never 
existed in the minds of any person present except himself and his friends, in order to 
knock it down for the purposes of argument. 

He started to travel into the realm of the discussion which took place in the House 
of Commons. As far as I am concerned, I am not going to follow him at the present 
time, because I have always during my whole lifetime tried to discuss matters that 
are at issue, as a lawyer should, and I want to discuss this matter from the standpoint 
of the evidence which has been brought before the Commission, and upon no other. 

If my friends want to go into the discussion which took place in the House of 
Commons, or into anything else than the evidence before the Commission I shall — 
claim the right from this Commission to reply to them. 

I always try to take my chances in any kind of a fight, let it be in the most digni- 
fied manner possible, or in the rough and tumble fight in the House of Commons or on 
the hustings. But I am going to try and discuss this matter from the standpoint of a 
lawyer, and to discuss it on the evidence. 

Mr. Hellmuth has stated what in his judgment was the reason for the creation of 
this Cormmission. ; 

T am afraid Mr. Hellmuth has not properly read history. He would only have to 
go back to January last, when he would find that a discussion was started in the House 
of Commons over the question of the doings of the Shell Committee of Canada. 

If he would come down a little farther, I think to the 7th day of March, hs would 
find that a resolution was introduced in the House of Commons by the Right Flonour- 
able Sir Wilfrid Laurier, the leader of the Opposition, asking that a Committee of the 
House be appointed for the purpose of investigating all contracts, and the purchase of 
all supplies and goods made by or through the Shell Committee of Canada. 

A discussion took place upon that resolution, which was participated in first by 
Sir Wilfrid Laurier, then by ‘Sir Robert Borden, then by myself, then by the Solicitor 
General and I think by Dr. Pugsley, and later on by Mr. Kyte and a number of other 
gentlemen. 

Mr. Kyte was discussing the resolution which had been introduced by Sir Wilfrid 
Laurier, wherein he was asking, or I should say we were asking—because it was a 
political matter, and there was no use shutting our eyes to that fact, it was a political 
discussion in the House of Commons, and we were asking that a Committee of the 
House be appointed to consider all the doings of the Shell Committee. 

After discussing the subject (and I am not dragging in any political issues) the 
Government in their wisdom decided not to grant a Committee of the House, as we 
claimed we had a right to, but they said they would appoint a Royal Commission for 
the purpose of investigating, not all the doings of the Shell Committee, not a hun- 
dredth part of the doings of the Shell Committee, but for an investigation of four 
contracts alleged to have been made by the Shell Committee, namely :-— 

1. A contract with the International Arms and Fuse Company; 

2. A contract with the American Ammunition Company; 

. A contract with the Edward Valve Company, and 
. A contract with a certain company regarding picric acid. 


oO 


nN 


1496 SHELL CONTRACTS COMMISSION 


Sir Winuiam Merepiru: Merely a matter of history, Mr. Carvell, was the resolu- 
tion to which you refer not voted down ? 


Mr. CarveLit: It was voted down after the Commission was appointed. It must 
have been a week after the Commission was appointed. 


Sir Wittiam Mereprru: Is there any doubt, Mr. Carvell, that no permission 
would ‘have been given unless the Minister had been affected ? 


Mr. Carveiti: I don’t know that, my lord. 
Sir WittrMmM Merepitu: I have always thought that. 


Mr. Carvett: That may be, and that is the man of straw Mr. Hellmuth has been 
putting up here to-day. 5 

I do not know what was in the minds of the Members of the Government. I tried 
hard to get an investigation into all the doings of the Shell Committee, and I failed. 

Through the actions of myself and of Mr. Kyte, we have succeeded in getting an 
investigation into a very, very small portion only of the doings of the Shell Committee 
which we were able to point out had been carried out, not in Canada but in the 
United States. If I were allowed to draw motives, or to suggest motives, I think I 
would be justified in going so far as to say that they had very little idea that we 
would get as much evidence as we did get. JI will not go any further on that point. 

But we had sheafs of evidence in Canada, we could have brought nearly every 
manufacturer in Canada--— 

Hon. Mr. Durr: Don’t you think you are going too far, Mr. Carvell? You said 
just a few minutes ago that you were going to stick to the issues as a counsel. The 
suggestion was made to you with a view to the construction of the Commission and 
the question as to the bearing of the circumstances surrounding the construction of 
the Commission. 

Mr. Carvewi: I appreciate that, Mr. Commissioner, and I am going to keep within 
the limits I laid down for myself. 

Hon. Mr. Durr: I felt sure that you would. 


Mr. Carveti: But when I am asked what I thought was in the minds of the. 
Government, I am human and have very strong opinions upon what was in the minds 
of the Government at certain times, and I was trying to give what was in my mind. 

Probably what I think about them is not very material, except to say this, that if 
Mr. Hellmuth can read the speech of Mr. Kyte in such a way as to say that he charged 
either Colonel Carnegie or General Hughes with misappropriating public funds deliber- 
ately and willingly and putting them in their own pockets, he certainly is going I 
think very much further than Mr. Kyte intended to go. 

Sir WituiaAM MerepitH: I thought Mr. Hellmuth’s point was that he had corruptly 
and improperly entered into contracts to enable Colonel Allison to put money into 
his pocket. 


Mr. Carvett: That may be Mr. Hellmuth’s. version of Mr. Kyte’s speech; I do 
not know. That may be correct. Mr. Kyte never told me what his version of his speech 
was. I must say that I listened to Mr. Kyte very intently, in fact I sat alongside of 
him or he stood alongside of me when the speech was being made; and I think I have 
a pretty good knowledge of what was running through Mr. Kyte’s mind at the time. 


Hon. Mr. Durr: It is not so much after all what was in Mr. Kyte’s mind, and it 
is not what people may infer from the statements of fact he made either, which I think 
is responsible for a good deal of: what Mr. Hellmuth said. The question is, what is a 
fair construction of Mr. Kyte’s speech in so far as it bears upon the construction of the 
Committee. 

Mr. Carveti: I am going to give the Commission the construction Sir Robert L. 
Borden put upon it, and I cannot put anything better before the Commission than Sir 
Robert Borden’s speech. 
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The day after Mr. Kyte made the speech in Parliament, Sir Robert Borden seut a 
cablegram to the Minister of Militia in London and to the High Commissioner in 
London, and a third cablegram supplementing to some extent what was left out of the 
first one. J am going to go over all that seriatim. 

It is not a question of what was in Mr. Hellmuth’s mind, or in my mind, but what 
was in Sir Robert Borden’s mind the day after the speech was made, because the next 
day after this cablegram was sent Sir Robert Borden: brought down a statement to the 
House stating that he had appointed this Commission. 

That is the best evidence of the true interpretation of Mr. Kyte’s speech. 

Il wish to refer also to a statement made here a number of times, that these are 
charges or that these are not charges, statements made that I had commenced to run 
away, some weeks ago. 

I have been at this game long enough, Messrs. Commissioners, to know that I 
expect to be pounded in certain portions of the press on matters political. This is 
not my first experience in political investigations, and possibly it may not be my 
last. I do not find any fault with that. I expect it. 

But I say that these are not charges in the formal sense of the word as under- 
stood in Parliament. 

Do not let any person say that I am trying to get away from them. I want to 
stand by every word Mr. Kyte said. I also say that I go farther than Mr. Kyte went, 
and I go farther because the evidence justifies me in going farther. 

If you will read what was said by Sir Robert Borden in Parliament (page 4 of 
these proceedings) you will see what is mean by a charge in Parliament. 

Referring to what he had said on a former occasion, the Prime Minister said :— 


If a member of this House desires to make a charge against any member 
of the Government, or any member of the House, the proper course is for him 
to rise in his place, make a personal statement on his responsibility as a 
member of the House, and conclude the statement with a charge. 


That isa matter of practice so elementary that I am surprised that there should 
be any discussion about whether these were charges or not. They are not charges, 
in the Parliamentary sense. 

Sir Robert Borden continued :— 


This has not been done, and thus the course which I am about to announce 
is, strictly speaking, not demanded by any action which honourable gentlemen 
opposite have taken. No one of them has risen in his place and taken the 
responsibility of making a charge in the sense above set forth. 

The Honourable Member for Richmond, N.S. (Mr. Kyte), however, made 
statements late on Tuesday evening as to the connection of the Minister of 
Militia with certain contracts entered into for the Shell Committee, and as to 
enormous profits or commissions arising out of these contracts to certain com- 
panies which he mentioned. 


I am not going to spend any time on the question whether these are statements, 
or charges. | 

I only divert to. this in order to be understood in regard to what I meant a week 
ago when I made a statement, which was heralded from one end of Canada to the 
other that Carvell was ready to abandon the whole thing and that I was in full 
retreat. 

I am not very much given to retreating. If my friends think I propose to retreat 
from the attitude of getting at the bottom ofl the work of the Shell Committee of 
Canada, they have three or four more thinks coming to them. IJ am alive yet, and 
there are other opportunities which will no doubt arise. 
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Sir Robert Borden read his cablegram to the Minister of Militia at London: 


Orrawa, March 29, 1916. 
Hugues, London. 
Following is synopsis of Kyte’s statement in’ Shell Committee debate last 
evening. 
On May 25 American Ammunition Company was incorporated. Minimum 
capital one thousand dollars and maximum one million. 


Ts that not proven, I will ask of my friends, even Mr. Hellmuth, who now becomes 
the chief apologist for the Shell Committee? Are any of these gentlemen prepared to 
say that that is not proven ? 

We have in evidence a copy of the Act of Incorporation, or Letters of Incorpora- 
tion of that company, and it is a fact that the maximum capital was one million and 
the minimum capital one thousand dollars, exactly as Mr. Kyte stated. 


On June 19 last a contract was made between the Shell ‘Committe and this 
company for the purchase of two million five hundred thousand fuses. 


Hon. Mr. Durr: Which one is this? 

Mr. Carvett: This is the American Ammunition Company, sir. Sir Robert 
Borden omitted to make any mention of the American Ammunition in this cablegram. 
: He followed it up the next day by another ecablegram, which is to be found on page 
5. The two will be read together :— 


It was signed by E. B. Cadwell as President of the (Company, by General 
Bertram for Shell Committee and ratified and confirmed by General Hughes “ in 
accordance with authority duly conferred upon me by his Britannic Majesty’s 
Government.” 


Is that not true? Has that not been proven to the hilt? 
The document is in evidence, not produced by our side of the house but Mr. Cad- 
well himself. 


There was to be an advance of dollars one million, forty-one thousand six 
hundred on execution of agreement, and dollars five hundred and twenty-three 
thousand, eight hundred during first four months to assist Company in financing 
contract. 


Is that not true? Nobody denies it. 


“On June tenth, 1915, ten days previously, an agreement had been made 
between B. F. Yoakum, E. W. Bassick and Cadwell reciting the Shell Com- 
mittee had agreed to purchase two million five hundred thousand fuses from a 
manufacturer to be designated E. B. Cadwell & Company, that Yoakum, Bassick 
and Cadwell and Company were together instrumental in negotiating and effect- 
ing said contract that ‘Cadwell & Company, Yoakum and Bassick were together 
entitled to receive as their commission for negotiating and effecting ‘said con- 
tract the sum of one million dollars in the whole being at the rate of forty 
cents per fuse. The agreement went on to divide this amount four hundred 
and seventy-five thousand to Yoakum, two hundred and seventy-five thousand 
to Bassick and two hundred and fifty thousand to Cadwell & Company. The 
total was to be received by Cadwell & Company in first instance in trust for 
all. Yoakum and Bassick agree to continue to use their best endeavours to 
bring about the execution and delivery by said Shell Committee of said con- 
tract for two million five hundred thousand fuses. Following or annexed to 
this is an agreement signed by the American Ammunition Company by E. B. 
Cadwell, President, to cause to be paid to Cadwell & Company forty cents per 
fuse in accordance with the foregoing agreement if the contract for two million 
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five hundred thousand fuses in such agreement mentioned is granted to us in 
acceptable form by Canadian authorities.” 


Is there one word in Sir Robert Borden’s understanding of this contract that has 
not been proven to the hilt? 

Sir WituiamM Merepirx: IJ do not understand that that is in accord with what Mr. 
Kyte charged. As far as I can gather from the documents Mr. Hellmuth read, you 
have read something to the effect that Mr. Kyte charged that a million dollars had been 
paid over in cash and divided. He mentioned that. 

Mr. Carvetit: Iam wrong. Well, Mr. Commissioner, Mr. Hellmuth has taken Mr. 
Kyte’s speech and has given a garbled portion of it here. 

Mr. Hettmutru: I object to that statement. I did not garble anything. I read 
the speech. I read it from the speech. 

Mr. Carvetyi: If Mr. Hellmuth wants me to use the word “ disjointed ”—— 

Hon. Mr. Durr: Why not say “ disconnected 2” 

Mr. Carveti: All right, I will say disconnected. 

Hon. Mr. Durr: “ Garbled” implies something more than the mere physical fact. 

Mr. Carvetu: Mr. Hellmuth has just read disconnected portions of Mr. Kyte’s 
speech; he has placed his own interpretation upon it, while I am giving the interpre- 
tation of Sir Robert Borden as cabled to the Minister. 

Sir Wituiam Merepiru: Does it require any interpretation, if what he read he 
read correctly—as I have no doubt he did? 

Mr. CarveLu: A few lines. 

Sir Wittiam MerepirH: That one million in cash was received and divided. 

Myr. CarveLtt: Who said that? 

Sir WILLIAM MEREDITH: Isn’t that in that speech? 

Mr. Carvetu: J think so, but he did not read all of it. 

Sir Wiruiam MerepirH: Is there anything in the speech to qualify that statement? 

’ Mr. Henperson: Where does Mr. Carvell find it? 

Mr. Carveti: I can only talk about one thing at a time. I will come to that in 
a little while. 

Sir Robert Borden goes further :— 


“At some date prior to January, nineteen fifteen, J. Wesley Allison and 
Eugene Lignanti had entered into an agreement to use their best endeavours 
for their mutual profit to procure as brokers contracts for supplies of exports to 
certain European countries. Later Benjamin F. Yoakum became associated 
with them. In September, 1915, apparently because it was decided that Lig- 
nanti should withdraw, an agreement was made fixing the terms upon which 
certain commissions and profits should be divided among them. This agree- 
ment recites that Yoakum procured contract of June 19, for American Ammu- 
nition Company from Shell Committee and declares Lignanti entitled to fifty 
thousand dollars out of payment by Company to Yoakum. Kyte asserts Allison 
and Yoakum were to share together in amounts remaining after Lignanti was 
paid.” 


fs that not true? 

Sir WinLiAM MEREDITH: ii think that is a mistake. I thought $30,000 came first 
out of it, then $50,000 came out of some further share. 

Mr. Carvert: But substantially is it not true? There was an agreement between 
these men; it is true that Yoakum says he was not a partner of Lignanti, but Allison 
says he was. 
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It is true that Lignanti prepared a written agreement, gave one copy to Yoakum 
and one copy to Allison. They did not sign it. Mr. Kyte never said it was signed. 

When Sir Robert Borden asked him what he was reading, he said he was reading 
from a statement. 

There has been a lot of talk made, not here (I will admit that) but outside, that 
such an agreement never existed. ; ) 

But such an agreement did exist, and it was brought here, not by my side but by 
the other side. 

Both Allison and Yoakum swore that there was an agreement in the minds of the 
parties themselves. The best evidence of that is that they have actually agreed to pay 
$50,000 to Lignanti as a result of that agreement, and that his associates, Allison and 
Yoakum, were to share together in amounts after Lignanti was paid. 

“Kyte asserts Allison and Yoakum were to share together in amounts remaining 
after Lignanti was paid.” 

That is true, it turns out now. The agreement as produced here did give the 
balance to Yoakum and Allison. 

It is true that some difficulty arose between them and one of their confreres, a 
Mr. Craven. 

We are particularly concerned with that part of it, and I am disappointed, I will 
say to Mr. Hellmuth, that Craven was not produced so that we might have his evidence. 

However, they have agreed to pay Craven $30,000. That leaves them the whole 
$475,000 less $80,000 to be divided between Yoakum and Allison. 

Is there any doubt about it? Haven’t they agreed to and proceeded to divide up 
the whole balance of the $475,000 less $30,000 among the two of them? Surely nobody 
can doubt that they are dividing that amount up and carrying out that agreement, even 
in face of the fact that a million and a third dollars have been taken off their profits 
by the present Munitions Board, still they are carrying out the agreement. 

“Then he alleges another contract procured by Yoakum from Shell Committee for 
Edward Valve Company to furnish 500,000 cartridge cases and that twenty thousand 
dollars commission less two thousand five hundred paid to Lignanti was to be divided 
between Yoakum and Allison.” 

Was that not true? Is it not true that there was an agreement made with the 
Shell Committee by which the Edward Valve Company were to have the privilege (to 
be perfectly fair) of furnishing five hundred thousand brass cartridge cases, on which 
Yoakum was to get $20,000 if it had been carried out, or 4 cents apiece, and Yoakum 
was to divide that up between himself and Allison, share and share alike, with the 
exception that Allison was to give Lignanti I think, $2,500? 

“Kyte also alluded to many other transactions in which Yoakum and Allison were 
to receive and divide commissions of very large amounts but on inquiry none of them 
are found to relate to Shell Committee.” That is true. There were other matters. 
They did not refer to the Shell Committee, and therefore we have not investigated them. 

In addition to that, Sir Robert Borden sent a cablegram to the Acting High Com- 
missioner. ; 


To show what was in his mind, I will read this :— 


I also addressed yesterday a cable to Sir George Perley giving a synopsis of 
Mr. Kyte’s statement in the House in the same words as the synopsis cabled to 
General Sir Sam Hughes, and concluding as follows :— 

The Minister’s relation to Allison as described by himself in Parliament is 
so close that, although the expenditure is by the British Government and 
although such inquiries are unusual during progress of war, I feel it my duty to 
have Royal Commission issued forthwith to inquire into matters relating to Shell 
Committee above outlined, namely, fuse contract with American Ammunition 
Company and Cartridge case contract with Edwards Valve Company. Please 
inform Colonial Secretary. 
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Sir Robert Borden also sent a further cablegram on the 30th of March, as follows :— 


Prruey, Dominion, 
London. \ 


Referring to my message of yesterday the Commission will include inquiry 
into contracts made by the Shell Committee with the International Arms and 
Fuse Company and a contract of which we can find no trace alleged to have 
been made by the Shell Committee with the Providence Chemical’ Company 
of St. Louis, for picric acid. Please inform Colonial Secretary. 


There we have the interpretation put upon Mr. Kyte’s speech by Sir Robert 
Borden. I do not care two straws whether they are called charges, whether they are 
called statements, or whether they are called nothing at all. They are here, before 
this Commission. They were brought here, and I am very glad of it. 

I stated publicly, and I repeat here that we wanted this whole matter brought 
before a Committee of the House because we believed it was the constitutional method 
and that it was our constitutional right to have these matters investigated. 

The Government decided to hand it over to a Royal Commission, so of course 
we are here, and I hope there will not be any feeling (and I know there will not be) 
that we are objecting to the Commission. We requested that the matter go before a 
Committee of the House, and we wanted it to go there because we thought it was 
our constitutional right. 

I want to discuss for just a moment the organization of this Shell Committee 
and some of its general functions, because I do not think I can intelligently get down 
to the real discussion of the case without first referring to that matter. 

I can hardly understand the object that my learned friend had in going into the 
original organization of the Shell Committee, but he did so and I am not going over 
the details of it. 


Mr. HetumMutu: I don’t know that I said anything about the original organiza- 
tion of the Shell Committee. 


Hon. Mr. Durr: Mr. Carvell means, in presenting the evidence. 
Mr. Hettmutu: I thought he meant just now. 


Mr. Carvett: No. I am not going into the details of it at all, except that we 
must have an understanding of the position of those gentlemen before we can intelli- | 
gently discuss the fuse contracts. 

It turns out that the Committee was a Committee formed by General Hughes 
very early in the conduct of the War, for the purpose of manufacturing shells in 
Canada. ; 

We got into the history of the 100,000 15-pr. and 100,000 18-pr. shrapnel shells. 
On the first day of October a contract was drawn by which four gentlemen of this 
Shell Committee became absolute contractors with the British Government or the 
War Office through General Hughes. 

It is, to say the least, a most remarkable thing that right down to the formation 
of this Commission no person outside of half a dozen had the first idea in the world 
that these men were acting as contractors and not as trustees. We thought they 
were acting as trustees charged with the duty of furnishing munitions of. war as 
quickly and as cheaply as they could under all the circumstances. 

Now these gentlemen come here and say in the frankest manner that they did 
not occupy that position at all. They say they were there as contractors, with the 
War Office, that they had signed contracts with the War Office to furnish them with 
munitions of war at certain fixed prices, and that so long as they furnished those 
munitions within those prices it was none of their business. 

IT am perhaps putting my own construction on what they did. I think I am using 
almost their exact language. 
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They also say that as a result of their operation down to the time they ceased 
work, as a commission, they had made or saved 32 millions of dollars. : 


Hon. Mr. Durr: That is not in the evidence, is it? 

Mr. CarveLu: Yes, sir. 

Hon. Mr. Durr: No. That document which was read never went in. 
Mr. Carveti: I beg your pardon. 


A 


Hon. Mr. Durr: No, it never went in. 

Mr. CARVELL: Yes, it did. 

Hon. Mr. Durr: No. It never was admitted. 
Mr. Carveui: It was printed, anyway. 


Hon. Mr. Durr: But it did not go in at the time. My attention was called to it 
at the time. It should never have been put in that book and should never have gone 
out as part of the evidence before this Commission. 


Mr. Carveti: It is on page 138 of these proceedings. 

Hon. Mr. Durr: But it should not be there. It should not have been given out. 
Mr. Carveti: Of course it is there, put there for a purpose. 

Hon. Mr. Durr: Perhaps it would be just as well not to say that. 


Mr. Carvett: Not an improper purpose, but on purpose to show what wonderful 
things the Shell Committee had done. I do not think I am at all unfair in making 
that statement. 


Hon. Mr. Durr: I misunderstood you when you said “for a purpose.” TI thought 
you meant some ulterior purpose. 


Mr. Carvett: No, to.show the people of Canada what wonderful things the Shell 
Committee had done, that they had so well conducted their affairs that they had 
actually saved to the War Office 32 millions or 34 millions of dollars. 

But they turn around and say, with the next breath that they could buy at 
whatever prices they liked as long as they did not go beyond the prices set by the War 
Office. - 

That was what we wanted to find out in Parliament. We wanted to find out how 
the Committee had acted, and whether they had acted as trustees or otherwise, 
although at that time we had no knowledge that they oeecupied any other position than 
that of trustees. 

IT am bound to say from the evidence that these gentlemen did not intend’ to put 
the 34 million dollars into their pockets. They say they did not, and I would be very 
sorry to charge anybody with having any such an idea. 

But what I do contend, and what I hoped to be able to put before the Committee 
(but it was ruled out) was that while these gentlemen did save 34 million dollars on 
the prices granted by the War Office, if they had acted as trustees should have acted, 
if they had got down to the lowest possible amount, instead of having 34 million 
dollars they possibly could have had 68 million dollars in their transactions with the 
War Office. 

Those are the things I started out’ to investigate, and I cannot but state to this 
Commission that I feel very bitterly over the fact that we were refused although I 
want to admit fairly that the terms of this Commission are very narrow. 

I am finding no fault with the Commission for so interpreting the Order in 
Council. They interpreted the Order in Council absolutely honestly, and said that 
we could not go into the investigation of the contracts for shells. IJ find no fault with 
that, but I do complain that the people of Canada are not to be allowed to have the 
information as to how much money should have been saved by the Shell Committee 
as compared with the amount of money they did save as given by their own statement. 

That brings me down to the question of fuses. 
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I want also to say here that the Shell Commission cannot serve two masters at 
the same time, that they cannot serve God and Mammon. 
Hon. Mr. Durr: You said Shell Commission. You mean Shell Committee. 


Mr. CarvELL: I beg your pardon. JI meant the Shell Committee. They cannot 
say one day that they were trustees (and this applies to General Hughes, because the 
Shell Committee was General Hughes, and he was speaking for the Shell Committee) 
they cannot say that they were responsible trustees, in one breath and in the next 
say that “It is none of your business, so long as we bought the munitions below the 
price set by the British Government.’ They have to take one horn of the dilemma 
or the other. 

I have been somewhat surprised, during the course of this investigation, when 
even Colonel Carnegie was driven to the last ditch on the question of the prices of 
fuses, and was compelled to say that “It is none of your business, as long as the com- 
pleted shell was brought within the limits prescribed by the War Office.” 

I admired the attitude of Colonel Watts. He never wavered for a moment from 
the point that they were contractors, that it was their business and nobody else’s, what 
they paid. 

Sir Witu1Am MerepirH: That is not quite it. 


Mr. Carvett: He was very careful in saying that they never intended to take 
any profit. a 


Sir Wituiam MerepirH: He said that down to the time the contracts were signed; 
after the contracts were signed it was his duty. 


Mr. Carvetu: I am talking of after the signing of the contracts. That was done 
so early in the business that I do not make any reference to it. 

As I say, I did admire the stand taken by Colonel Watts. He claimed that legally 
and as a matter of fact they were contractors and that it was nobody’s business, but 
that they did not intend to take any profits. I believe him. 

But again, if Colonel Watts had been a trustee I have sufficient faith in the 
gentlemen to believe that they would not have been giving contracts for shells at 
about three times what they were worth to make them. 

I make that statement because I have some little evidence from one or two of the 
witnesses to back it up. One I think is Mr. E. Carnegie. 

I come next to the contract for these fuses. Just before that there had been con- 
siderable negotiations going on in Canada regarding the production of fuses—I 
hardly know when it first started, and I am not going to bother quoting from the 
evidence very voluminously—but suffice it to say anyway that after Colonel Carnegie ’ 
returned from England some time in the month of January 1915, a great deal of 
discussion took place with people in Canada and outside of it regarding the production 
of fuses by the Shell Committee. 

Colonel Garnegie first went to Mr. Nicholls, the General Manager of the Cana- 
dian General Electric Company, and you will remember that he wanted Mr. Nicholls 
to make a small number, some 20,000 time fuses at cost. Mr. Nicholls said that he 
would make them at cost provided Colonel Carnegie would allow him the cost of his 
machines as well, that he could not afford to do any better than that on such a small 
order, or something to that effect. 

However, nothine’ came of these negotiations. A gentleman from the WWraited 
States then appeared upon the scene, a Dr. Harris. Just here I want to make an 
observation or two regarding Dr. Harris and I will be through with him. 

Mr. Kyte made no reference whatever to Dr. Harris or to Dr. Harris’ company 
other than to give the incorporation of the company, which was on the 10th day of 
June, and he stated that they had a million and a half dollars of authorized capital, 
and a subscribed capital of three thousand dollars. This has all been proven by the 
documents themselves. He said also that they had no plant. That is true. He said 
they had never made a fuse. That was true also. He said that they were a mushroom 
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company. That was true, in so far as the company itself existed, because the company 
had no existence until the 10th day of June. 

Sir Wittram Merepiru: What do you mean by a “mushroom” company, or what 
- did he mean by a “mushroom” company ? 

Mr. Carvetu: One with no foundation. A mushroom is something that comes up 
quickly—in a night. 

Sir Wittiam Mereprru: But that was not the case, that it had no real existence. 
It came into existence, but had no solidity. 

Mr. Carvett: This Company came into existence after they got ‘the contract for 
their fuses. They got their contract on the 25th day of May, but they did not exist 
until the 10th day of June, according to the evidence and according to the documents. 
T am not attacking the gentlemen who composed the company. Mr. Kyte was 
absolutely justified in every word he said. He said very little about it. It turns out 
now that the gentlemen behind the International Arms and Fuse Company are men 
of absolute solidity, big men, men whom I believe are going to make good, and I am 
very glad of it. 

But they had never aeateted a fuse; they did not have a plant; they 
did not have a dollar subscribed, and so far as we know to-day, if one brought an, 
action against the International Arms and Fuse Compuany there are no assets—yes, 
there are, because they have a plant. But take it a month or six weeks after the 
company was incorporated d 


Hon. Mr. Durr: Perhaps it is more important if you would say, with regard to 
the International Arms and Fuse Company, whether you suggest that any sort of 
improper influence was used. 


Mr. Carve.ti: Not a particle. 


Hon. Mr. Durr: Not a particle was attempted to be exercised in any way, or 
whether there was any improper incident in connection with the company. 


Mr. Carvett: Not a particle. I want to assert in’the most positive way that I 
have no adverse comment to make in regard to the International Arms and Fuse 
Company. 

I believe it turns out from the first that the gentlemen who are interested} 
in it are men of means, who are able to carry on big enterprises, and who are carrying 
on an enterprise regarding the manufacture of fuses, not as well as we would like 
them to do, but still very good indeed. 

All the eomment or criticism I have to make in regard to the International Arms 
and Fuse Company is that it should have gone to a Canadian concern, that there is no 
justification for the Shell Committee handing $11,000,000 or $12,000,000 of British 
money over to a firm in the United States, when the work could have been done in 
Canada just as well. I will touch upon that later on. 

I want again to say that I have no criticism whatever to make of the manner 
in which the International Arms and Fuse Company obtained their contract. There 
is no evidence that there is anything dishonourable, or even unfair in the manner in 
which they obtained their contract. 

I did not have that opinion at the beginning. I had the opinion, from informa- 
tion I had received, that it was otherwise. But having listened to the evidence, I 
want to say that I have changed my opinion, and that I must say so if I want to be 
respected. 

What made me change my opinion more than all the vanes put together was 
that when this man Allison butted in, so to speak, and wrote what I would call an 
impertinent letter, or a remarkable letter, wanting to introduce these gentlemen to 
General Hughes, after they had known him for months, then writing another letter 
saying that he did not want anything added to their contract by way of a commission 
for him, followed by the Patterson letter thanking him for the letter of introduction 
especially when he had never asked for it, one of the most sarcastic letters I ever saw 
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in my life—when I saw that correspondence I came to the conclusion that there was 
nothing wrong with the International Arms and Fuse Company, at least so far as 
General Hughes and Colonel Allison were concerned. Beyond that I have no com- 
ment to make in regard to the International Arms and Fuse Company. 

Negotiations continued with Dr. Harris representing this company from I think 
some time early in March down to the 25th of May. 

We know that in March the price was very much higher than it was later on. 

I want to refer to that particularly, because there has been so much evidence 
given here about the terrible efforts made by Colonel Allison to pull down the prices 
of fuses that I think a short history of the pulling down of the price of graze fuses 
would not be amiss at this point. ; 

Hon. Mr. Durr: Time fuses, you mean. 

Mr. Carvett: I beg pardon. I said graze fuses. I mean time fuses. 

Early enough to call it the beginning of the negotiations, on the 16th day of 
March, a cablegram was sent to the War Office, which will be found on page 45 of 
the evidence, as follows :— 


_We haye now proposals for manufacturing in Canada of Number 80 filled 
fuses at rate of tive thousand per day commencing four months from date of 
contract. Are you prepared to consider order? 


Sir Wirrnium MernrenitaH: That apparently has reference to the Harris proposi- 
tion. : , 

Mr. Carvett: JI think so. The answer came on the 20th of March, found on the 
same page :— 

Your 294 of March 17th. The War Office is prepared to consider your offer 
for Number £0 fuses but would like to know your opinion as to the likelihood 
of the company being able to secure suitable powder for time rings and other- 
wise meet the conditions of specification, also the possibility of their commen- 
cing delivery in four months. 


On the 21st of March another cablegram was sent, which will be found on page 
47 :— 
We are investigating supply correct composition for time rings eighty fuse 
also ability of firm to commence delivery in four months. 


Colonel Carnegie puts the price at $5.60 each, 

(We have no evidence that that price came from Dr. Harris, but I think I am fair 
in assuming that such is the case.) 

Mr. Ewarr: You will see it on page 46. 

Mr. Carvetit: That was followed up by one of the 25th of March from the War 
Office to the Minister of Militia, Ottawa :— 


We should prefer the No. 80 fuss for use with H.E. shells. This is a 
slightly modified form. The price is very high indeed. Please wire what can 
be done. : 


An answer came on the 29th of March. I do not need to read the whole cable. 
The price got down to $5 each on the 29th of March. 

Now, Messrs. Commissioners, I would like to know what Colonel Allison had to 
do with pulling those prices down. On the 29th of March, without any reference to 
Colonel Allison, the price got down to $5. 

That went on, and there was considerable negotiation until finally on the 26th day 
of April Dr. Harris appeared in Ottawa. 


Hon. Mr. Durr: Montreal. 
3493—96 | My hae es 
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_ Mr. Carvetu: Yes, sir, Montreal, with a proposition in writing agreeing to manu- 
facture those fuses—my learned friend shakes his head—a proposition which was then 
and there converted to writing and put in evidence here yesterday by Colonel Carnegie, 
a hard and fast proposition to manufacture those fuses for $4.50 each. 

I would like to know where there is any evidence that Colonel Allison or any of 
his confreres in New York had anything to do with pulling down the price to $4.50? 

Hon. Mr. Durr: The joint effect of the evidence of Yoakum and Allison is that 
no report was made by them with regard to prices until about the first of May. 


Mr. Carvett: That is right. So that we can assume that these fuses, through the 
intervention of the War Office and the Shell Committee (J want to put them all in) 
or the negotiations between the War Office and the Shell Committee and Dr. Harris, 
the prices of time fuses on the 26th day of April had got down to the sum of $4.50. 

Mr. Henperson: Dr. Harris says he was informed of competition. 

Hon. Mr. Durr: Not before the 26th of April. 

Mr. Henperson: But on that date. 

Hon. Mr. Durr: Perhaps he said so. 

Mr. Carvett: If Colonel Allison did anything, it is up to Colonel Allison or to 
my learned friend to show what he did. But there is not one tittle of evidence that 
Colonel Allison ever lifted a finger until after the first day of May. When my friends 
answer me, I invite them to produce anything in the evidence to show that Colonel 
Allison or Mr. Yoakum or their confreres ever lifted a finger or did one thing or wrote 
one word which in any way was an attempt to pull down the price of fuses until after 
the first day of May. * 

We now come to the contract in question, that is, the contract for five million 
rounds of fixed ammunition. When I use the term “fixed ammunition ” f 


Hon. Mr. Durr: It surely is not fixed ammunition. Surely those howitzer shells 
are not fixed ammunition. The propellant rests on the barrel itself, does it not? 


Mr. Carvett: What is that, sir? 


‘Hon. Mr. Durr: The propellant rests on the barrel. itself, does it not, or rather I 
should say the shell rests by its weight upon the case in which the propellant is; it is 
not fixed to it, is it, in the 4-5 Howitzer shell? 


Mr. Carveti: If you are asking me, I can only give my impression of it. I use 
“fixed ammunition” as meaning any cartridge that is complete, a complete round. 


Hon. Mr. Durr: The impression I have is that fixed ammunition (in the cable 
they seemed to observe a distinction) I rather understood that fixed ammunition meant 
ammunition in which the propellant is affixed to the shell by some form of cartridge 
ease, that is to say, you, you get the whole thing in one case. Do you think that is so? 


Mr. OCarvELL: Certainly. , 
Hon. Mr. Durr: That is, in the 4:5. 
Mr. CARVELL: Certainly. I am pretty intimately acquainted with ammunition. 


The 4.5 has a cartridge case only about one-third as long as the other. The 
trajectory is very high, it goes up in the air, drops down again and does not cover 
nearly the distance; the proportion is only about one-third of the length as it is in the 
18-pr. high explosives. If you go to the Munitions Board you will see the cartridge 
eases there. The cartridge case has a primer, just the same as the 18-pr. or any of 
them. 

When I use the words “ fixed ammunition” I mean complete ammunition, and I 
am not going to use the term, in the technical sense at all. 

On the 7th day of April negotiations were started in regard to the production 
of a greater quantity of ammunition in Canada, by means of a cablegram signed by 
Sir Robert Borden and sent to the War Office. 
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In his cablegram the Premier said the Canadian factories were capable of turn- 
ing out forty thousand and possibly fifty thousand’ H.E..18-pr. shells per day. 


“The experience gained during the past six months has enabled factories 
to reduce cost and Colonel Bertram is satisfied that if four or five million 
additional shells are ordered by War Office, price can be considerably reduced 
and made satisfactory.” 


That cablegram is found on page 48 of these proceedings. 

The Premier then asked the War Office to consider the matter. 

That was a very, proper cablegram indeed. So far as I can see, an answer came 
on the 14th day of April. No, that was followed by another cablegram to the War 
Office on the 14th of April, 1915. In that cablegram a reference is made to the cable 
of the 7th of April:— 


“ My Committee prepared to undertake four to five million additional 18-pr. 
shrapnel and 18-pr. H.E.”, and gives the price at which they would take them. 


An answer came on the 17th of April, 1915, as follows :— 


“Your telegram No. 105 Code. Can. Shell Committee divide five million 
rounds complete ammunition as follows; 

“One-third 4.5 inch Lyddite Howitzer. 

“One-third shrapnel 18-pr. 

“One-third H.E. 18-pr. 

“And what price 4:5.” 


You will see a price was given in the previous cablegram for the 18-pr. shrapnel 
and the 18-pr. high explosive. 


“Presume propellant included? Is it cordite or nitrocellulose? Fuse for 
shrapnel must be 22 seconds, but for H.E. graze fuse. Where will fuses be 
obtained? We are apprehensive of interfering with existing orders in the United 
States.” 


That is found on page 49 of these proceedings. 

Just at this point I want to discuss what Colonel Carnegie says about his know- 
ledge of a graze fuse, because we might just as well face this now. 

The real,issue in this case is this graze fuse, and I think we might as well have 
it thrashed out at one time as another. 

I know Colonel Carnegie says, and I am not quoting exactly from his evidence, 
but the substance of it, that he did not know what a graze fuse was at that time. 

Hon. Mr. Durr: No. 

Mr. CarveLi: I think he does. 

Hon. Mr. Durr: What he says is that the No. 100 fuse was a new fuse to him. 

Mr. CarvELL: I am pretty sure he used the term graze fuse. 

Hon. Mr. Durr: I am only stating the effect Colonel Carnegie’s evidence as a 
whole had upon my mind. He stated here yesterday and stated also on his original 
examination that he understood from that cable that the Howitzer shells were to be 
fitted with a graze fuse, and he certainly gave the impression that he understood tne 
meaning of the term graze fuse, which he stated more than once was a new fuse, and 
that when he first saw the cable of the 30th of April, in which the No. 100 fuse was 
referred to he was rather under the impression that it was a modification of the 80 time 
fuse. 

Mr. Carvett: That is my recollection. I will look it up, and if I am right I will 
give the reference to the Commission, and if I am wrong I will say so. 

My impression is that he stated somewhere in his evidence that he did not know 
what a graze fuse was. 
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Mr. Hetumutu: He said he did not know at all what kind of a fuse the No. 100 
was. I think the General said he’did not know about graze fuses. 

Hon. Mr. Durr: No. What did happen was this, that members of the Shell 
Committee, and more especially the gentlemen from the Canadian General Electric 
Company, Colonel Watts, particularly said that No. 100 graze fuse conveyed nothing 
to his mind, that he thought they were dealing with time fuses at the time he passed 
the contract of June 19. 

Mr. Carvery: But I am talking of Colonel Carnegie. For the purposes of my 
argument, it does not make much difference. 

Mr. Ewart: Page 97 contains the discussion, I think. 

Mr. Carvetu: No, that is the No. 100 fuse. 

Mr. Ewart: It is plain that the 10th was the first time he ever heard of the 
100 ‘fuses. 

Mr, CarvetL: It makes very little difference in my argument. One thing is sure, 
and that is that Colonel Carnegie did know what a graze fuse was; he knew it was 
not a time fuse, no doubt about that. 


Hon. Mr. Durr: That is the proper way to put it. 


Mr. Carvetu: I felt that if you would allow me to proceed I would land where I 
wanted to in the end. / : 


Whatever we think about him, we must admit that Colonel Carnegie has a very, 
very extensive knowledge of ammunition. 

That gentleman knows that a graze fuse was net a time fuse; he knew also that 
a graze fuse was a much cheaper article to make than a time fuse, because it is said 
over and over again that the reason he could not recommend the contracts to a 
company in Canada was that they could not get experts to load the time fuses, that 
they could not get the experts to make the time rings. 

I do not believe him for a moment. I do not go so far as to say he did not believe 
it, because that would impute motives. 

But he thought the graze fuse could not be made in Canada because of the 
impossibility of loading it. 

He knows that a graze fuse is not loaded, in the sense a time fuse is. 

A time fuse consists of two things, the time element, the difficult part of the 

loading, and also the percussion element, and he knows and knew at that time that . 
the percussion element in a time fuse was merely a detonator which went against a 
cap, a sharp point, it was exploded, it conveyed the flame down into the shell and 
exploded the shell, and if the fuse failed to function and explode the shell in the air 
as a time fuse it would explode when it struck the ground as a graze fuse. Colonel 
Carnegie knew all that. It would ignite a cap and carry a train of fire down. He 
knew that much when he read that telegram of the 17th of April, and I want to give 
him full credit for his evidence. 
. He says he did not get back from the West until the 26th of April. When he 
came back and read that cablegram he knew that they were talking about some- 
thing, not a time fuse, and he believed at that time that this graze fuse applied to 
two-thirds of the order. It applied to the 18-pounder high explosives and the 4-5 
howitzer, because the word high explosive is applied to all shells that go off on per-’ 
cussion. 

Hon. Mr. Durr: He said that, you need not enlarge upon that. 


Mr. Carveti: There is no question of that. Now, he gets away from that or 
attempts to get away from that by saying that two days later he got another cable- 
gram from London as follows:— 

Hon. Mr. Durr: That is the cable of the 30th. 


Mr. Carveti: It is to be found at page 51. 
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Hon. Mr. Durr: That is four days later, the 30th. 


Mr. Carveti: Yes, four days later, it is the 30th. That is four days after he 
arrived from the West, there was a cablegram :-— 


4317 cipher A.2. Your 313 cipher and our letter of April 5th. Can you 
now quote for No. 80 fuse, for high explosive shells? 


He says in substance that because he got that cablegram referring to an 80 fuse 
for a high explosive shell, he thought they had gone back 6n the proposition to include 
graze fuses in the five million order. I want to put this fairly, that is the way I 
understand his evidence. That brings us back to the correspondence referred to in 
this cablegram and their cipher 313, and the letter of the 5th April. But in order 
to get at that I think you have to go further back than that and get back to the pro- 
‘posal existing prior to the 7th of April, and I hope that there will be no misconstruc- 
tion or misapprehension of the fact that an entirely new contract was made as a 
result of Sir Robert Borden’s cablegram of the 7th. 


Sir Wittiam Mereprru: Did that refer to anything but shells? That did not 
make an reference to time fuses, or fuses. 


Mr. Carveti: No, my lord, he did not refer to anything 


Sir Wituiam Merepiru: I would rather gather from that that they were making 
shells in Canada and that he wanted to get more. 

Mr. Carveti: There is no doubt about it. 

Hon. Mr. Durr: You do not suggest that that is really part of the contract. The 
two cables constituting the offer and the acceptance are the 17th and the 23rd of 
April. Those are the results of the cable sent by Sir Robert Borden. 

Mr. Carveitu: Certainly. I am not saying that his cable formed part of the con- 
tract, I say the contract resulted from his cable. 

Sir Wimu1am Merepitu: It resulted from his pressing for further orders. 


Mr. Carvetyt: And very proper pressure too. 

Sir Wittiam Merepirn: I should not have thought that he had time fuses in 
mind at all. . 

Mr. CarveLL: He did, and I think he acted very properly. 

Sir Wiuuam Meresrrn: Judging from the language that it is General Hughes’ 
cable. 

Mr. Carve: He has not said so, he has not fathered it. I think we can pro- 


ceed further. I am not finding fault, I am giving credit for that; he sent a tele- 
gram and as a result the correspondence followed which ended in a contract for 


five million fuses. But prior to the 7th of April, long before the cable was sent 
over, negotiations were pending for the manufacture of fuses in Canada. Not five 
million, but around a million. That brings me back to the inspection of the corres- 
pondence. It will be found on page 45, exhibit No. 38. 

Hon. Mr. Durr: What is the date? 

Mr. CarvELL: The 16th of March. 

Hon. Mr. Durr: When you read a cable or a letter, would you mind giving me the 
date first. 

Mr. Carve.u: Yes, the 16th of March, Exhibit No. 38:— 


“We have now proposals for manufacturing in Canada of No. 80 filled 
fuses at rate of five thousand per day commencing four months from date of 
contract. Are you prepared to consider order ” ? 

That is followed by an answer on the 17th of March :— | 
, “The War Office is prepared to consider your offer for No. 80 fuses but 
would like to know your opinion as to the likelihood of the company being able 
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to secure suitable powder for time rings and otherwise meet the conditions of 
specification, also the possibility, of their commencing delivery in four months.” 


That is followed by another cablegram of the 31st of March, from the Militia 
Department to the War Office. It will be found on page 47, Exhibit No. 40. I won’t 
read it all, but it is as follows: “We are investigating supply correct composition for 
time rings 80 fuse, also ability of firm to commence delivery in four months. Have 
ether proposal before us for immediate manutacture in Canada of American fuse, 
same as being supplied to you by U.S.A.” And the price is put at $5.60. That is 
followed by a cablegram on the 29th of March, and that is cipher 313 referred to in 
the cablegram of the 30th of April. 

The 29th of March: “ Reference to your 3741 cipher A. 2. Will quote amended 
price on receipt of drawings, specifications, and sample of fuse for high explosive shells, 
but could not commence delivery under 6 months. Reference our cable 298 cipher 
21st March. We can supply fuses, American design with aluminium body and brass 
time ring filled complete adjusted to same weight as No. 80 fuses, prices $5 each. 
Deliveries four thousand per day.” 

As I say, they got the prica down to $5. Then there was a letter on the 5th day 
of April, sent from the War Office to the Militia Department. 


Mr. Ewart: Page 860. 


Mr. CarVELL: Page 860, yes. It is dated the 5th of April, 1915: ‘“ With reference 
to your cablegram No. 313 cipher of 30th ultimo and previous correspondence regard- 
ing the supply of fuses T. and P. No. 80, for use with high explosive shell I am com- 
manded by the Army Council to forward for your information the accompanying copies 
of the following drawings and specifications.” It then gives the specifications. ‘‘ As 
the number 80/44 fuse differs but slightly from the service No. 80 fuse, a sample will 
be found unnecessary. 

“Drawings of gauges for the fuse will be forwarded shortly. 

“T am to request that an amended price at Which supply of this fuse could be 
made be cabled as early as possible.” 

Now, the price down to that time was $5, and they were not satisfied with that, 
and wrote back for an amended price; and so far as that particular contract goes 


Mr. Ewart: That is fuses of American design. 


Mr. CARVELL: Yes, I know, but they asked me for an amended price, and so far 
as the correspondence goes I do not know that anything further came of that or that 
any amended price was given, because after that they transferred their energies over to 
the five million fuses. But you may say that the correspondence regarding the one, so 
far as price is concerned, would apply to the other. The real point is when Colonel 
Carnegie saw that telegram of the 23rd of April. Colonel Carnegie cannot logically 
state, he cannot intelligently state that he believed that that referred to the contract 
for the five million fuses. There is no mistake about that. Colonel Carnegie is an 
intelligent gentleman; he had this whole transaction at his finger tips, he knew he had 
completed a contract for five million shells with the fuses. 


Hon. Mr. Durr: I do not know, perhaps, it is important to get your view. The 
point may have been a little ambiguous. I hope you will not mind me saying that. 

Mr. Carvett: Not at all. 

Hon. Mr. Durr: We all use ambiguous sentences at times, I know I do myself. 
Did you mean to say that consistently with the exercise of reasonable intelligence it 
cannot be expected that Colonel Carnegie read the telegram and understood that it 
affected a modification in the order of the 17th of April? Is that it?. 

Mr. Carveti: Yes. I think you have put it much better than I did. 


Hon. Mr. Durr: Perhaps you would not mind dealing with this just at that point. 
In favour of the honesty of Colonel Carnegie’s statements that he did at this time— 
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sometime about that date at all events—get the idea, however he got it, and acted on 
the idea that that five million rounds were to be fitted with time fuses, is the fact that 
on the 26th of April he dealt with the International Fuse Co. for five million time 
fuses, and the dealing with the International Company appears from the beginning 
to have had reference to this five million rounds of fixed ammunition. In other words, 
his conduct from that time on seems to be inconsistent with any other view, than that 
in some way or other, how it happened I am not satisfied—in some way or other he 
conceived the idea that the whole five million rounds were to be fitted with time fuses. 


Mr. Carvett: Mr. Commissioner, I admit that that is arguable. I do not want to 
get away from the record at all. I appreciate that on the 26th of April—I do not want 
to go so far as to say that there was an agreement, but I will admit that they were 
discussing an agreement for five million rounds with time fuses. 


Sir Winu14M Merepiru: You very frankly state your position with regard to the 
International. Now, what reason in the world would there be why Colonel Carnegie 
would deal with the International upon the basis that the five million fuses were to be 
time fuses if he did not honestly believe it? 

Mr. Carveti: How is that? 


Sir Witu1AmM Merepitu: Why would he deal with the International upon the basis 
that the five million were to be time fuses if he did not honestly believe it? 


Mr. ‘Carveti: I will answer that question. My judgment is that when Colonel 
Carnegie dealt with the International Fuse Company on the 26th of April, on the basis 
of five million time fuses, he did not know of the existence of the cablegram of the 
17th of April. He swears that he had been in the West for some weeks and only 
returned to Ottawa on the 26th of April, and I do not conceive that it is possible—— 


Hon. Mr. Durr: Just there. You must remember that the order—I do not want to 
speak of contracts, but the cables arranging for the five million were those of the 17th 
and 28rd of April. But whether he had read them is another thing. 


Mr. CARVELL: It was only tentative, because the contract was not completed on 
the. 26th, not until the 28th. I will show you that. 


Hon. Mr. Durr: What do you mean by the contract ? 
Mr. CARVELL: The contract with the War Office. 
Hon. Mr. Durr: You speak of it as a contract. 


Mr. CarvELL: Yes, I call it a contract because on the 27th of April, the day 
after he returned a cable was sent to “Troopers” at London, “May we proceed?’ 
That is signed “ Militia.” That is to be found at page 51. That is followed up on 
the next day, the 28th of April, by a cable “ Please proceed.” 

In view of what took place after this, and in view of the conduct of Colonel Car- 
negie I cannot bring myself to- believe that he knew of the existence—he may have 
known, but he never carefully read, the telegram of the 17th of April, and I say that 
in view of what Colonel Carnegie did immediately afterwards. I say ‘that and I 
cannot accept his explanation that he took the cablegram of the 30th of April as 
meaning that whatever graze fuses were included in the cablegram of the 17th were 
changed over. 


Hon. Mr. Durr: -That is not very consistent with his conduct on the 26th, and 
it may be that your suggested explanation is the right. one. 


Mr. CarvetL: I have always liked in discussing evidence and witnesses, to discuss 
them along the line of common sense. What would the ordinary man do under the 
circumstances. I look upon Colonel Carnegie as being more than an ordinarily intel- 
ligent witness, and if Colonel Carnegie knew of the details, and had carefully and 
intelligently read the cablegram of the 17th of April—and remember, he only arrived 
home on the 26th, the day that these gentlemen were here and this agreement drawn 
up. I cannot conceive that Colonel Carnegie with his intelligence not only as to fuses, 
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but as a man, having read that cable stating that the high explosives were to be graze 
fuses, and then treating for five million time fuses. It is not possible, at least it is 
not reasonable. I want to discuss this thing 

Sir WILLIAM MEREDITH: Your suggestion amounts to this, that Colonel Carnegie 
has, not once, but twice, deliberately perjured himself. 


Mr. CARVELL: | Oh, no. 
Sir WILLIAM MEREDITH: There is no escape from that position. 


Mr. CarvELL: I do not know, Mr. Commissioner, that I have a right to take that. 
You have a right to put that in your report 1f you want to, but until I say so, I do 
not believe that you have the right to put the words in my mouth. 


Sir WILLIAM MEREDITH: [I say that that is the effect of your argument. 
Mr. CARVELL: You can take that if you wish it, but do not say that I said it. 
Sir WituiAM Merepiru: I have not said so. 


Mr. CarvELL; Mr. Justice Duff asked me how I understood this, and I have given 
my understanding; and I now repeat again that Colonel Carnegie could not have intel- 
ligently read that cablegram of the 17th of April and understood it, and discussed five 
million time fuses on the 26th day of April. But Colonel Carnegie did know some- 
thing about it on the 30th of April, because on the 30th he received a cablegram which 
I have referred to, and at that time the question had certainly arisen in his mind 
whether this was to be graze fuses or not. There is no getting away from that state- 
ment because he says: that when he received the cablegram of the 30th of April it con- 
veyed the idea that they were to be time fuses and not graze fuses. 

As soon as they had vlosed the contract for five million completed shells, with the 
knowledge in Colonel Carnegie’s mind at one time or another anyway, that a portion 
of those were to be graze fuses, he And General Hughes hied themselves to New York, 
and here we are coming to the real interesting part of the whole transaction. 

Now, it is all very well, I know the distinction was drawn here not very long ago 
as to whether Colonel Carnegie was directed by General Hughes to go to New York, 
or requested. So far as my argument goes it makes very little difference. A sugges- 
tion from General Hughes to Colonel Carnegie is the same as a command, and when 
General Hughes requested him to go to New York to, see Colonel Allison, it was 
exactly the same as if he said, “ You go to New York and see Colonel Allison.” Not 
only did he go and see Allison, but General Hughes preceded him by one or two days 
and saw Colonel Allison, because we have it in evidence and not denied that General 
Hughes was in New York—not only in New York, but in Colonel Allison’s room on 
the 30th of April, because there he was in consultation with Lloyd Harris; and Colonel 
Carnegie acting on the request or instructions, or whatever you may call it, of General 
Hughes, appeared in New York on the 1st of May. He went down there for the 
purpose of seeing Allison as they all say, and getting Allison to get a crowd together 
to break prices. . 

A few moments ago I asked what evidence is there that Allison ever tried to break 
prices. Now, the evidence is all very simple. Colonel Carnegie went there with the 
knowledge at least that there was a question about graze fuses. I am not going to say 
that it was with the knowledge that they were going to be graze fuses, but with the 
knowledge that there was a question about a portion of this order being for graze fuses. 
There may have been a doubt in his mind. It may have been an honest doubt, but he 
went there at the request of Sir Sam Hughes, and met Allison, and Allison brought 
him next day—I think it was Sunday at that—to two gentlemen who figure in this 
—Yoakum and Craven. He asked if they were manufacturers, and they said No; then 
on the 4th they brought a Mr. Bassick, and he was told that Mr. Bassick was a manu- 
facturer. They went off to visit his brass foundry at Bridgeport. It is true that Colonel 
Carnegie did not think very much about it. He said he saw the Remington Typewriter 
plant which suited him very much better. They came back and after some little 
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negotiations they went back to Montreal, and they didn’t return to New York until the 
13th or 14th of ‘May, I think it was the 14th. F 

Now, prior to this Yoakum had got into this deal in some way. Mr. Yoakum 
some time prior to the 1st of May had paid Mr. Allison $25,000 to get in with him in 
some way, and there is a most remarkable thing; he paid the first $10,000 just about the 
time that they came to Ottawa to interview General Hughes about the production or 
creation of a plant for small arms ammunition. He paid the next $10,000 just about the 
time they were entering negotiations while Sir Sam Hughes was in New York, around 
the last of April. Those are the facts. 

Hon. Mr. Durr: They are very eloquent as to Mr. Allison and Mr. Yoakum 
perhaps—maybe I should not speak of Mr. Yoakum in that positive way—but you are 
discussing ‘Colonel ‘Carnegie. 

Mr. Carvett: I know it. I have not left him yet. . 

Now the question comes, why did Yoakum part with his $25,000? No man need 
tell me that he parted with $25,000 of good cold cash without believing that he was 
getting value received of some sort; and that value received must have been influence. 
He believed it, I do not say he got it. JI do not care what they say, our common sense 
tells us that as bright and shrewd a man as Mr. Yoakum does not part with that much 
money without trying to get something for it, and the only thing he could get in this 
case was influence. 

Sir Witit1amM MerepirH: What right have you to say that? Were there not con- 
tracts being negotiated with other countries? 

Mr. Carveti: There is absolutely no proof of any negotiations except with Canada. 

Sir Wimu1aM MerepitH: He swears to it. 

Mr. Carvett: He swears to it, he does not give any evidence of it. When he 
comes down to details it is the Canadian business and the Canadian business alone. 
There have been a good many things sworn here, and so far as I am concerned, I do 
not propose to take as gospel everything that has been sworn. I admit that I am only 
one of the public, but as was said here by Mr. Commissioner Meredith sometime ago, 
the public in this country are the judges, and if Mr. Yoakum or Mr. Allison or any 
other “ mister ” comes here and makes a statement which is not according to the rules 
of common sense, we have the right to ask ourselves, “ Are they telling the truth or 
not?” 

If Yoakum tells me that he paid Allison $25,000 and did not do it to buy influence, 
I do not believe him, and there is not one man out of every hundred in this country 
who will believe him. JI have not said whose the influence was, I am not saying that, 
but you do not have to guess very many times to see who Allison was holding out as 
the man who had the influence. 

Now, take the story that Allison and Yoakum tell about the (seas of this con- 
tract. There was nothing improper that took place between them and Colonel Car- 
negie according to the evidence. Colonel Carnegie went down and did as he was told, 
or as he was requested. He met Colonel Allison; Allison introducel his friend to him; 
they went out and visited the plants and then they came back, and Col. Carnegie came 
back to Montreal. 

After a while he went back and met the same gentlemen plus Mr. Cadwell, but 
have you ever considered a most remarkable fact that at this time Cadwell had com- 
pleted a contract for No. 100 graze fuses for the War Office, and Colonel Carnegie did 
not know it, and never visited his plant. Colonel Carnegie took no means to find out 
until he was told that Cadwell was to be the manufacturing end of the concern. Is 
it ‘reasonable to say that Colonel Carnegie was playing this game absolutely straight 
under those circumstances? Is it reasonable to think that Colonel Carnegie with all 
his intelligence and all his ambition as he says to bring the prices down and carry out 
the General’s wishes would make a contract with a number of gentlemen manufactur- 
ing fuses when one had manufactured fuses, and he must have known it. 


\ 
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Hon. Mr. Durr: Did he? 
Mr. CarveLtt: He says they were making parts. 


Hon. Mr. Durr: I do not recall anything in the evidence that shows, and perhaps 
that ought to have been brought out more clearly, but I do not recall anything that 
shows that he was aware that Mr. Cadwell had been making the No. 100 fuse. 


Mr. CarveLtt: Oh, yes, making parts. I have not the exact citation, but I will 
find it. 


Hon. Mr. Durr: Mr. Cadwell does not say that he did not know that Colonel 
Carmiegie did not know the price he was getting. 


Mr. Carvetu: I appreciate that, but I am talking now of ‘the mere fact. 


Hon. Mr. Durr: Quite so. 


Mr. Carveti: I am just reminded that the second $10;000 was paid on the 5th 
of May while they were there doing business over the fuses, and about this time this 
foxy gentleman, Allison, after he must have completed the whole transaction, attempts 
to do just what you would expect him to do under the circumstances, he commences 
to write letters in order to cover his tracks and say, “ No, I won’t do this thing. Now, 
we have two illustrations of this that happened at that time. The first is, that he 
sent a letter to Mr. Patterson of the International Arms and Fuse Company, or was 
it to Dr. Harris? Dr. Harris, I think it was. Anyway, he sent a letter to the Inter- 
national Arms and Fuse Company, telling them that he did not want anything added 
if they were bidding on the price of fuses for Canada. He did not want anything 
added for him. ; 

Then, he sent another one to Mr. Dowler, and Mr. Dowler was the gentleman 
being introduced by Sir Courtenay Bennett, telling him the same thing. 

Then thirdly, on the 13th of May, I think it was, he told Mr. Lloyd Harris that 
he was out of the fuse business altogether and had dropped the whole thing and had 
so reported to the minister. 

Tf you want any sermon on the whole thing, if you want it all summed up in two 
words better than I can do it in an hour, all you have to do is to take the statement 
by General Bertram when Lloyd Harris came to him on the 14th of May and they were 
discussing the fact that he had been to see Allison and telephoned him, and Allison 
had said, “I am out of this.’ General Bertram with an idea of what had taken place, 
with the knowledge that Sir Sam had sent Colonel Carnegie to New York; with the 
knowledge that Colonel Carnegie had been introduced by Allison to Mr. Yoakum and 
to Mr. Craven and to Mr. Bassick; with the knowledge that the thing must have been 
practically completed at that time—while I admit that the evidence is not very strong 
on that phase of the question—and that this crowd was going to get a contract, he 
uses the words, “ Foxy Allison.” 

Now, you follow it on down. On the 21st of May, and I do not know what negotia- 
tions had taken place, we only know that they were here, they were verbal negotiations, 
you will find a letter given to the American Ammunition people—that is the Allison 
crowd—for three million fuses. At that time they talked of time fuses, I want to 
admit that. 

Something must have happened between that and the 25th of May. Either some- 
thing happened or Colonel Carnegie had been reading over the correspondence, 
because there was a change in his mental attitude in those four days, and when you 
come down to the letters of the 25th of May you have a most wonderful discrepancy 
in the letters given to the two concerns. If you will take these two letters—the first is 
to be found on page 82 and the second on page 83 of the record, and I want to read 
the second first. That is the letter to the International Arms and Fuse Company, 
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or addressed to Mr. Harris. I think it was addressed to Dr. Harris personally. It is 
Exhibit No. 76:— 


On behalf of the Shell Committee, I hereby grant to you an order for 
two million five hundred thousand fuses, at a minimum price of $4.25 each, to 
be supplied in accordance with the specifications and drawings which will be 
forwarded to you later. These drawings and specifications will be either for 
No. 85 or No. 80 modified, or No. 80/44 fuses, and one or two designs may 
be required in connection with this contract. 

The terms of payment and other terms of the contract, will be on the 
lines we have discussed with you. 

We remain, 
Yours very truly, 
ALEX. BERTRAM, 
Chairman Shell Committee. 


On the same day a letter was given to the Allison crowd directed to Mr. Bassick, 
as follows. It is on page 82:— 


We enclose herewith copy of contract form giving details upon which 
the orders for fuses are placed. We hope to forward to you full particulars 
of the design of the fuse upon receipt of a cable from the ‘War Office on the 
subject. You will observe that we do not call for the establishment of a 
factory in Canada in connection with your contract, as we contemplate 
receiving further orders, on which we may have more time to initiate a 
factory in Canada. As you know, urgency is the most important feature of 
the present orders, and it is on this account solely that we wish to concentrate 
all your efforts on the manufacture of fuses in the States. 

In accordance with the telephone conversation General Bertram had with 
you to-day, we have amended the number allotted to you from three million to 
two and a half million, but would point out that we contemplate having 
further orders for the fuses and these will be placed with either of the com- 
panies now proposing to manufacture fuses, and in accordance with their 
ability to produce fuses rapidly. 

We remain, 
Yours very truly 
ALEX. BERTRAM, 


Chairman. Shell Committee. 


Hon. Mr. Durr: If I may interrupt, may I ask this: Am I right in supposing 
that you suggest that at that stage Colonel Carnegie had in his mind that graze 
fuses would be required for the five million? 

Mr. CarveLL: Not for the five million, oh no. 

Hon. Mr. Durr: I think perhaps I have misunderstood your discussion. 

Mr. Carvett: But I do think he had it in his mind that graze fuses might be 
required for a portion of the five million. 

Hon. Mr. Durr: That is what I mean. 

Mr. CarveLt: Oh, certainly. Why, he says, we are awaiting orders from the 
War Office. 

Hon. Mr. Durr: Oh yes, but look at the cable of the 19th of May. 

Mr. CarvELL: Yes, willingly. I have looked it over a good many times. 


Hon. Mr. Durr: It was with reference to that cable that I asked the question. 
I should say that it was having regard to the cable of the 19th of May that I asked 
the question. There is no reference to the No. 100 fuse there at all. 
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Mr. Carvett: It is at page 75. We will see what the cable of the 19th of May 
says :-— 
394 cipher. Our cipher 367 and your 4506 A.2. 
Regarding recent contracts for 18-pr. shrapnel high explosive and 4.5 
shells with fuse, are 4-5 and 18-pr. high explosive shells to be fitted with fuse 
number 80 over 44?” 


He is asking that question of the War Office. There is a doubt in his mind. 

Hon. Mr. Durr: Quite so, but the doubt is as between the 80/44—— 

Mr. CarvELL: And the graze. 

Hon. Mr. Durr: Do you think so? They had-in view the 80 and the 835.. 

Mr. Carveti: There is a little more. I read this over last evening and I wondered 
Bae it was about. The question is, are the 4-5 and 18-pr. high explosives—and they 
are both high explosives—to be fitted with the No. 80/44. Now, he makes a suggestion. 


Fuse manufacture finding difficulty obtain brass and prefer making No. 80 
fuse in preference to No. 85 if time burning toleration of twenty-two seconds 
plus and minus point 4/10 is allowed as in No. 85 fuse. Do you agree? 


Hon. Mr. Durr: I should have thought that indicated what was in his mind. 

‘Mr. Carvetn: No, because they had been talking prior to this. If you take up the 
cables your lordship will find this whole thing gone into very carefully. I do not want 
to take the time to argue it out. 

Hon. Mr. Durr: I remember it, I followed it through. 

Mr. Carvett: Now, prior to this they had been discussing the No. 85 fuse, in fact 
it is suggested in the cablegram that the manufacturers would prefer the 80 to the 85. 
Then some correspondence took place, and then he follows that up by saying that the 
manufacturers would prefer not making the 80 if the time tolerance was the same at 
the 85. ; 
Now, I construe that cablegram to mean as far as the time fuse is concerned, that 
they would prefer not to use the 85. 

Hon. Mr. Durr: I understand the point you are making. Then when you come to 
the 21st and the 25th of May, the three letters there, and there is a division of the five 
million time fuses, two and a half million each; your theory is that he still had in mind 
the idea 

Mr. ‘CarvELL: Why, he had asked the question on the 19th of May and had not 
got an answer. 

Hon. Mr. Durr: that parts were to be fitted with the No. 100 fuse. 

Mr. Carvetu: I have. 


Hon. Mr. Durr: What changed the situation, the cable of the 28th of May? If he 
had this in mind all the time that cable would not give any information. 


Mr. Carvett: I do not say that Colonel Carnegie was absolutely settled in his 
mind that one was to be grave and one time, but down to the 26th of April there was 
that question lurking in his mind. 

Hon. Mr. Durr: I understand your point, but I must say that the theory that 
I have been going on all the time seems to be very much more reasonable, and that is 
that in some way or other,—and I have a great deal of difficulty in understanding why— 
he got it into his head that the whole five million were to be fitted with time fuses. 

Mr. Carveti: That is true until the 19th of May, but I cannot see how he had that 
settled in his head when he sent that cablegram. 

Hon. Mr. Durr: The question was as between the 80/44; the 80 and the 85. 

Sir Witit1AM MerepitH: Is that not perfectly plain from the cable itself. 

Mr. Carveti: No. 
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Sir WixuiAmM Merepiru: I should have thought it was. 

Mr. Carveti: You asked for my opinion. ; 

Sir Wizu1am Merepitu: I asked for your argument, argument is not opinion. 

Mr. Carve.tu: I am trying to stick to the facts. 

Sir WinuiaM Merepiro: I am not quarrelling with you, you started to quarrel 
with me. 


Mr. CarveLu: Now, my lord, you could not make me quarrel with you, that would 
be an utter impossibility, so we might as well 

Sir WILLIAM MEREDITH; I used it in the Pickwickian sense. 

Mr. CARVELL: J use it in the Pinkerton sense. 

Mr. NeEssitt: The Pinkerton sense. 

Mr. CaRVELL: I use it in the Pinkerton sense. As I read that cablegram of the 
19th yesterday afternoon, there was a suspicion lurking in his mind, he had an idea in 
some way that these graze fuses must be there, yet, especially I think as to the 4-5 
there may have been enough stated in the telegram to eradicate the idea of the No. 80 
high explosives. 

Sir WILLIAM MEREDITH: Do you not think it must be conceded, upon the inter- 
pretation and the oath of.such a man as Colonel Carnegie, that that was the attitude 
of his mind, that that ought to be conclusive. 

Mr. Carve: J did not catch what you said. 

Sir WILLIAM MEREDITH: That.at that time, when he sent that telegram he had not 
present in his mind the other class of fuse. 

Mr. CARVELL: No, my lord, I cannot accept that. The way I read this is that his 
mind was open on the question, he did not know whether it was one or the other. 

Sir WILLIAM MEREDITH: He swears that is not so. 

_ Hon. Mr. Durr: You are putting what appealed to me as an extreme interpretation 
on the cablegram) especially taking it together with the other circumstances parti- 
cularly that dealing on the 26th of April. Of course, you suggest that he had not read 


the telegram of the 17th of April; by taking all these things together and the man’s 
oath, you are going pretty far. 


Mr, CarvetL: That is my interpretation, and he never got that question answered 
until the 28th of May. It was not answered until he wrote that letter of the 25th of 
May. and I cannot get it out of my mind that when, he wrote that letter of the 25th of 
May he still had the question in his mind as to whether a portion of this order would 
not be graze fuses. 

Sir WILLIAM MEREDITH: Supposing there was a question between the No. 80 and 
the No. 85. he leaves that open by the terms of the letter. 

Mr. Carve.Lt: The 19th? 

Sir WiLt1AM MereEDITH: The letter you just read, the 21st of May, he had been 
informed as to the class of fuses. 

Mr. Carvetu: Without a doubt it refers to time fuses, but it is superseded by the 
one of the 25th of May. . 

Hon. Mr. Durr: It says that he had in mind that the type of time fuse was an 
open question. 

Mr. CarveLL: No doubt at all, they were time fuses, but different types; but the 
letter of the 25th of May is so different to the letter he gave to the Internaitonal people 
on the same date. There must have been something lurking in that man’s mind more 
than the difference between the 80/44, the 85 and the 80 Mark V, because in the letter 
to the International he specifically states that they will be thus or thus or thus, and 


on the same day at the same hour to the other people he does not state that they will 
be thus or thus or thus but says that he will let them know when he gets a communi¢ca- 
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tion from the War Office. I admit that on the 21st of May he sent a letter, but I say 
that was all cancelled by the letter of the 25th. There is the argument that I wish to 
address to you on that subject, and I cannot bring myself to believe that there was 
ever an agreement from the 27th or 28th of April down to the 28th of May, that there 
was not an idea lurking in the mind of Colonel Carnegie that a portion of this order 
was to be graze fuses. 


Then we come to the contracts themselves. Things commenced to travel very 


rapidly on the 28th of May,-1915. An answer came back to the eable of the 19th of 
May, and he was told that the fuses for the 4-5 were to be graze fuses or the No. 100. 


Hon. Mr. Durr: Just as you are going along there, if you can help me in any 
way, because my recollection of the evidence is very obscure. If you can help me in 
any way as to the particulars of what occured between Colonel Carnegie and the 
American Ammunition Co., which would be Mr. Cadwell at that time, as to the 
change from time to graze fuses. 


Mr. CarvetLt: There is nothing so far as the evidence goes that I can find. I 
spent an hour last evening to see if I could find what took place between Colonel 
Carnegie and the American Ammunition Co. either Mr. Cadwell or anybody else, 
showing that the change took place. The only thing we know is that on the 28th’ of 


May Colonel Carnegie received a cablegram stating that one third of this order was. 


to be graze fuses. Now, Colonel Carnegie cannot say that on the 28th of May he did 
not know anything about it, because he did know; the facts show that he did. I am 
assuming that he knew that there was a graze fuse and a time fuse. I think he would 
be very much insulted if I said that he did not know that. When he says, I did not 
know what a 100 fuse meant, I accept that as a certain number of words which are 
not perjury; but if Colonel Carnegie attempts to argue, or his Counsel attempts to 
argue that he had nothing in his mind, that this No. 100 was only another modification 
of the No. 80, I cannot accept that. 


Hon. Mr. Durr: Why? 


Mr. CarvELL: Because Colonel Carnegie knows very well that the British time 
fuse is number 80. 


Hon. Mr. Durr: Knows? 
Mr. Carvetu: That is the distinguishing number. 


Hon. Mr. Durr: No, no, because Colonel Carnegie yesterday in answer I think 
to a question I put to him myself stated very explicitly that he understood the number 
100 might be some sort of a modification of the 80. On what ground do you say that 
he knew at that time that the No. 100 was not a time fuse. 


Mr. Carvety: I never attempt to create a situation without being willing to 
meet it. I give Colonel ‘Carnegie credit for being a man of more than ordinary 
intelligence in munition matters. This is only argument, I will come to facts later 
on. He knows that the distinctive number for the British time fuse is 80—80/44. 
80/Mark VII, 80 Mark V—they are all 80, and Colonel Carnegie knew as well as he 
knows north from south, or his Bible, which would be going a long long way, that 


when the British Government are talking about time fuses they are talking about 


the No. 80. z 
Coming to the facts: On the tenth day of May Mr. Hathaway camé into his 


office in, Montreal. 
Hon. Mr. Durr: That is a long time after. 
Mr, CarvEtL: Oh no. 
Hon. Mr. Durr: Oh yes. 
Mr. CarveLtt: The tenth, eleventh or twelfth of May; this contract was given 


on the 25th of May. Now, I am going back to the tenth or twelve of May, I will: 


get the whole thing. 


4 
q 


‘ 
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_ Hon. Mr. Durr: You say that cable was received on the 12th and that on the 
10th Mr. Hathaway had showed him a drawing. 


Mr. Carvett: He showed him a photograph. Here it is, page 97:— 


Q. You had an interview with Mr. Hathaway of this company in regard 
to supplying fuses?—A. Number 100 fuses. 

Q. Was it at that time your intention to have.that one million fuses, part 
of five million order?—A. No, sir, not at all. 

Q. What was that for then?—A. We had a cable on the 10th of May from 
the War Office which has been put in. 

Q. And it was in regard to that?—A. In regard to the supply of No. 100 
fuses, but we had no drawings, and Mr. Hathaway came into our office and 
showed me a photographic drawing he had received from Morgans, and also 
the specifications. He said: “I have received this from Morgans; have you 
seen it? Can you give me any information?” I said: “It is a curious coin- 
cidence that we have received a cable communication asking us to quote for 
No. 100 fuse. ‘It is the first time I have heard of it and the first time I have 
seen it, but if you are quoting would you not quote us instead of Morgans?” 


Hon. Mr. Durr: That shows that Mr. Hathaway’s visit followed the receipt of 
the cable. 


Mr. CarvELL: I will finish this thing up. This is the conversation he had with 
Mr. Hathaway, and Mr. Hathaway had a photographic drawing. 
Hon. Mr. Durr: That is subsequent to the receipt of the cable. 


Mr. CarveLtu: I know, they cabled him. I will give you the rest of it, there is 
more, I am not through by any means. 


Now, it is five minutes to one. I will look them up; I will tell you what they 


are and refer to them after lunch. 

On that very day he cabled Colonel Perry I think it is, the British expert in 
New York and also Morgans. 

Mr. Henperson: Colonel Phipps. 

Mr. Carvett: Colonel Phipps, that is it. And it is within the recollection of 
every person here that he cabled Col. Phipps asking him to send the plan and speci- 
fications, or drawings and specifications. He also cabled Morgans. 

Hon. Mr. Durr: All subsequent to the cable. 

Mr. CarvELL: But before the 25th of May. 


Hon. Mr. Durr: We are quite at cross purposes. I thought you were speaking 
of his attitude of mind when he received the cable. 


Mr. Carvett: Oh, no. You asked why I made the statement I did oe 
Jarnegie’s mind on the 25th of May. 


Hon. Mr. Durr: I misunderstood you altogether. I am very sorry. It is all 
iy FOU 


Mr. Carvetn: He said he sent a cablegram to the Morgans, and a cablegram 
came back stating that they would send them to-morrow. There is no evidence that 
they did not come, and I think we can take it for granted they did come. Therefore 
on the 25th of May Colonel Carnegie did know what a graze fuse was and what a 
No. 100 fuse was. No man can tell me-that you can show Colonel Carnegie a photo- 
graph of a fuse and that he would not have some idea of what it was. 


~ Hon. Mr. Durr: There is no doubt about that. 
Mr. Carvert: He knew practically as well on the 25th of May as he does to-day. 


Hon. Mr. Durr: What is there to say that he knew or believed or supposed that 
any part of the five million were to be fitted with graze fuses? . 


~ 
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Mr. Carvett: I thought I had answered that. I gave the answer, and then I 
proceeded to show that having it in his mind that part of this was to be graze fuses, 
and when he gave this letter and signed an agreement three or four days later and 
fixed the price, he knew on what kind of an article he was fixing the price. He knew 
that it was a graze fuse, which is not a time fuse. 

Sir WituiAM MerepiTu: I would like to get some idea how long this deliberation 
is going to last, so as to be able to regulate my movements. 

_ Mr. Carveti: I am good for at least a half an hour longer. 

Sir Wituiam Merepiru: I think that means approximately a half an hour. 

Mr. CarvetL: I mean what I say, I mean at least. 

Sir WitutAM MerepiTH: Put it at most. 

Mr. CarveLi: I hoped to finish in two hours. 

Sir WiLttAM MerepitH: Two hours from now? 

Mr. CarvVELL: Oh no. 

Sir WituiAM Merepiro: Oh, from the beginning ? 

Mr. Carve.i: Yes, but I find that on account of some very pertinent questions from 
the Bench it has been somewhat longer; but I think I can do it under an hour. 

Sir Wituiam MerepirH: Mr. Ewart, have you any estimate? 

Mr. Ewart: I think I indicated what my practice was after long experience in the 
Supreme Court and earlier Courts. 

Hon. Mr. Durr: If it would suit you better, I am quite willing to give you an 
undertaking that there will be no intervention as far as I am concerned, if it will 
enable you to get along better. 

Mr. Carvetu: I hope your lordship will not think I am finding fault. 

Mr. Ewart: If you will inform me that there will be no embarrassing interrup- 
tions, I am inclined to agree. 

Mr. Carvetit: Could we hold an evening session ? 

Sir Witi1aM MerepitH: We are not getting very much further. Is there any hope 
of finishing the argument by six o’clock. 

Mr. Ewart: No sir. 

Sir Witu1am MerepirH: No hope? 

Mr. Ewart: No hope in my breast. 

Sir Witu1am MerepirH: Is here any hope of finishing by the 1st of July ? 

Mr. HELLMUTH: Is there any doubt but what it can be finished to-morrow ? 

Mr. Ewart: Oh no. 

Mr. CarveLi: I would hope not. Unfortunately I have not had much to say about 
it. 

Mr. HetimutuH: Oh, I think you have had a great deal. 

Sir Wiru1aM MerepitH: We will adjourn now until half-past two. 


(Noon adjournment from 1 o’clock to 2.30). 


ee 
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AFTERNOON SESSION. 


The Commission resumed at 2.30 p.m., June 7, 1916. 


Mr. Carvery: Mr. Commissioners: When we adjourned for lunch I was dow 
to the point when the letters had been given to the American Ammunition Com- 
pany tor two and a half million fuses of a kind to be designated later, on receipt of 
cablegram from the War Office, and also the letter to the International Arms and 
Fuse Company for two and half million time fuses of one or more of three different 
marks. ‘he evidence, I am sorry to say is very very limited as to what took place 
between that and the actual letting of the contract. We know that representatives 
of both parties were here; we know that (I have forgotten the names) but I think 
two representatives of the International Arms and Fuse Company were here, and 
arrangements were made for the contract, but I think the evidence is practically 
silent as to the negotiations which took place. We also know that Messrs. Yoakum, 
Bassick and Cadwell were here some time around 4th or 5th June—I am not positive 
as to the date, but I am near enough when I make that statement—and we know 
they had numerous conferences with members of the Shell Committee, principally 
General Bertram and Colonel Carnegie, and as a result of these conferences it was 
decided that they were to take a contract for 833,000 time fuses, and 1,666,000 graze 
fuses—I leave off the odd numbers. The time fuses were to be $4.50 each; the graze 
fuses were to be $4 each. I want to address my remarks just for a very few moments: 
to all the evidence which we have before us as to the establishment of the price of 
$4 for the graze fuses. I think I have established to the satisfaction of the Commis- 
sioners and of every person who eares to read the evidence, that on the 4th or 5th 
June, whichever it might be, Colonel Carnegie knew what was a graze fuse, and what 
was 100 fuse, which of course turned out to be synonymous terms. So far as General 
Bertram is concerned I think I may as well state here I do not think he knew any- 
thing about it, nor did not profess to know anything about it; in fact I do not think 
General Bertram knew very much about the letting of these contracts, and does not 
profess to know very much about them. The dividing up of these contracts, the 
allotment of one kind of fuse to one company and another to another so far as the 
evidence goes was entirely in the hands of Colonel Carnegie, and not directly in the 
hands of General Bertram; and the only evidence which I can find showing the allot- 
ment of the different kinds of fuses to the different companies is that of Colonel 
Carnegie, which will be found on pages 113 and 114 of the report, and also to some 
extent on pages 128 and 129. I appreciate that Colonel Carnegie was treading on 
rather delicate ground when he was asked to explain the reasons why he made the 
allotment as he did, and as an evidence, or as an illustration of mental skating over 
very thin ice I commend the evidence of Colonel Carnegie as one of the finest exam- 
ples on record in the English language. Any man who can read that evidence and 
not come to the conclusion that Colonel Carnegie has a very nimble mind would not 
be doing justice to his own intelligence, and certainly not to Colonel Carnegie- 
Without reading it all, it is quite lengthy, it is found at pages 113 and 114. He is 
asked these questions :— 


Q. I understand that, but what did you do with the company?—A. Well, 
sir, we felt under obligation to go to each of them and say, ‘‘ Here we have 
heard from the War Office of a change in design.” 

Q. If you felt under obligation, did you go to them?—A. We did. 


And then he saw he must qualify that to some extent, and he says :— 


Or at least they came to us, I think. We had this problem before us. 
3493—97 at 
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Then he goes on and tells the problem, and finally he sums up as his reason for giving 
the time fuses, that is the two and a half million time fuses to the International Arms 
and Fuse Company, in the first place, “We were under obligations to them, we had 
given them a letter, we had obligated ourselves to give them two and a half million 
fuses,” and the only argument which he could advance was that they had aluminum 
purchased—point No. 1. Then he said—we come next to the 100 fuse, “ Another con- 
sideration, we had learned during our negotiations with the Cadwell combination or the 
Bassick combination, that Cadwell, the president of the American Ammunition Com- 
pany, had been for sixteen years vice-president of the Standard Screw Company, and 
Cadwell had informed us that the Standard Screw Company had made component parts 
of the No. 100 fuse and that he had some knowledge of its manufacture. Point No. 2.” 

Now, Mr. Justice Duff will remember I stated this afternoon that there was evi- 
dence that Cadwell had made parts, there you have it at page 114. And when pressed 
the very most that Colonel Carnegie could say about putting up this proposition to the 
other companies was this—it is found down near the bottom of page 114:— 


If my recollection is correct, and I have a strong recollection, the Interna- 
tional Arms and Fuse Company preferred the time fuses from the fact that they 
had secured their option on aluminum. I stand to be corrected by the repre- 
sentatives of the company but I believe that is the case. 


But, sirs, there is not one word in the evidence that he ever pointed out to the 
International Arms and Fuse Company what was the graze fuse, what was the 100 
fuse, what were the drawings, what were the specifications, what were the requirements, 
what was the cost, or anything about it, but simply he said they had the aluminum and 
they preferred the time fuse. I leave it at that. 


Hon. Mr. Durr: Of course there is some more evidence about that. Dr. Harris 
says that they were not offered any of the graze fuse. 


Mr. Carveti: Certainly. I was coming to that. Dr. Harris says they were not 
offered them. There is not one particle of evidence in these whole 2,000 pages to show 
that any man on earth ever was told by Colonel Carnegie or General Hughes, or the 
Shell Committee, or anybody else that they had an order for graze fuse, or that they 
had anything in contemplation excepting time fuse, until we come down to the time 
that this contract was settled on the 4th or 5th June; and in addition to all that we 
have the fact that Cadwell says that that day he had with him a sample of a fuse he 
had made for the British War Office; he had completed a contract for the British War 
Office before that date at $2.40 unloaded, or $2.67 loaded. It is true he does not say 
that he told Colonel Carnegie the price, and I don’t think he did. 


Hon. Mr. Durr: He say he did not. 


Mr. CarvetL: He is too bright a man to do that. Why on earth did not Col. 
Carnegie find out the price? Why, let us bring our common sense to bear upon this 
thing, because as I have said before in discussing evidence in any case, in summing’ 
up evidence anywhere, let it be a court or jury, or whatever it may be, that is trying 
to find out the facts of the case, you must take the circumstances into consideration. 
Here was a man charged with the responsibility of letting a contract for twenty-two 
million dollars, a man who says he want to New York and he put these men under a 
stiff cross-examination, a man who knew that Cadwell had been engaged in the manu- 
facture of. graze fuse or parts thereof and never went to the factory, a man who, if he 
knew it, and he must have known it, has coneealed from this Commission the fact 
that he ever investigated their premises. Why, he must have known it because the 
man had a fuse there all manufactured, and showed it to him, and says, “ There is my 
fuse, there is what I made for the British Government”—the only difference was that 
was made of brass and this was going to be made of steel. Why, can any man conceive 
for a moment that Carnegie did not know what Cadwell had done, and if he knew what 
Cadwell had done and did not ask the price, can he be excused for not asking? When 
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asked how he arrived at the price of $4, he says: ‘Well, I had a letter from Mr. Sise.” 
Let us read the letter from Mr. Sise, found at page 97; on the 29th May, four or five 
days before this thing was settled, he received this communication from Paul F. Sise :— 


Referring to the No. 100 Pereussion Fuse blue-print No. 21070A, January 
7th, 1915, regarding which you had some conversation with our Mr. Hathaway, 
we find it very difficult, with only the blueprint and specification, to make a 
satisfactory quotation on one million of these fuses. 

We understand that this type A metal is very difficult to work compared 
with ordinary brass, and have so far been unable to get a quotation on this 
material. A sample of the fuse and the blueprint of the gauges would 
materially help us in arriving at a decision. 

In the meantime, without more definite information as referred to above, 
we will quote you on one million of these percussion fuses a tentative price of 
$4 each, it being understood that this price can only be considered in the light 
of an estimate, and that a firm quotation cannot be furnished without more 
definite information. If this figure is of interest we would be pleased to go into 
the question further and with more definite information arrive at a satisfactory 
quotation. . 


How can Colonel Carnegie say that he considered that evidence upon which to 
establish the price for 1,666,000 fuses ? 

Sir WititiamM MerepirH: Was it not at least their estimate? 

Mr. Carveti: No, my lord. 

Sir WiuuiaM Merepiru: They say so. 

Mr. Carve.i: I don’t think so. 

Sir Wituiam MerepitH: Not fully informed, but with the information ‘they had 
that was the estimate they made. 

Mr. CarveLi: He says, “If this figure is of interest we would be pleased to go 
into the question further, and with more definite information arrive at a satisfactory 
quotation.” 

Sir Winu1aAm MerepirH: Undoubtedly. 

Mr. CarveEuu: It is pretty strong evidence, Mr. Carnegie, the expert of the Shell 
Committee, letting contracts for tens of millions of dollars, wishes to be put on record 
as letting a contract with this Allison concern on that kind of evidence and informa-, 
tion; I think it is the worst thing he could say about himself. 

Sir Wituiam MerepitH: Plus his own judgment. 


! 


Mr. Carvetu: Plus what? I am going to see what, and it will be so small you 
could put it on the point of a pin, and it won’t fall off at that. Plus what? Did he 
consult Morgan? No, never—“ We did not consult Morgan’s; they quarrelled with 
Allison; therefore we will have nothing to do with them.” Did he consult the: British 
War Office? Never. Later on he says he saw a statement that contracts were let at 
prices around $3.60 with the gaine or $3.30 without the gaine. $3.30 filled. Did he 
figure it himself? Never. He said he had the ability to do so; he said he was a 
mechanical engineer of years standing, he had been foreman of works in the Old 
Country, he had worked in fuse factories; he had the ability to figure it up, and he 
did not do it. Now, where is the plus?) Why, sir, if there was nothing else, only that 
alone, it would stamp this thing as so negligent as to amount to legal fraud, if there 
is nothing else. 

There is no getting away from the facts of the case. What are the results? A 
contract so unconscionable that when the Munitions Board got it, one of their very 
first acts was—I won’t say their first, but quite early in their official position they 
commenced to make investigation about this. We had commenced to discuss this 
matter in the House as early as the beginning of January; this was a matter that 
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was known—don’t think for a moment that the Members of Parliament did not know 


something about this thing. It was so vicious that the people had to know about it, 
and every man in the fuse business or munitions business in the United States knew 
about it. Vicious! I have no other word that correctly characterizes it. So vicious 
that this man admits himself that he has now learned that at that time contracts 
had been made in the United States as low as $1.75 for this fuse. Vicious! Why, the 
very man he was contracting with had completed a contract at $2.67 for this fuse, 
and he knew it, and he never asked him the price. The contract was so unconscion- 
able that after some time in February all the fuses which they delivered on this were 
cut from $4.00 down to $2.343. I think it is, plus of course the 273 cents, which 
brings it around $2.70—a contract given at $4.00, which was afterwards reformed to 
$2.70; and they go on and are making a million dollars out of it, to divide up amongst 
themselves and amongst these people who are interested in the contract. A contract 
so bad that Cadwell himself admitted that he could have taken that contract at $2.32 
unloaded, and given half a million dollars commission, and still made money out of 
it. A contract so vicious that while Cadwell is sub-letting this to different firms in 
the United States he would not state the prices he was paying. A contract so vicious 
that he is under written agreement now that all fuses that are not delivered after a 
certain date, some time in July, will be at $2.02 or 3 cents. How in the world can 
Colonel Carnegie, or any apologist for Colonel Carnegie, come to the conclusion that 
he exercised even ordinary prudence? Nay, sir, how can you come to the conclusion 
that there was not something worse than negligenee in a man putting through, as the 
trusted agent of his Government engaged in a world war, a.contract of that kind. 
But when you drive him to the wall what does he do? He comes back and says, “Whose 
business is it as long as we get these completed shells at a price within the amount 
stipulated by the War Office? He cannot take any other situation; he is bound to 
take that situation. Why, sir, the figures show that the reformation of this contract 
by the present Munitions Board has removed one million four hundred thousand dol- 
lars from their profits. 


Sir Wiruim Merepira: Do you think that is quite a fair way of putting it? 
What was the position cf these people at the time this change was made in the con- 
tract? The contract was forfeited, so that they would be compelled to come to any 
terms. 


Mr. Carvett: Why finish it up? They had not erected any plant to build graze 
fuses. Cadwell and his friends have never built a plant; Bassick never built a plant; 
Yoakum and Allison never thought of building a plant; they were only thinking of com- 
mission. They had expended nothing at all; they had simply gone out and sub-let it to 
middleman after middleman, and still they could afford to have these made for the offer 
which the Munitions Board made them, practically cutting the thing in two, go on and 
finish the contract, and pay out the million dollars commission or blood money to their 
friends. I may be using pretty strong language; I intend to. That is my object in 
putting this in. I am putting it logically. I am only quoting the evidence; I am 
not saying a word that is not upon the evidence; I am drawing a conclusion that 
cannot be got away from, and it is my object to do it just as strongly as I possibly 
can, because I want to impress this Commission, and I want to impress this country 
as to the conditions of the contract that this man Colonel Carnegie had made for the 
British War Office. If he wants to take the attitude, “We are not trustees at all; 
none of your business what kind of price we paid for these fuses, it is no man’s 
business in ‘Canada that we have given a million dollars to Allison and his friends,” if 
he wants to take that position that is all right, IT have no quarrel with him, but he 
cannot take that position if he is a trustee or acting as a trustee, he cannot take that 
position if he is a loyal British subject working for the British Empire. There is 
no getting away from it, and there is no need of coming back and saying, “ This is 
not Canadian money, this is British money;” it is the British Empire that is fight- 
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ing this war and putting up money. I have ten times as much respect for the man 
who admits he has stolen Canadian money when the Parliament of Canada have the 
right to investigate it, as I have for the man who says, “ I am trustee for the British 
Empire, I have misappropriated those funds, and it is none of your business.” I 
put them in a different category altogether. Who is responsible for this condition of 
affairs? 


Hon. Mr. Durr: There is perhaps one aspect I will be very glad to hear what 
you have to say about, and that is the suggestion that there was such a rush that 
urgcneyv excused this precipitant settlement of the price. 


Mr. Carvetyi: I will be very glad to discuss that. Before this contract was made 
for the graze fuse at all Mr. Sise of Montreal intended to tender for the graze fuses, 
and wanted to do business, and Col. Carnegie says that the urgency was so great 
‘that we could not discuss this thing with Canadian manufacturers, and we could not 
give them contracts for time fuses because they did not have the experts. I think 
what we have shown later on shows what piffle this was about experts. However, I 
may have a word to say about it later on; but they said, “ Because you did not have 
experts in Canada we could not give you contracts for loading time fuses.” If Col. 
Carnegie wanted time fuses, if he wanted them in a hurry, if he wanted to give 
business to Canada, if he is sincere in what he says, why on earth did not he tell the 
Russel Motor Car Company, who were knocking at the door begging for a chance to 
manufacture fuses, begging for a month before these contracts were made, ‘ Why, 
you cannot load time fuses, but we have a graze fuse we can give to you.” They 
_ could make graze fuse, because there was no loading about it. No matter from what 
standpoint you view this, it comes back to the fact that Allison had to have that 
contract, because Allison and his friends had to have commissions; and I think I can 
go further and say that he had to have that contract on the instructions of Sir Sam 
Hughes, because Sir Sam was determined that Allison should have commissions. 
I want to discuss that phase of it now for a moment. At the inception of this business 
the British War Office cabled to Sir Sam Hughes, as Minister of Militia of Canada, 
and entrusted him with the high and patriotic duty of furnishing munitions. There 
is no doubt, it is matter of history now, and no person can be found fault with for 
stating it, that at the inception of this war the Empire was woefully short of muni- 
tions; there is no doubt that as late as May, 1915, they were woefully short of muni- 
tions. It is only a miracle of the Almighty, I think, that the Germans did not get 
through to Calais in the months of April and May, 1915; and the great cry of the 
British Empire was munitions, munitions, and still more munitions; and Sir Sam 
Hughes, as Minister of Militia, had made a contract with these four gentlemen to 
furnish these munitions for him. He says they were his committee, they were acting 
under his instructions, although I know in:one place he says, “I did not go near 
them more than once or twice; I handed the business over to them,’ but he had 
sufficient influence over them to send them down to New York to Allison, and there- 
fore there is no getting away from the fact that they were acting under his instruc- 
tions to that extent, and so far as the War Office was concerned the only man they 
looked to was Sir Sam Hughes. He was their trusted representative in Canada, he 
was their trusted represeritative to handle their money for the purpose of producing 
munitions; and while they may say that the War Office had knowledge of these 
contracts there is one remarkable omission, and I called Mr. Hellmuth’s attention to 
it about three weeks ago, and therefore he cannot say I am springing this upon any- 
body, that there is not one particle of evidence that the War Office ever knew that 
Alexander Bertram, E. Carnegie, Mr. Watts, and Thomas Cantley, were the Alexander 
Bertram, and the Watts and the Carnegie and the Cantley who were members of the 
Shell Committee—not a particle of evidence of that, and I called Mr. Hellmuth’s 
attention to that three or four weeks ago. 
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Sir Winiiam MerrepiruH: Does that mean that although they knew four men 
bearing the same names were contractors and members of the Shell Committee, that 
they would not identify them as the Shell Committee ? 

Mr. Carveti: I do not believe they ever knew who were the Shell Committee; 
there is not a particle of evidence that they were ever told, and I don’t believe they 
ever knew it, and I don’t believe they ever knew it till Mr. Thomas came out here. 


You know we have not very much evidence about what took place when Mr. Thomas 


came here, but he came. I think your Lordships perhaps know more about it than we 
do, but when the Empire was struggling a year ago they did not send Mr. Thomas out 
here for the fun of it; there was some good reason why he came here; and without 
going further I can only say he came, he investigated, he stayed about three months, 
and the Shell Committee ceased to exist. 


Hon. Mr. Durr: You made a remark there that I think perhaps ought to be 
referred to, because while we had the correspondence—and I may say I took the trouble 
to go through the correspondence that was placed before us, although probably it was 
unnecessary—the only letters in the correspondence that really seemed to throw any 
light upon this have been put in evidence. I think it is only fair to say that. It was 
Mr. Moorehouse who went through it and marked the letters. 

Mr. CarvetLt: There is enough in that correspondence to throw a whole flood of 
light on what Mr. Thomas thought of the Shell Committee. Mr. Thomas quarrelled 
with them very severely because they would not put these things up to tender, and 
because the prices were high; and I don’t care how you attempt to get around it. I 
am not saying that personally, of course—how any person may try to get around it, the 


fact is that when he came they were going ahead in all their power, and doing as they ° 


chose, and in a few days the Shell Committee ceased to exist. 


Sir WitiiAM MerepitH: Is it not rather singular that two men whom you incrim- 
mate were placed upon that Board, and Colonel Carnegie remained as expert? 


Mr. Carveti: Is he in the same position as he was before the 1st December, 1915? 


Str WituiAM MerepirH: If there had been a shadow of suspicion in the mind of 
Mr. Thomas, a grain of suspicion of what you have been arguing to us, he never would 
have been in that position. 


Mr. Carvett: Why, my Lord, he was not one of the contractors. Do you sup- 
pose Mr. Thomas knew what had taken place over the American Ammunition Com- 
pany’s and this graze fuse business? Does any man for a moment suppose that was 
told him? He knew Colonel Carnegie was not a contracting member. IJ know my 
friends will refer to the very complimentary letters given them by Mr. Thomas when 
he left. Well, do not let us forget the fact that the British Empire was at war, and 
the British Empire was looking to Canada for assistance, and the British Empire 
had handed this matter over to Sir Sam Hughes, and things had gone wrong, and 
they were compelled to send a man over here to straighten it out, and I don’t think 
you could expect diplomats to tell them what I am telling this afternoon; but you 
cannot read the correspondence without thinking they had pretty near the same thing 
in their minds as I have this afternoon, but they did not have the same information 
that I have got. Sir Sam Hughes candidly admits he wanted to hand this thing 
over to Allison and General Drain; he wanted to appoint them a Commission to do 
all this business, and he says they started out getting prices, and he does not state 
how much business they did. We had one little side light in it over those belts, so 
bad that it brought a protesting letter from the Premier to the Minister of Militia. 
We have the admission of the Minister that when he was down at Valcartier the 
Government took it out of his hands, took it away from Allison and appointed a 
Committee, presided over by Sir George Foster, and they made a nice fizzle of it. 


Sir Sam Hughes said that was done while he was at Valcartier. They had prevented . 


his friend Allison from getting the commission he was entitled to, and he told 
Allison to get busy and scratch gravel. Here was the trusted agent of the British 
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Empire telling a man like Allison, because he had been turned down by his own 
Government, to get busy, scratch gravel, take commissions as long as they are not 
too big. This man Allison had got the consent, he had almost the confirmation of 
the Minister of Militia, ““Go ahead, don’t take any commissions out of the Militia 
Department of Canada,” and the obvious reason is there is a Public Accounts Com- 
mittee in Canada and they will find it out—‘‘ Don’t do that, but take all the com- 
missions you can get out of my cestui que trust, the War Office, the British Empire.” 
That is the attitude this gentleman has taken before this Commission, that is the 
attitude which he says he is proud of, and that is the man whom he gays he thinks 
more of to-day than he ever did before. Well, if Sir Sam Hughes is proud of the 
position in which he finds himself, if he is proud of the position which he has taken, 
that is a matter for his conscience, and for the conscience of the political friends who 
are supporting him. 

Hon. Mr. Durr: You are getting into politics. 

Mr. Carveti: I will withdraw it. 

Hon. Mr. Durr: That is not addressed to us, I hope. 


Mr. C'arveti: I will withdraw it. He says, “IT stand by Allison, and I am going 
to stand by him to the end; Allison took these commissions and he was entitled to 
them; Allison is a man who manipulated one million dollars out of the British 
Government, and I .respect him for it, and I stand by him.” It is true he gays 
“Allison never told me that he had taken all these commissions until I read it in 
the papers or got the cablegram in London.” It is true he says, “I did not know 
what a graze fuse was; I did not know when I went down and started this Allison 
game going on the 30th of April what a graze fuse was.” Well, I do not know that I 
have a right to say what my opinions are, but { want to say what the evidence shows 
about this gentleman, because there we come back again, when vou have to judge 
of the evidence of any witness, I don’t care if he is Sir Sam Hughes or General 
Bertram, or Allison, whoever it may be, they are all witnesses in the eye of the law 
before this Court, and when they make statements, and you want to satisfy yourselves 
as to whether those statements are correct or not you are bound to adopt the ordinary 
methods employed in Courts of justice in order to test the veracity of witnesses 


Sir WiuutAM MerepitH: Throughout the whole course of my judicial career I 
have never permitted a counsel to abuse or treat unfairly a witness. I regret very 
much that the rights of witnesses when they come into the box performing a public 
duty are not better respected by the Bar of the Province to which I belong. 


Mr. Carvetit: May I ask a question ? 
Sir WinuiamM MerepirH: You may. 


Mr. Carvett: Have you any objection to find with the manner in which I have 
treated the witnesses in this investigation ? 

Sir WiuiamM Merepiru: You were not examining General Bertram; Mr. Johnston 
was. But my observations were general. 

Mr. Carveti: If I had been I would have pressed the thing a great deal further 
than Mr. Johnston did. 

Now, I am going to discuss the evidence, which IT contend I have a perfect right 
to do. Let us take the manner in which Sir Sam Hughes gave his evidence, and some 
of the statements which he has made. He has admitted that he read in the House of 
Yommons in the month of January, I think it was the 25th or 26th January last, that 
in the House of Commons he made this statement :— 

“T may say further concerning Col. Allison—I shall refer to the matter of fuses 
in a very short time—that in all his dealings with business ‘firms in the United States 
he has in each instance so I am informed and believe, given those with whom he dealt 
the following letter, or one similar, May 14, 1914: (1915). 

“ Confirming my verbal statements to you of yesterday, and in order that there 
cannot be any room for misunderstanding I now re-affirm in writing my position in 
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connection with the fuse question. I have been and am doing my very best to secure 
the lowest prices possible for the Government, and above all things wish to do what- 
ever I can to aid them in procuring the best workmanship, lowest prices, and largest 
deliveries possible; and if you are bidding for the manufacture of this fuse for the 
Shell Committee or the Canadian Government I want it distinctly understood that I 
do not want any profit added to the price under any conditions, with the intention of 
providing a commission for me, as [ would not under any circumstances accept a com- 
mission of any kind from anybody in connection with this matter. J. Wesley 
Allison.” 

The evidence is that that letter, or one very similar was sent to two people; one 
to the International Arms and Fuse Co., who repudiated the man as he deserved to 
be repudiated; he sent him back the most biting, sarcastic letter I have ever read; and 
the other was the man whom the British Consul General was trying to use as the 
means of pulling down prices of fuses for the British Empire. He sent that to no 
other person; and yet Sir Sam at that time, realizing or trying to make the country 
believe that it was a wrong process or something derogatory, worse than derogatory to a 
man working under him to take commissions on business done for the Empire read 
this letter and made this statement in the House, that Col. Allison in every instance 
when he was doing business with people in the United States had given them that 
letter telling them that he did not want anything added to the price to provide a com- 
mission for him, and yet he tells now long before this letter was written, away back 
in the autumn of 1914, that he told Allison “Go ahead and take your commissions, but 
you must not take them out of my Department ”—and I add these words myself, 
because the Publhe Accounts Committee will find you out if you do. ‘Go ahead and 
take your commissions” and he comes back now and says “I justify him taking com- 
missions.” I do not care what attitude Sir Sam Hughes and counsel want to take, I 
put it up to him here, and I put it up to this Commission as strongly as I know how, 
either he was deceiving the people of this country in January, 1916, or he is deceiving 
them now; and he can take whichever horn of the dilemma he wishes. My opinion 
is he was deliberately deceiving this country in January, 1916. 


Hon. Mr. Durr: You do not suggest we have anything to do with General Hughes’ 
statement in Parliament except as evidence? 


Mr. Carveti: That is all. I am only quoting this now to show with what manner 
of man we are dealing, because I am cor ing to Sir Sam Hughes’ evidence. The next 
thing I want to refer to is—and we must also remember that at that time, at the time 
that he told Allison to go ahead, take his commissions, and at the time when he made 
his statement in the House he had in his possession Sir Robert Borden’s letter written 
to him on the 18th November, 1914, telling him that while he was in the Militia 
Department he found evidences of middlemen, and he wanted it distinctly understood 
it was not the policy of his party to do that, and he hoped if it ever became necessary 
he would consult him. We have the attitude taken of Sir Sam on the two occasions, 
and he can take his choice of which ever position. he wishes to take. But it is the 
evidence I am quoting as to the manner of man with whom we are dealing. I want 


to deal with certain evidence before this Commission. I want to refer to page 1232 


first. Mr. Hellmuth asked him on direct examination :— 


“Q. You say a man would come and ask you, and you would give him a 
ecard which read ‘General Bertram, please see so and so’?—A. Yes. 

“Q. Did you carry that any further; did you write personal letters to 
General, Bertram ?—A. I never did. 

“Q. Did you do that to Colonel Carnegie?—A. No. There was no use 

trying. 

“Q. Did you take any of these gentlemen over to the Shell Committee 
yourself ?—A. Never. I never was in the Shell Committee’s room here, I don’t 
think. I don’t think I was ever in his office but twice or three times. 
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“Q. Were there any private marks on the cards you sent to the Shell Com- 
mittee?—A. No. I sent over half a dozen fellows from my own county. No- 
body from my own county got a contract until contracting was about over. I 
never got a contract in my own county, so I could not have had much influence 
with the Shell Committee. 

“Q. Perhaps you do not want to favor your country ?—A. Don’t I ? 

“Q. Well, seriously, did you exercise any influence?—A. Never. 

“Q, Either upon the Shell Committee or the members of the Shell Gom- 
mittee to induce them to give contracts to anybody you might know?—A. Never 
in any form or manner.” 


The next day when Mr. Johnston started in to cross-examine him, as will be found 
on page 1245, Mr. Johnston produced six letters—I am going to read only one of them 
——six letters which this gentleman admitted without any doubt at all were copies of 
the letters which he wrote. He had sworn that he had never asked the Shell Committee 
to give a contract to anybody. 

Mr. Nessirr: Used influence. 

Mr. CarvetL: Or used influence. 


oN 
; ' “Orrawa, April 29, 1915. 


“My Dear GreneRAL BERTRAM :— 
“You know Mr. Wilford and Mr. Carew, M.L.A., of Lindsay. 


“T am asking for my home town of Lindsay the small number of 50,000 
high explosive shells. These men and their associates, Messrs. G. S. Dukes, 
T. R. Hindes, John Carew, M.L.A., Dr. John MacAlpine, and F. R. Wilford, 
under the name of F. R. Wilford & Co., of Lindsay, will do this work up to - 
perfection.” 


He admitted that Dr. John MacAlpine was his own brother-in-law; and Mr. John 
Carew was member of the Legislative Assembly from his own county. The other 
letters are similar; I won’t read them. He admitted without any question at all that 
he had written those letters; he admitted they got contracts, I think he did, anyway 
they did as a matter of fact, and it never phased, the man apparently never realized it 
was contrary to what he had sworn the night before, and it never bothered him a bit, 
and he went on as if the thing had never happened. And I have a right to ask this 
tribunal, and I have a right to ask any tribunal to say that a man who gives evidence of 
that kind at least must expect to have his evidence discussed in a pretty plain manner 
when it comes to the material part of this issue. It is a material part of this issue as 
to what knowledge Sir Sam Hughes had at the time of the Allison contract, and with 
that kind of a man as a witness, with a man who has admitted the condition of affairs 
as I have described, have I not a right to ask this Commission to look more carefully 
into his motives, more carefully into the things which he has said and which he has not 
said, than other witnesses, than hardly any other witness which has been on the stand 
since this investigation started. The Minister says that he wanted to break prices. 
He was not satisfied the way things were going. He must have known that the price 
of these fuses was pulled down by the British War Office from $5.60 to $4.50, and he 
must have known on the 29th April when he started for New York that there was a 
contract for five million fuses, and I believe he knew that there was a contract for a 
certain portion of graze fuses. He may say “I did not know what a graze fuse was’”— 


Hon. Mr. Durr: It does not help us much, you know, to say you believe that; are 
you going into the facts upon which you found that? 


Mr. Carve: I want to be frank about it; I don’t think I have very much evidence 
other than what I have quoted. 
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Hon. Mr. Durr: General Hughes was pertectly explicit as to his knowledge of 
graze fuses. He not only (I think I mentioned it this morning) said he knew nothing 
about it, but when he came back and found this ghenn fuse had been let for that sum 
of money he—— oii’ 


Mr. CarveLL: I wish we had been allowed to go into the evidence of the Flavelle 
correspondence with this same gentleman. Allison and their friend down in Boston, 
that is Phillips. I think it would have thrown a flood of light probably on what he 
thought. We were not allowed to go into that. 


Hon. Mr. Durr: You were told yesterday, I do not know that there is any neces- 
sity for repeating it, but it is a fact, that our view was that in so far as that correspon- 
dence disclosed facts material to the issues, those facts were before the Commission, 
and there were reasons, reasons which I think were very powerful public reasons, for 
that correspondence not being made public. 


Mr. CARVELL: Very well, you are the judge. I am discussing the evidence of Sir 


Sam Hughes, and I am laying a foundation upon which I am going to ask you to find 
certain things, but rightly or wrongly these are my premises. 

Hon. Mr. Durr: But when you say he had a knowledge of the fact 

Mr. CARVELL; I did not say that. 

Hon. Mr. Durr: You said you believed he had inowledes of the fact, and I 
wanted to know whether that rested on anything specific. 

Mr. CARVELL: On a good many things. 

Hon. Mr. Durr: You intend to go into it? 

Mr. CARVELL: I am going into it now, pretty soon. 

Hon. Mr. Durr: All right. 

Mr. Carveti: In the first place he wanted Allison to have commissions; in the 
second place after the price had come down as low as it possibly could be brought, if 
we can believe any of the evidence at all, down to $4.50, he asked General Bertram 
and Col. Carnegie to go and see Allison and get him to pull down these prices, and 
he took the trouble to precede Col. Carnegie to New York. 

Hon. Mr. Durr: I do not think that is quite accurate. 

Mr. CARVELL: Does not Lloyd Harris swear he was there on the 13th? 

Hon. Mr. Durr: My present recollection of the evidence is—I cannot say my 
recollection is quite precise, but so far as it goes it is this, that General Hughes inter- 
vened before the 26th April 

Mr. CARVELL: No, not a particle of evidence. 


Hon. Mr. Durr: Oh yes. What I am thinking of is this; I asked ieee and 
Yoakum a question with another object, I wanted to find whether they had made any 
report before the meeting of the 26th April, and the result of the evidence on that 
point was that they made no report until about 1st May, but the joint effect of their 
evidence was that the investigations with regard to prices, with a view to getting a 
reduction in price, took place some three weeks before that, began some three weeks 
before that. 


Mr. CARVELL; But what particulars did they give us of that? None whatever. 
Perhaps I can throw some light on it. 


Hon. Mr. Durr: If there is any evidence that shows specifically that it was not 
until after the 26th April that Allison was asked to intervene for the purpose of 
breaking prices, I would like to hear that. 


Mr. Carve: I cannot lay my hands on it, but I will state this: Colonel Carnegie 
states positively somewhere in his evidence as to what took place when Sir Sam 
requested him to go to New York—can some of my friends give me the page? 


Mr. LartamMMeE: 1066; some time in March? 


i 
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Mr. Carveti: That is Mr. Yoakum. I want Colonel ‘Carnegie. Here we have it 
on page 61 :— ; 

Q. I want to know what business you had with him? (Referring to Colonel 
Allison)—A. No business at all. 

Q. Then when did you, if at all, have any business. with him?—A. The next 
business I had with Colonel Allison was on May 1. 

Sir Winuiam MerrepituH: That is hardly accurate. The first business. 

Mr. HetumurnH: The first business you had was on May 1. What was that 
business /—A. I was asked by General Hughes who knew we had been arranging 
with Dr. Harris regarding fuses, to eall on Colonel Allison on May 1. General 
Hughes knew that I was going to the States to investigate the loading proposi- 
tion, and he suggested that Colonel Allison could put me in touch with manu- 
facturers who would, he thought, bring another element of competition into the 
question of fuses, and bring the price down, that being the main consideration in 
General Hughes’ mind, apart from quality and quickness of output. 


Hon. Mr. Durr: If that is what you are referring to I misunderstood you; I 
thought you were referring to Allison’s own investigation which he was to undertake, 
not at the invitation of Colonel Carnegie but at the invitation of General Hughes him- 
self at an earlier date. 


Mr. Carvetu: If Allison had been doing something he never gave us one word 
or one item, neither did Mr. Yoakum, and considering the position which these two 
gentlemen occupy so far as I am concerned I dismiss it entirely from the discussion. 
Other gentlemen can discuss it if they want to; if these men had done anything 
prior to 1st May to bring down the price of fuses they would have been only too 
happy to have told it, and make no mistake; if General Hughes or his vounsel could 
have got one little fact out of those men as to what they had done they would have 
had it; and it does not amount to very much to me anyway, and I do not think it 
amounts to very much to any person in this room what Allison or Yoakum may have 
sworn to unless it is backed up by something a little better than their evidence. 
Now, on the 1st May Col. Carnegie landed in New York and Sir Sam preceded him, 
and was there in consultation with Allison on the 29th and 30th April. That is 
sworn to by Lloyd Harris. Col. Carnegie came there and interviewed these gentlemen, 
and they came to Bridgeport and went back home. What did these gentlemen do to 
bring down prices?’ What evidence have we after the Ist May? What is there, the 
least thing in the world that was done? Why, even the letters which Allison wrote 
to these two gentlemen, which if acted upon would have had the result of bringing 
down the prices, were not written to his own friend Yoakum, and he took precious 
good pains to do nothing in order to bring down the price as far as Yoakum was con- 
cerned. He did not even write to his partner. Take the story told by Allison and 
Yoakum. Allison says that he introduced Yoakum and Craven to Col. Carnegie, 
and he was present himself on the 3rd or 4th I think, when they met, and he was 
also present when they met on the 14th, but “I did nothing; no, I was out of it 
entirely; I did not know what Yoakum was doing at all; I did not even know that 
Yoakum had arranged to take a commission, I did not know that Yoakum was get- 
ting 19 cents each on these fuses, I did not know Yoakum was going to give me one 
half of it less $30,000 to be paid to Craven,” and when he came to me and said “I have 
a nice little present for you of almost a quarter of a million dollars,” the poor man 
nearly fell down in a dead faint; and on the 5th May while these negotiations were 
going on he got $10,000 in cold cash from Yoakum as a part payment for getting 
into the game; and Sir Sam Hughes knew nothing about it at all. Can any reason- 
able man who wants to get at the truth come to the conclusion that these men are 
telling the truth when they tell you there was nothing took place between them regard- 
ing the negotiations on this half million dollar sum more than they tell you in this 
evidence? That is the question I put to this commission. That is the question I put 
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to this country. These men who banded themselves together took from the people 
of this Empire a million dollars which they had no right to take—they would have 
taken two or three million dollars they had no right to take if somebody had not 
intervened. These men who planned this nefarious deal, these men who were 
partners, the one man paying the other man $10,000 on that occasion to get into it, 
and Allison never asked any questions, and Yoakum never informed him! Well, I 
don’t believe it—nobody believes it. These are the gentlemen who are responsible 
for the condition of affairs which I described a while ago, and that is the making of 
this contract by which a million dollars was taken out—a million dollars taken out 
by whom’? Analyse that for a moment. Cadwell was the man who was going to do 
the manufacturing. Cadwell was going to put up the money, Cadwell was going to 
take the responsibility, Cadwell was’going to bear the loss, if loss there be, and 
Cadwell was satisfied with a quarter of a million dollars out of it. Bassick was put- 
ting up no money, took no responsibility, agreed to share no portion of the loss, and 
he was satisfied with a little over a quarter of a million dollars. Yoakum was putting 
up no money, although he says he had agreed on twenty thousand to be called upon 
to do so, and I take that with a very great deal of reserve, but taking it at the very 
best he had agreed to put up twenty thousand, but putting up no money, taking no 
responsibilities, liable for no losses, and he was getting one half million dollars, or 
thereabouts out of it, and he did not tell Allison. 

They had‘better go and tell that to the Marines or to some other fabulous people, 
but do not tell it to ordinary mortals in Canada who know something about humanity 
and something about the people we are dealing with. 

Another question comes up, namely, what became of the money? IT am not very 
particular about that. They pulled off the deal, and pulled off the deal if not with the 
knowledge, with the approbation of Sir Sam Hughes, who was the superior of the 
whole company. 

Hon. Mr. Durr: Do not say that. 

Mr. CarveLi: He says so now. 

Hon. Mr. Durr: You are making a statement there. 

: Mr. CarveLtt: Would I be nearer the mark if I said he was an accessory after the 
fact ? 

Sir WILLIAM MerepitH: IT hope my silence does not intimate that I assent to your 
remarks, Mr. Carvell. 

Mr. CARVELL: I understand that, sir. But I am making the argument. You have 
the advantage of me in that you have the right to make any remark you wish. You 
need not quarrel with me. I am merely making my argument. 

Hon. Mr. Durr: I intervened at that point just because it seemed to me that you 
were making a statement which was going too far. 

Mr, CarvELL: T want to keep within the limits of the evidence. 


Some months before this he had told his friend, his bosom friend and guide, to 
go ahead and take commissions out of the British business, as long as they were not 
too big, and had sent these people to Colonel Allison to make a contract, and Colonel 
Allison had got the people together, with his knowledge—and I think I can go go far 
as to say under his instructions, I do not mean as to individuals, but instructions to 
form a company. He now says he found no fault with him for taking a commission. 
How much milder can I put it than to say he is an accessory after the fact? 


Hon. Mr. Durr: I thought you said, or that the effect of your sentence was that 
it was done at the time with the approbation of General Hughes. 


Mr. CArvELL: T said he did it with the approbation of Sir Sam Hughes. 
Hon. Mr. Durr: With the subsequent approbation of Sir Sam Hughes. 


Mr, CARVELL ; I willingly put it that way. TI want to add also, and_ previous 
instructions to him that he was justified in doing so if he wanted to. 
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The next question comes on what became of the money? I don’t know that we 
are very much interested in that. $220,000 of it went to or will go to Colonel Allison. 
He differs a little with the other gentlemen as to why he divided up the way he did. 

But I do not care whether there is a little difference between him and his Mr. Me- 
Bain. McBain did not want to be dragged into this thing as a partner, and I do not 
blame him. Mr. McBain resents very bitterly being dragged in as a partner of Allison 
in this deal, but he says that Allison was paying him money. 

About Craven we have no information whatever. They thought they owed him 
something, and agreed to give him) $30,000. 

We have no information about George Washington Stephens. I don’t think 
Colonel Allison agreed to make him a partner, but he was paying something on account 
of the contract. 

Colonel Allison says he gave an order to Miss Edwards for $105,000. Miss Edwards 
has got $16,000 out of it. Now she is ill. That is a failing or a misfortune rather 
in the Allison family. The Colonel himself turns sick, and now Miss Edwards is sick 
and we are not able to throw much lhght upon it. It does not make an awful pile of 
difference to us. However, in somje way the Allison family was getting the lon’s 
share of this rake-off. 

On this statement of fact my learned friend Mr. Hellmuth now puts up Sir Sam 
Hughes, or rather puts words in his mouth he might never use. Not only that, but he 
puts meaning in his mind which never existed, and wants this Commission to negative 
things he has put up as being in the mind and in the mouth of Mr. Kyte. 

I put upto you the evidence in the case, as far as Sir Sam Hughes is concerned 
and his friend Allison. 

Now for a passing remark as to Colonel Allison. I take no interest whatever in 
anything he may state that is not backed up by documents, and I think I am voicing 
the sentiments of every person in this room when I say that he is a man who could not 
remember anything except what suited him to remember. No matter what he was 
asked reflecting upon himself or upon his friend the General, he could not remember. 

When confronted with copies of telegrams he had sent to his friend Morgan (one 
of the same ilk as Allison and the rest of them, even on the testimony of Sir Sam 
Hughes) it is wonderful how they managed to surround themselves with such creatures 
as they did in the early stages of the war. When I confronted him with copies of the 
files he had sent to Morgan and what his friend Lignanti had sent to Morgan and with 
the telegrams that had been sent back to him, what did he say? He said he did not 
know, that he could not remember, he would not admit even the signature of his own 
secretary, Mr. Seyforth. What earthly credence can you put in the evidence of a man 
of that kind? 

In the face of the evidence this man gave and the manner in which he gave it, 
with a failing memory when necessary and a good memory when that was necessary 
to make out a point, I think I am right in saying that I dismiss the evidence of this 
man entirely, except when it is supported by documentary evidence which has not 
been forged. 

Now as to Benjamin F. Yoakum. Yoakum appeared as a very bright and candid 
man, that is, in appearance. He told the thing as it was, excepting the negotiations 
which led to this contract. 

No man could ever tell me that Yoakum put that deal through, involving nearly 
half a million dollars, without going to the man who was the source of all power and 
of all information, the man to whom he paid $25,000 to secure his power and to secure 
his influence—no man can tell me that he put that deal through and got half a million 
dollars for the two of them without ever reporting to that man or telling him what he 
was getting or anything he was getting, and going back and saying “I have a present 
for you”. That is too thin a story to be believed by anybody. 

One more point and I am through. I apologize for taking a little more time than 
I intended. The subject, however, is interesting. 
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I complain of this Shell Committee that (I do not know that it is pertinent to 
this inquiry, but it has been brought into the inquiry and has formed a very serious 
subject, and it is close to the very heart of the great Canadian people)—halt a million 
of money has been squandered by a gang of disreputables down in New York. ( 

Outside of that, I am going to a matter which affects the Canadian people more 
than anything else, namely, the manner in which upright and reliable manufacturers 
of Canada were treated by the Committee or treated by Colonel Carnegie assisted and 
abetted by Sir Sam Hughes. 

I am not going to read the evidence, because it is fresh in the minds of the 
Commissioners. I only want to give the pages to which I am referring. 

The first information I get of any Canadian manufacturers or that any Canadian 
manufacturers in fact were trying to get into this business was about the 15th of 
February, when negotiations with Mr. Nicholls, the President of the Canadian 
General Electric Company were commenced. 

Mr. Nicholls had some correspondence, which may be found at pages 43, 44 and 
45 of these proceedings. He wanted to go into the manufacture of fuses. 

You will remember, as I referred to earlier in my remarks, that when Colonel 
Carnegie came back to Canada in the latter part of January, 1915, he went to Colonel 
Nicholls with a proposition that he manufacture 20,000 fuses, under the conditions 
mentioned by me this morning. I shall not refer to it again. 

Considerable correspondence took place between them, and when you get down 
to page 45, the 27th day of February, we find this most remarkable letter from Colonel 
Carnegie :— 


“T apologize for not having acknowledged receipt of yours of the 22nd 
instant which awaited me on my arrival at Ottawa last Tuesday. Unfortun- 
ately I left it in Ottawa and only had it returned to me this morning. 

I quite understand your position on the subject of fuse manufacture and 
until some definite course is outlined, it might be advisable to keep out of the 
manufacture of this delicate piece of mechanism. I should not, however, be 
disposed to give up the idea of ultimately taking up the manufacture of fuses. 

I regret very much to hear of the difficulties you are experiencing with 
regard to inspection. I believe Major Ogilvie intends going into the matter 
very fully with you and I hope some satisfactory settlement may be arranged.” 


That company is perhaps the largest manufacturing concern of its kind in 
Canada. 

This was all before the five million contract was in vogue, but only a few days 
before, because it was the 27th day of February—a month and a few days. 

The next man who seemed to want to get into the game was Melville T. White. 
Mr. White was an employee of Colonel Nicholls. He gave evidence here yesterday 
ot how he and Mr. Kirby had figured on the cost of making fuses in Canada, and the 
possibility of making fuses in Canada. 

When Mr. White retired from the room at the suggestion of Colonel Carnegie, 
he went into the proposition of making fuses. But they were turned down, as every- 
body else was turned down but these two American companies. 

We now come to two pretty big American companies who wanted to do business. 
The Fenn Company, or the Artillery Fuse Company was one, and outside of the 
Seovill Company practically the only people who were in a position at that time to 
manufacture fuses. 

Hon. Mr. Durr: Or the American Locomotive Company. 

Mr. CarveLtt: Or the American Locomotive Company, yes, sir. These men, 


according to the evidence of Colonel Carnegie had one loading plant installed. This 
was as late as May 2nd, after they had been sent to Allison—do not forget that. 


> 
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But they were dismissed with practically a wave of the hand, and they were 
gone. 

Next we have the British Consul-General interfering, and he wanted Dowler to 
take a hand. Dowler went to Ryan and Ryan to Ohmer. They were not only dis- 
missed with a wave of the hand, but were told that they were in the employ of the 
Germans—the Dowler-Forbes ring in the employ of the Germans—think of that. 

I cannot understand the attitude of a gentleman who makes a statement of that 
kind in a public place like this, without any supporting evidence of it. A man may 
think he has a right to do that. I suppose he has a legal right, but how in the world 
a man can make an attack upon the representative of his Government in the city of 
New York and not follow it up and not give some particulars of it passes me and is 
beyond my comprehension. 

However, those men were brushed aside. 

Next, we come-to the Northern Electric Company, they wrote a letter saying that 
they wanted to manufacture the No. 100 fuse, and even on their tentative offer they 
agree to do them for exactly the price they gave to the Americans or the Allison crowd. 

Why were théy not allowed in? They also were brushed aside with a wave of the 
hand. 

At that time it is said that no contract for the graze fuse had been given. I do 
not believe it. They said they had not given any contract for graze fuses, but it was 
only the day before they got the cablegram from the War Office that the graze fuses 
were to be used. 

He did not tell the Northern Electric Company that he had a contract for graze 
fuses; did not ask them to quote a better price, did not ask them to quote any price, but 
handed it over to Americans, passed over several Canadian Companies able to manu- 
facture fuses by the million if necessary. ‘i 

Take the Russell Motor Car Company. They got in on the very day Sir Sam 
Hughes went to New York to see Allison. They called up the Minister of Militia and 
asked him if there was a contract to be let for fuses. The Minister replied that there 
was. They, that is, Lloyd Harris and T. A. Russell, said they would like to take a hand 
in it, and that the Minister said to get busy and scratch gravel. 

They had obtained the information through a friend in Philadelphia. 

On the 6th day of May Lloyd Harris came to Ottawa, and saw the Shell Committee. 
He made notes of his interview. Those notes are written on the paper of the Windsor 
Hotel, and they are here in evidence. He says at that time he was told by Colonel Car- 
negie that these fuse contracts were in the hands of Colonel Allison and that he would 
have to go and see him; that he asked if Colonel Allison was a member of this Com- 
mittee and that they said no, but that he would have to go and see him. 

Yesterday the question was put to him, did you make that statement, and neither 
one would take the responsibility of denying it. They could not remember, they were 
not sure, and could not deny it. 

How could they deny it, in the face of Lloyd Harris’ written statement made the 
day it happened, at the hotel at which he was stopping? 

Can anybody conceive of Lloyd Harris being villain enough to go from that confer- 
ence to the Windsor Hotel, write those notes out, bring them here and swear to them? 
Tt is unthinkable. They could not deny it. 

Not only that, but when things got so bad that he could not stand it any longer 
he took it to the Premier of Canada. 

Lloyd Harris went to New York and called up Allison in reference to Colt guns, 
and Allison told him that he had dropped the fuse business and had so notified the 
Minister. : 

I described this morning the answer of General Bertram; he, knowing the whole 
story, knowing what had taken place, expressed the whole thing in the two words 
“ Foxy Allison.” Neither of these gentlemen will deny that. 

That is supported by Mr. T. A. Russell, who was present at the time. 
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These gentlemen still persisted and said, “Won't you give us a chance now, won’t 
you give us a chance to bid on the million or two or two and a quarter million of these 
fuses ?” 

They said they would give them thirty days, but shorter if possible. 

These men hustled; if anybody ever hustled in their lives, they hustled. They 
covered the whole country from the Mississippi to the Atlantic. They got a fund of 
information, came back home, sent word on the 21st of April (which could not be 
found at first but which was finally dug up) saying that they would be down there in a 
few days and submit their proposition. 

On the 25th they sent another wire saying that they would be down the next day 
with their proposition—the very day they gave the contracts to the American com- 
panies. They got a telegram not to come. 

But they were not to be set aside. They went to work, prepared a document, and 
I ask this Commission if it is not one of the most business-like documents now before 
this Commission ? 

They were willing to manufacture a million fuses or more, not at $4.50, not the 
price when Allison pulled the price to the limit, but at a price which meant $300,000 
or $400,000 less than they were paying for these fuses in New York. 

When ‘they got down there on the 26th, Colonel Carnegie would not see them at 
first. Even then they were not to be put aside. They forced their way in and asked 
the question, “What does this mean, didn’t you give us a chance to make this offer ?”’ 
The reply was, yes. Then they asked why they did not carry out their word, and the 
reply was that pressure was put upon them. 

When they were asked who they referred to, Lloyd Harris did not say who was 
referred to, but Russell said he believed they referred to General Hughes. 

I want to ask any reasonable man this question, Who could they have referred 
to but General Hughes? One said “higher up.” But who was higher up excepting 
General Hughes? 

I know that we have the very frank confession of General Bertram yesterday, 
that he was a man higher up. 

He may have thought so, but he is the only man in the room who would think so. 

I want to say here in his presence that J do not blame General Bertram for any 
of the shady transactions we have been discussing here for the past three or four weeks. 

General Bertram is a good Canadian, and if he had had his way the Canadian 
manufacturers would have had a chance to do business, and we would not have to face 
the spectacle which Canada has had to face during the last few weeks. 

But when General Bertram has sufficient chivalry to take upon himself to say that 
he was the man who exerted pressure, I do not think he realized what he was saying. 

The pressure referred to by these gentlemen was Colonel Carnegie. He had pro- 
mised to give these gentlemen a chance to tender on these goods, but he had broken his 
word, and he says he was compelled to break his word because of pressure being 
applied. 

General Bertram does not mean to say that he applied pressure to Colonel Carnegie 
to compel him to break his word given to two responsible Canadian manufacturers; 
never for a moment. ; 

I am sure that when the General reads that evidence and thinks it out in the light 
in which I am putting it now, he will be the first man to say that he never intended 
to apply that kind of pressure. 

He said he wanted to give a contract to Lloyd Harris, and Lloyd Harris says he 
believes General Bertram wanted to give him a contract. 

But the pressure was applpied by the only man who could apply presen eNenee 
General Sir Sam Hughes, the man who had sent Colonel Carnegie to New York, the 
man who had advised Colonel Carnegie about the going to Allison, the man who 
knew who Allison was putting in his company, the man who condones and ratifies 
the stealing of one million dollars out of the British Empire in order to line the 
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pockets of men who have no right to it, and the man who had months before this told 
Allison that he was justified in taking commissions out of British business as long 
as they were not too great, and who when he was asked what was too great said that 
15 per cent was too great but that 10 per cent was all right. 

Now, Messrs. Commissioners, we feel that all the Canadian manufacturers were 
crowded out, and that they were kept crowded out until sufficient pressure was brought 
to bear from another source higher up and still higher up, in order to let them in. 

These gentlemen were not satisfied to play second fiddle; they were not going to 
‘be treated in that way. They were big Canadians, among the biggest we have in 
Canada, men who have made a mark for themselves in the manufacturing world in 
Canada. They were not be elbowed out of existence by men like General Hughes 
and Colonel Carnegie. And they would not lie down under it. 

They finally got, within a month after that, a contract for half a million of these 
graze fuses, not at $4, the same as the Allison crowd did, but $3.50. But that was 
too much of a price altogether. Now they want to take a contract for some millions 
at $2.25, if I remember the evidence correctly. 

Anyway, they got a contract for 500,000 at $3.50 each. 

Things went on, and the Committee were calling for other tenders. They were 
calling for tenders for a million time fuses. 

But these men were never notified, and when the tenders were to be in by the 
30th of September they did not know anything about it until the 25th of September. 

They came back and asked why they were crowded out again. The Commission 
nas listened to the explanation given by Colonel Carnegie yesterday about that, that 
they were trying to get offers, that they did not know what the price was going to 
be, that they wanted to report to the War Office, that they were not making contracts, 
that they were only getting offers, that they knew what the Russell Motor Car Company 
was doing and therefore did not notify them. 

I say that I wish we had the Flavelle-Hughes correspondence here. I happen to 
know something about this thing. I happen to know the significance of the attempt 
to keep the Russell Motor Car Company out of those million fuses as compared with 
certain things in the Flavelle-Hughes correspondence. 

But we will get at it some day. There is another way of getting at it. 

When these men could stand it no longer, or rather after they found out that 
these American people had got a 15 per cent advance upon their contract, they went 
back again to Colonel Carnegie, and “asked why they were not given an advance. 

It is true there is a difference of opinion between them. They say he told them 
that they had never given the American concerns $1 of an advance. Colonel Carnegie 
denies it. It is for the Commissioners to say who they believe. 

But it will take some explaining to make the people of Canada believe that Lloyd 
Harris and Tom Russell are not telling the truth. 

When they became entirely exasperated and could stand it no longer they went 
to somebody still higher up; they went to the Premier of Canada and laid all the 
correspondence before him, showed him how they had been treated by the Shell Com- 
mittee. or certain members of it; they showed him in a memorandum the facts, that 
they had been told to go and see Allison, that when General Bertram came back he 
said “ Foxy Allison,” the fact that Colonel Carnegie said that nobody had got any. 

Immediately afterwards they got their advance of 15 per cent, the same as the 
Allison crowd had got. 

More than that, they got a contract to manufacture a million fuses; they only 
got that, and Canadians only got that after a telegram or cablegram was received from 
the War Office, which was only produced yesterday, telling these men that they wanted 
them to establish fuse plants in Canada. What has been the result? Fuse plants have 
been established in Canada—the only placé we could not make fuses. 

We have heard all this before, about not being able to get experts, and when they 
were asked why they turned down one company and gave contracts to a company 
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which had not a building and had not made a fuse they said it was because they had 
the experts. 

This expert business is to my mind the greatest nonsense ever put before the 
people of Canada. In the last three or four months they have established a time 
fuse plant in Montreal, and are going to make fuses within three or four weeks. 
Colonel Carnegie may shake his head, but they will make fuses, and will load them 


‘ too. 


He may say that they have some very good men, that they have sent one man 
to the Woolwich Arsenal for six weeks and that he has become an expert, and that 
they had sent another man over to the Woolwich Arsenal and that he would become an 
expert also. 

But when he was asked to get Mr. Burt into the Woolwich Arsenal he would 
not do it. ¢ 

It is a wonderful change of eeanide towards Canadian manufacturers, when 
they can train experts now in three months. When Colonel Carnegie was giving all 
this nonsense about not being able to get experts he must have known that he could 
have sent men from Canada and trained them in two or three months, or could have 
got men from England who had been in the business for years. 

His explanation will not work. There is no use of him trying to cover it up. 
There is no use explaining something which cannot be explained; there is no use 
trying to get behind the fact that these gentlemen had determined that no fuses 
should be made in Canada. We have that in the letter given to the American 
Ammunition Company on the 25th of May. The whole story is there, and it is found 
on page 82 of these proceedings. 

These men never intended that there should be a fuse manufactured in Canada. 
L do not know what the ulterior motives may be, if there are any at all. But I prove 
by their own documents that they never intended that there should be a fuse made 
in Canada. 

They elbowed Russell out, they elbowed Mr. ‘Sise out, they elbowed Mr. Nicholls 
out, they elbowed Mr. White out, they elbowed out everybody who came to them. 

Now we have this letter which says in part :— 


You will observe that we do not call for the establishment of a factory in 
Canada in connection with your contract, as we contemplate receiving further 
orders, on which we may have more time to initiate a factory in Canada. As 
you know, urgency is the most important feature of the present order, and it 
is on this account solely that we wish to concentrate all your efforts on the 
manufacture of fuses in the States. 

In accordance with the telephone conversation General Bertram had with 
you to-day, we have amended the number allotted to you from three million to 
two and a half million, but would point out that we contemplate having further 
orders for the fuses, and these will be placed with either of the companies now 
proposing to manufacture fuses, and in accordance with their ability to produce 
fuses rapidly. 


What better evidence do you want in the world, as to the intention of these people ?. 


All the fuses that were going to be manufactured under Sir Sam Hughes for the 
British Government. were going to be manufactured by those two American concerns, 
concerns to whom the money was furnished for building their plants, concerns who 
were given contracts at prices which would yield them millions of dollars in profits, 
concerns which were built up and would be in a position to manufacture fuses, and 
as they came along they of necessity must get them. 

It is the most concealed.and the most serious blow I have ever seen directed 
at Canadian industry in my life time, delivered with malice aforethought, and with a 
knowledge of what the consequences would be. 
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Colonel Carnegie and General Hughes have told this country that they were 
anxious to establish the manufacture of fuses in Canada, but that on account of 
urgency they went to the United States with these two orders. 

They have given contracts in Canada, and the Russell Motor Car Company have 
done far better than the American Ammunition Company, -even on graze fuses, when 
we consider the time they were at it and the conditions, at a saving of a quarter or a 
half million dollars on the quantity of fuses being made. 

There are three concerns in Canada manufacturing time fuses at $2.72 each. Of 
course the loading can be done by the Commission at their factory in Montreal. 

If you add $1.50 on which Colonel Carnegie put as the price of fuses, you have 
less than $4.25 for the completed fuse, as against $4.50 given to the American people. 

Argue it as you will, it is the most dastardly attempt to strike a blow at Canadian 
manufacturers that: I have heard of in my life-time. These contracts given by the 
British Government in Canada as they say were to help us out when our industries 
were lagging and when the people needed all the money they could earn to carry on 
this great war. : 

I go back for a moment to the position taken by Mr. Hellmuth this morning, 
and then I am done. 

I stand responsible for the statements made by Mr. Kyte in Parliament, and I 
contend that they have been proved to the very letter. 

I accept the interpretation of that speech as given by Sir Robert Borden, as being 
the reasonable, proper and logical interpretation, and the only reasonable and logical 
interpretation which can be placed upon it. 

I do object to my learned friend, Mr. Hellmuth, putting in Mr. Kyte’s mouth 
something which he never said, then asking this Commission to make a negative 
finding and say that something which Mr. Kyte never repeated has not been proven, 
in order to go around and say that these charges have not been proven. I object to 
that. I ask the Commission, and I think as I read the Order in Council you are not 
only justified but requested to make a finding on any matter which may have come 

before you. 
. In that connection I do ask the Commission to make a finding upon the conduct 
of General Hughes; I ask the Commission to make a finding upon the conduct of 
Colonel Carnegie, and I ask the Commission to make a finding upon the conduct of 
the Shell Committee as a whole, and I ask the Commission to make a finding upon 
the statements made by Mr. Kyte. 

I think I ought to ask that, and that the Commission ought to find it. 

I again state that if the Commission will take the reasonable interpretation put 
upon Mr. Kyte’s speech by Sir Robert Borden, and which is the natural interpretation, 
the Commission cannot but come to the conclusion that every word Mr. Kyte stated 
has been proved. 

If you call them charges, the charges are proven; if you call them statements, the 
statements are proven, and I urge that Mr. Kyte, in exercising his rights as a member of 
the Canadian Parliament not only was justified in making the statements which he 
did make, but was performing a duty to the people of Canada which the people of 
Canada will not forget, and for which the people of Canada will rise up, not in later 
generations but in this generation, and will call*his name blessed, for having performed 
a very great patriotic duty, although it may have been an exceedingly unpleasant one. 

As for myself; I make no remarks at this stage of the proceedings. I took an active 
part in the discussion in the House of Commons, and am prepared to justify my con- 
duct at any time I am called upon to do so. 

I felt myself called upon to come here and stand by my colleague, and I have done 
so to the best of my ability. It may have been a matter of surprise to my learned 
friends of the Opposition that he was able to find out so much information. The people 
who were in the deal have been compelled to come and confess it. Bassick has not been 
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here. But he is divvying up with somebody. Lignanti also is not here; he also is divvy- 
ing up with somebody. 

We have no power to bring eee here; we have no way of issuing a warrant to 
bring them here, and as they are not here I cannot comment upon their evidence 
further, because there is none to comment upon. 

But I do comment severely upon the fact that they are not here and that we have 
not had the benefit of their evidence. 

With that slight personal remark I leave the matter with the Commission, and I 
feel justified that under the evidence the Commission must make a finding that Mr. 
Kyte was justified in his statements, that his statements are proven to the hilt, and 
that the people of Canada, while they have not saved a million dollars, yet as a result 
of the attitude we took in Parliament, as a result of the airing we gave to these trans- 
actions, and very largely as a result of the speech which Mr. Kyte made, a new arrange- 
ment was made with these people by which 1,400,000 dollars was saved and the people of 
Oanada to-day are manufacturing their own fuses and will continue to do so, and this 
country will be that much richer and the country that much the better because of the 
attitude Mr. Kyte took in Parliament. 

Sir Wimu1aMmM Merepiru: Have you anything to say, Mr. Johnston? 

Mr. Jounston: I have been looking through the evidence, and am about half way 
through it. 

Sir WILLIAM Sienna You have heard what your colleague has said—if you 
call him such. I thought you would be ready when he concluded. 

Mr. Jounston: I did not get at what I should say until last night, after Mr. 
Hellmuth’s statement with regard to my position. All I can say is that I am not ready 
at the moment. I have not any references ready. I have the work partly done. I will 
do it to-night, and will say what I have to say in the morning at any time. 

Sir Witt1aM MerepirH: I suppose these gentlemen will want an opportunity of 
answering you? 

Hon. Mr. Durr: I think they are entitled to that. I think Mr. Hellmuth, Mr. Car- 
vell and yourself and any who have any observations to offer ought to speak at such a 
time as will enable Mr. Ewart and those who are appearing for the gentleman whose 
reputation is affected to comment upon what you have to say, either adversely or 
otherwise. 

Mr. Jounston: I understood the Chief Justice to say something about the end. 

Sir Witu1aM Merepitu: J did not say anything about the end. I do not mean to 
say that I did not say it, but I did not mean that. 

Mr. Jonnston: I would like to have my notes put in some kind of shape, and I 
cannot do that until to-morrow morning very well. IJ spent two or two and a half hours 
last night on it. There is a tremendous volume of evidence to consider. ‘My address 
will be very short, anyway. 

Mr. HettmutH: Surely we have not to wait that long, have we? 

Mr. Jounston: I thought I would speak at the end, if necessary. 

Sir Witt1aM Merepirn: That is not reasonable at all. How long will you occupy, 
when you have prepared yourself? 

Mr. Jounston: I should think about forty minutes, at the outside. 


Sir WituiAM MerepitH: It seems a great pity to lose an hour and twenty minutes 
now. 

Mr. Jonnston: I did not know what ground Mr. Carvell would cover. I am not 
going to repeat, or cover the same ground. I will eliminate all that matter. 

Sir Witu1aM Merepirn: Will that leave you much ground to cover? 


Mr. CarVELL: Why should My. Johnston not follow Mr. Ewart. 


Tenchi 
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Hon. Mr. Durrz No. Mr. Ewart is entitled to know the whole thing, subject to 
any reply that is to be made. 

Mr. Jounston: I am sorry, but this is the supposition of it. 

Sir WituiAM MeREDITH: We will have to impose a penalty upon you, Mr. 
Johnston. 

Mr. Jon'vston: Yes, I suppose so. 

Sir Wituiam MerepirH: That is, that you finish within forty minutes. 

Mr. Jonnston: I think I can do so. I have kept my promises so far. I will make 
it even shorter than that, if I can. Mr. Hellmuth thought he would take about half an 
hour this morning, but he was much longer. 

I had an idea (I may have been wrong about it) that perhaps Mr. Hellmuth and 
myself might have the opportunity of replying at the end, without introducing any- 
thing specially new. But apparently not. 

Mr. HELLMUTH: Certainly I do not want to do anything in the way of summing 
up, only to reply to the Commission on some things Mr. Carvell has said. 

Hon. Mr. Durr: ‘Some sort of reply may be given. The question of reply may 
have to be considered. 3 

Sir Winuiam Merepire#: Then we had better adjourn until ten o’clock to-morrow 
morning. 


((The Commission adjourned at, 4.15 p.m. until 10 a.m. Thursday.) 


. 


ROYAL COMMISSION. 


TWENTY-EIGHTH DAY. 
MORNING SESSION. 


OTrawa, Thursday, June 8, 1916, 10.20: a.m. 


Sir Wituiam MerepitH: Mr. Johnston, this is not a deliberate attempt to cut 
down your time, I must apologize. 

Mr. JOHNSTON: Not at all. 

Mr. HetitmutH: Before Mr. Johnston begins, I have here now under Notary 
Public’s certificate the copy of the Ohmer contract with the extensions, which I put in. 
It was agreed that it should go in. 

Mr. JoHNSTON: Oh, yes. 


(Exhibit No. 351.) 
United States of America, 
State of New York, 
County of New York, ss. 


I, Maurice AsHspy NEWFIELD, a notary public for the State of New York, County 
of New York, U.S.A., residing in the Borough of Manhattan, New York County, 
i 5.AS do hereby certify that the paper writings hereto annexed are true copies of 
documents produced and shown to me from the custody of agency of Canadian Car 
and Foundry Company, Limited, a company organized and existing under the laws 
of the State of New York, and having its principal office at 120 Broadway, New York 
City, and purporting to be:— 

(a) An agreement dated March 1, 1915, between Canadian Car and Foundry 
Company, Limited, and the Recording and Computing Machines Company; 

(6b) An agreement dated September 1, 1915, between Canadian Car and Foundry 
Company, Limited, the Recording and Computing and Machines Company and Wilfred 
I. Ohmer ; 

(c) A letter dated September 29, 1915 from Canadian Car and Foundry Company, 
Limited to the Recording and Computing Machines Company; 

(d) A letter dated October 22, 1915, addressed to Nelson Robinson at New York 
City, signed by C. H. Cahan, Wilfred I. Ohmer, H. A. Toulmin, and Thomas Penney ; 
. (e) An agreement dated March 13, 1916, between Canadian Car and Foundry 
Company, Limited, the Recording and Computing Machines Company and Agency of 
Canadian Car and Foundry Company, Limited; 
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(f) An agreement dated March 18, 1916, between the Recording and Computing 
Machines Company, Wilfred I. Ohmer, the City Trust and Savings Bank of Dayton, 
Ohio, and Ageney of Canadian Car and Foundry Company, Limited ; 

The said copies having been compared by me with the said original documents; 
an act whereof being requested I have granted under my notarial form and seal of 
office, to serve and avail-as occasion shall or may require. " 

Dated at the City of New York, U.S.A., this 6th day of June, 1916. 

Maurice AsHupy NeEwFiELp, 
Notary Public. New York County, No. 75, 


New York Register No. 7068. 
i) Form 1. 


No. 15155, Series B. 
State of New York, 
County of New York, ss. 


J, Wituram F. Scuneier, clerk of the County of New York, and also clerk of the 
Supreme Court for the said County, the same being a Court of Record, do hereby 
certify that Maurice Ashby Newfield, whose name is subscribed to the deposition or 
certificate of the proof or acknowledgement of the annexed instrument, and thereon 
written, was, at the time of taking such deposition, or proof and acknowledgment, a 
notary public in and for such county, duly commissioned and sworn, and authorized 
by the laws of said state, to take depositions and to administer oaths to be used in any 
court of said State and for general purposes; and also to take acknowledgments and 
proofs of deeds, of conveyances for land, tenements or hereditaments in said State of 
New York. And further, that I am well acquainted with the handwriting of such 
notary public, and verily believe that the signature to said deposition or certificate of 
proof or acknowledgment is genuine. 

In testimony whereof, I have hereunto set my hand and affixed the seal of the 
said court and county, the 6th day of June, 1916. 


Wittrm F. Scunemer, Clerk. 


Contract for the Manufacture and Supply of Time Fuses. 


Tuis AGREEMENT, dated the first day of March, A.D. 1915, made by and between 
Canadian Car and Foundry Company, Limited, having its head office and chief place 
of business in the city of Montreal, in the province of Quebec, Canada, hereinafter 
called the “Purchaser,” 

Party OF THE First Part. 
and 


The Recording and Computing Machines Company, having its head office and 
chief place of business in the city of Dayton, in the state of Ohio, United States of 
America, hereinafter called the “Manufacturer,” ’ 


Party OF THE SECOND Part: 


Wuereas the Purchaser, which is doing business in and throughout the Dominion 
of Canada, has undertaken to supply to the Russian Imperial Government a certain 
quantity of complete shrapnel shells for the three-inch quick-firing field guns of the 
Russian Imperial Government, and desires to purchase from manufacturers in the 
United States of America certain fuses for the said completed shell, which said fuses 
are to be made and supplied in accordance with the drawings and specifications of said 
completed shell, as furnished by the Russian Imperial Government, and in conformity 
with the instructions of inspectors provided or approved by said Government; 

Now Tuts AGREEMENT WITNESSETH that in consideration of the agreements and 
covenants on the part of the Purchaser, hereinafter contained, and for the price or 
other considerations hereinafter mentioned, the Manufacturer covenants and agrees 
with the Purchaser as follows: 
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Manufacturer's Covenants: 


1. That in this agreement the word “ work” shall, except where by the context 
another meaning is clearly indicated, mean the whole of the material, labour and 
other things required to be supplied, done, finished and performed by the manufac- 
turer under this agreement. 

2. That the word “specification” shall include the drawings and specifications of 
the said time fuses which are hereto attached, and which shall be-construed as forming 
part of this agreement; and that in case any doubt or difficulty should arise in con- 
struing or understanding the said specifications, such doubt or difficulty shall, so far 
as possible, be resolved by a further expert translation from the Russian into the 
language of the specifications of time fuses for a completed shrapnel shell for a three- 
inch quick-firing field gun of the standard Russian pattern and design, which are 
filled in the Embassy of the Russian Imperial Government at Washington, D.C., and 
by the written instructions of the inspectors. 

3. That “inspectors” shall mean and include any inspector designated by or acting 
under the instructions of the Purchaser or of the Russian Imperial Government, or 
any department or official thereof, for the purpose of making any inspection or test of 
the work mentioned or referred to in this agreement, and for giving to the Manu- 
facturer expert instructions in regard to the proper performance of the work. 

4. That all work performed by the Manufacturer hereunder, and accepted by or 
on behalf of the Purchaser, shall be deemed to be the property of, and shall be delivered 
to the order of, the Purchaser. 

5. That the Manufacturer will provide all the work, and manufacture and deliver 
to the order of the Purchaser, in proper packages, free on board cars at Dayton, in the 
state of Ohio, U.S.A., on a line of railway to be designated by the Purchaser, and in 
accordance with such additional shipping instructions as the Purchaser may, from 
time to time, furnish to the Manufacturer, two million (2,000,000) time fuses for 
shrapnel shells for three inch quick firing field guns of the standard Russian pattern 
and design, in accordance with the specifications, and in compliance with the written 
instructions of the inspectors. 

6. That the Manufacturer will manufacture and deliver to the Purchaser any 
number of time fuses, from time to time required by the Purchaser, in excess of the 
said quality of two million (2,000,000) time fuses hereinbefore mentioned, not exceed- 
ing five hundred thousand (500,000) time fuses, upon the same terms and conditions 
herein mentioned and for the prices herein stipulated, upon the Purchaser, at any 
time or from time to time during the continuance of this agreement, giving to the 
Manufacturer written notice of the Purchaser’s requirements. Provided that such 
further requirements of the Purchaser, together with the above mentioned two mil- 
lion (2,000,000) time fuses, are not in excess of the productive capacity of the Manu- 
facturer’s factories. . 

7. That the Manufacturer will commence delivery of the said time fuses to the 
Purchaser, and will actually deliver forty thousand (40,000) time fuses on the fifteenth 
day of June, 1915; forty thousand (40,000) time fuses on the twenty-second day of 
June, 1915; forty thousand (40,000) time fuses on the twenty-ninth day of June, 
1915; forty thousand (40,000) time fuses on the sixth day of July, 1915; and 
ninety thousand (90,000) time fuses on the thirteenth day of July, 1915; 
and the same quality of ninety thousand (90,000) tifhe fuses, in each and every week 
thereafter until the requirements of this Agreement are fulfilled. 

8. That in case the Manufacturer shall make any: failure or default in the delivery 
or shipment to the purchaser of the said quantity of ninety thousand (90,000) time 
fuses in each and every week as herein provided, it being understood that any surplus 
deliveries in any week shall be credited in respect of any deficiency in the next sub- 
sequent deliveries, the Manufacturer shall pay to the Purchaser, as ascertained and’ 
liquidated damages and not as a penalty, a sum equal to Ten Per Cent of the price 
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of the number of time fuses which shall not have been delivered in each and every 
week, and the Purchaser, by notice in writing to the Manufacturer, shall be entitled, 
from time to time, to reduce the total number of time fuses to be delivered by the 
Manufacturer hereunder, by the number of time fuses less than said quantity of 
ninety thousand (90,000) time fuses’ which the manufacturer shall fail to deliver or 
ship in each and every week during the continuance of this contract; Provided, how- 
ever, that should the Manufacturer fail to deliver and ship at least three hundred 
thousand (800,000) time fuses in any period of four weeks, the Purchaser shall be at 
liberty, by notice in writing to the Manufacturer, to cancel and determine this agree- 
ment. 

9. That the plant, machinery and equipment of the Manufacturer shall forthwith 
be placed in first-class and suitable conditions for the efficient, prompt and diligent 
performance of the work herein specified. 

10. That the work will be constructed or manufactured of suitable materials of 
the several kinds and will be furnished in the best and most workmanlike manner 
and in compliance with the written instructions from time to time given by the 
inspectors, and in conformity with the specifications. 

11. That the explosive materials required in the manufacture or production of the 
time fuses shall be prepared under the direction of the inspector or inspectors, and 
shall first be approved by them as proper and suitable for use in said time fuses; 
and that this explosive shall be placed in the fuses by the Manufacturer. The Manu- 
facturer shall not be responsible for the functioning and ballistic qualities of the time 
fuses, which are made in accordance with the specifications and the instructions of 
the inspectors. 

12. That the Manufacturer shall, before commencing any part of the work, notify 
the Purchaser, in writing, of the location of the factory or factories at which the work 
shall be carried on; and that the Manufacturer will afford the inspectors safe and ade- 
quate facilities for the inspection of the work at the said factory or factories, from 


time to time and at all times during the progress of the work and until the completion 


thereof. Any secret procession in the construction or manufacture of the work shall 
not be concealed from the inspectors; and the Manufacturer shall place at the disposal 
of the inspectors all gauges, instruments and appliances in the possession or under the 
control of the Manufacturer which may be reasonably required by them for examining, 
measuring or testing the work in accordance with the specifications and the written 
instructions from time to time given to them by the Russian Imperial Government, or 
by the Purchaser. 

18. That the Manufacturer will also make all the factory tests required by the 
specifications and will notify the inspectors of the time and date at which such tests 
shall be made, so that the inspectors may be present at such tests; and the Manufac- 
turer shall not deliver or ship any of the time fuses until the same are inspected and 
approved by the inspectors, unless instructed in writing by the Purchaser to do so. 

14. That in case any part or parts of the material entering into the work herein 
specified shall have been received by the Manufacturer from the Purchaser, then, in 
case that during the progress of the work in the factory of the manufacturer any 
material so supplied by the Purchaser shall be injured or destroyed, the Manufacturer 
shall repay to the Purchaser the actual cost of all material so injured or destroyed 
including the cost of handling, freight and insurance. 

15. That if, upon any tests»being made by the inspectors, any part of the work 
shall be found to be not in accordance with the specifications and written instructions 
of the inspectors, then the Manufacturer, upon receiving notice from an inspector or 
from the Purchaser, will forthwith make good, change, alter or replace such parts of 
the work as do not comply with the specifications. 


Acceptance of Work: ‘ 


16. When the work shall be completed in accordance with the specifications to the 
satisfaction of the inspectors, the inspectors will accept the same for and on behalf 


é 
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of the Purchaser; but it is distinctly understood and agreed that the property in the 
work shall not pass from the Manufacturer to the Purchaser until after the same shall 
have been tested and accepted by the inspectors for and on behalf of the Purchaser, 
notwithstanding that any part or the whole of the purchase price of the work shall 
already have been paid to the Manufacturer. 


Purchase of Materials: 

17. That the Manufacturer shall procure all materials entering into the construc- 
tion of the work as cheaply and on as favourable terms as reasonably may be secured, 
regard being had to the quality and quantities thereof required for the satisfactory 
completion of this contract; and the Manufacturer shall pay usual and reasonable 
salaries and wages for all labour employed as hereinafter provided. Subject to any 
contracts for materials previously made by the Manufacturer, the Purchaser shall, if 
he so elects, have the right to furnish any or all materials required for the construction 
of the said time fuses, and the cost of all materials so furnished by the Purchaser . 
shall be paid for by the Manufacturer to the Purchaser in the same manner as the 
Manufacturer would pay therefor if the same were bought direct from other parties; 
and any amount so paid by the Manufacturer shall be included in the cost of materials 
as hereinafter provided. 


Ascertainment of prices: 

18. The price to be paid by the purchaser for time fuses, under this agreement, 
shall be the manufacturing cost thereof, which shall be ascertained provisionally with 
respect to lots of two hundred and fifty thousand (250,000) time fuses, as hereinafter 
- provided; and also to the manufacturing cost there shall be added a certain percentage 
upon such manufacturing cost, hereinafter called “the percentage of the manufac- 
turer’s profit,” which shall also be ascertained as hereinafter provided. 


Manufacturing cost: 

19. The manufacturing cost shall include and cover the cost of all materials and 
labour, and shall be ascertained as follows :— ; 

(1) The cost of materials shall be ascertained as follows: 

(a) All materials, including the necessary materials for manufacturing tools 
used on power machines, and the cost of all special power appliances, tools, gauges 
and testing appliances, entering into the construction and for the manufacture of 
the time fuses shall be charged at actual invoice prices f.o.b. cars at the city of 
Dayton, Ohio. All such invoice prices shall be subject to the verification of the pur- 
chaser as to quantities, weights and prices; and the invoice price of all quantities 
and weights of materials shall be charged to the manufacturing cost without deduction 
or allowance for scrap. 

(b) To the invoice prices of said quantities and weights there shall be added five 
per cent (5 per cent) to cover cartage, handling, and all other costs incidental to the 
actual handling and assembling of said materials before they are submitted to any 
operation or process of manufacturing. 

(2) The cost. of labour shall be ascertained as follows: 

(a) It shall include all moneys expended for labour of every kind employed in 
the actual manufacture or production of the various component parts of the time fuses, 
and in assembling such parts into completed time fuses, and in the making and setting 
of the tools which are used on the power machines producing the component parts 
of the time fuses, and also in making necessary gauges and testing appliances; and 
also 

(b) A percentage of the overhead costs of the manufacturer, to be ascertained as 
hereinafter provided, which shall be deemed to include and cover all other expenses 
of any kind or nature whatsoever incidental to the manufacture or production of the 
said time fuses, which may not be hereinbefore specifically enumerated; and the said 
percentage to cover overhead costs shall be ascertained by an examination and audit 
of the books and accounts of the manufacturer showing his actual cash disbursements, 
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and such percentage shall be computed provisionally from time to time upon the 
completion of each lot of two hundred and fifty thousand (250,000) time fuses, as 
hereinafter provided. 

(c) The overhead costs mentioned in this paragraph shall include the cost of 
fire and liability insurance, light, heat, power, superintendence, inspection, travelling 
expenses, rentals of property specially leased for the performance of this agreement, 
time-keeping, accounting and other clerical work; but overhead costs shall not include 
real estate, buildings, fixed installations, machinery and appliances (other than special 
power appliances, tools, gauges and testing appliances), which may now or hereafter 
be installed in the factories of the manufacturer, nor the cost of acquiring, making, 
maintaining and repairing or testing the same, nor taxes, depreciation, interest 
charges, nor the sales expenses of the manufacturer. 

(d) The percentage of overhead costs which shall be charged to and borne by the 
Purchaser shall be the proportion of such overhead costs, which,/the cost of the pro- 
ductive labour of the Manufacturer which is employed upon the work delivered under 
this agreement, shall bear to the total cost of the productive labour of the factory of 
the Manufacturer; and it is understood and agreed that the Manufacturer shall itemize 
these several costs under the proper headings in its classification of accounts; and 
that, if at any time the amounts expended by the Manufacturer for overhead costs 
are, in the opinion of the Purchaser, improper or excessive, such question or dispute 
shall be submitted to the final decision of Price, Waterhouse & Company, as hereinafter 
provided. 

(3) But the costs of Materials and Labour shall not include. 

(a) Any other item of expense incidental to the manufacture or production of 
the Time Fuses, not hereinbefore specifically mentionedeand included in such eosts. 

(b) And, without limiting the scope of the next preceding clause, it. is clearly 
understood and agreed that neither the costs of materials nor labour shall include the 
salaries of the superintendents, foremen, experts, or other persons exclusively em- 
ployed by the Manufacturer on work other than the time fuses. 

Manufacturer’s profit: 
20.—It it agreed that the percentage of the Manufacturer’s profit shall be ascer- 
tained as follows :— 

(a) In ease that the manufacturing costs for each time fuse shall be $2.25, or 
more, the Manufacturer’s profit shall be Twenty-five (25) per cent of the manufac- 
turing costs; or 

(b) In ease that the manufacturing cost for each time fuse shall be $2.00, or 
in excess of $2.00, but not exceeding $2.25, the Manufacturer’s profit shall be Thirty 
(30) per cent of the manufacturing cost; or 

(c) In ease that the manufacturing cost for each time fuse shall be $1.75, or in 
excess of $1.75, but not exceeding $2.00, the Manufacturer’s profit shall be Thirty-five 
(35) per cent of the manufacturing cost; or 

(d) In case that the manufacturing cost for each time fuse shall be in excess 
of $1.50, but not exceeding $1.75, the Manufacturer’s profit shall be Forty-five (45) 
per cent of the manufacturing cost; or 

(e) In case that the manufacturing cost for each time fuse shall be $1.50 or 
less, the Manufacturer’s profit shall be Fifty-five (55) per cent of the manufacturing 


cost; provided, however, that in respect of any reduction in the manufacturing cost 


below $1.50 for each time fuse, one-half the saving so made shall go to the Manufac- 
turer and one-half to the Purchaser. 

21.—(1) The average price which shall be paid by the Purchaser for the time 
fuse shall be ascertained by adding to the average manufacturing cost of the time 
fuses the corresponding percentage of the manufacturing cost as the Manufacturer’s 
profit. 

(2) Such average price shall from time to time be ascertained provisionally upon 
the inspection and acceptance of each consecutive lot of Two hundred and fifty thous- 
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and (250,000) completed time fuses; and such average price shall be ascertained 
finally upon the completion of this Agreement. 
Extra charges: 

22.—The actual cost of packing cases, unless the same are furnished by the Pur- 
chaser, and actual payments made by the Manufacturer for labour employed in the 
packing and shipping of the time fuses shall be charged separately against the Pur- 
chaser, and the same shall be paid for by the Purchaser each week as shipments of 
time fuses are made by the Manufacturer. 


No extra profits to Manufacturer: 


23.—It is understood and agreed that the Manufacturer shall not be entitled to 
make or receive any other profits than those hereinbefore enumerated, either by way 
of rebates or commissions upon purchases of material, payments for labour, rebates 
upon freight rates, or otherwise howsoever. 


Payments: 


24. Payments shall bé made by the purchaser to the manufacturer as follows :— 

(1) The purchaser, in respect of the first lot of two hundred and fifty thousand 
(250,000) time fuses which are accepted, shall provisionally make payment to the 
manufacturer at the rate of three dollars ($3) for each time fuse. 

(2) As the average price of each lot of two hundred and fifty thousand (250,000) 
time fuses is ascertained, as hereinbefore provided, such average price shall be the 
price to be provisionally paid by the purchaser to the manufacturer in respect of each 
lot of two hundred and fifty thousand (250,000) time fuses which may next thereafter 
be accepted. Z 

(3) Upon the acceptance of each lot of two hundred and fifty thousand (250,000) 
time fuses, the average price of such lot shall be ascertained provisionally as herein-: 
before provided, and a balance shall be struck as between the average price payable 
and the price provisionally paid by the purchaser; and any excess so found to have 
been paid by the purchaser shall be credited by the manufacturer upon the next lot 
of two hundred and fifty thousand (250,000) time fuses; and for any deficit so found 
to be payable by the purchaser to the manufacturer, the manufacturer shall be 
entitled to draw a bill of exchange, payable at sight by the purchaser at the agency 
of the Bank of Montreal, in the city of New York, U.S.A., with the auditor’s certi- 
ficate attached showing the amount of such excess; and 

(4) Upon the completion of this agreement, the actual average price of all the 
time fuses, which have been accepted, shall be finally ascertained by adding to the 
total manufacturing cost of all the time fuses the corresponding percentage of the 
total manufacturing cost as the total manufacturer’s profit, and there shall be deducted 
from the aggregate so obtained the amount of the payments made by the purchaser 
and the other credits, if any, to which the purchaser is entitled hereunder, and such 
computation shall constitute the basis of a final adjustment, settlement and satisfac- 
tion to be made between the manufacturer and the purchaser. 

25. (1) The purchaser from time to time, at the written request of the manu- 
facturer, shall procure advances to be made to the manufacturer, on account of the 
aggregate price of all the time fuses to be manufactured and delivered hereunder, up 
to the amount of seven hundred and fifty thousand dollars ($750,000), and such 
advances shall be deemed to be advance payments of thirty-seven and one-half (373 
cents) on the price of each of the two million of tame fuses to be delivered hereunder; 
and upon each invoice for tume fuses rendered by the manufacturer to the purchaser, 
as herein provided, there shall be deducted the said sum of thirty-seven and one-half 
cents (374 cents) for each time fuse covered by any such invoice. 

(2) The manufacturer, upon making a request for any such advance, shall furnish 
to the purchaser, or to its nominee, a satisfactory bank guarantee or bond for its due 
performance of this agreement, or, in the alternative, securing the refurn to the 
purchaser, or to its order, of any portion of the said advance of seven hundred and 
fifty thousand dollars ($750,000), which the purchaser may be entitled to have 
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returned to it by reason of the failure of the manufacturer to manufacture and 
deliver the time fuses to the order of the purchaser as herein provided. 

+ 26. The manufacturer, on Monday of each week, during the continuance of this 
agreement, shall be entitled to draw a bill of exchange, payable by the purchaser at 
sight, at the agency of the Bank of Montreal, in the city of New York, U.S.A., for 
the remainder of the aggregate price of the time fuses then completed and accepted 
for which payment is then to be made by the purchaser, and to such bill of exchange 
the manufacturer shall attach a duplicate invoice showing the number and provisional 
price of the time fuses shipped, a duplicate of the inspector’s certificate accepting 
the same, and a duplicate of the bill of lading showing that the time fuses have 
been shipped; and the purchaser shall make due provision for the payment of such 
bills of exchange, with vouchers, inspector’s certificates and bills of lading attached, 
on the presentation of the same at the said agency of the-Bank of Montreal. 


Manufacturer's Additional Covenants: 


27. The Manufacturer also agrees with the Purchaser as follows:— 

(1) That all books, accounts, vouchers and other requisite documents and papers 
of the Manufacturer shall be open for inspection and examination during business 
hours at convenient times and from time to time, as requested by the properly author- 
ized representatives of the Purchaser; but any information derived from such exa- 
mination or audit of the accounts shall be considered strictly confidential and used 
only for the purposes of this Agreement. 

(2) That time is the essence of this Agreement, and that the Manufacturer will 
begin the prosecution of this work forthwith, and will continue to prosecute and 
advance the same promptly and diligently to its completion within the times herein 
stipulated. 

(3) .That the Manufacturer shall not, except with the consent in writing of the 
Purchaser, make any assignment of this Agreement. 

28. Both parties hereto agree as follows :— 

(1) That in case any difficulty or dispute shall arise between the parties respect- 
ing any matter relating to ascertaining and computing any of the costs hereinbefore 
mentioned or referred to, the same shall from time to time be submitted to the sole 
decision and determination of the firm of Price Waterhouse and Company, Chartered 
Accountants, and each of the parties hereto hereby agree with the other to accept such 
decision and determination as final and conclusive. 

(2) That in case it should be found in practice that any right or interest of 
either party has not been fully provided for or protected by this contract, in accordance 
with its object and intent, then it is agreed that both parties shall negotiate with 
eandour and fairness a new or supplementary clause to obviate any injustice to either 
party so arising. 

29. It is further understood and agreed between the parties hereto that all mate- 
rials not used, and all tools and appliances which have been charged against the manu- 
facturing cost of the Time Fuses, and all scrap of any kind or description whatsoever, 
resulting from the manufacture of the Time Fuses, shall be the property of the Pur- 
chaser, and shall only be sold or disposed of as the Purchaser may direct or approve. 
All proceeds which may be received by the Manufacturer on the sale or other disposi- 
tion of such materials, tools, appliances and scrap shall be credited to the account of, 
or paid over to, the Purchaser as and when any such scrap is sold or disposed of. 

30. The Manufacturer shall not be responsible for delays in delivery of the Time 
Fuses which may be caused by strikes, floods, fire, war, riot, or other civil commotion, 
delay on the part of the Purchaser in supplying any materials which it may undertake 
to supply, or any delay on the part of the inspectors in inspecting and testing the 
Time Fuses. 

31. In case of war arising between the United States of America on the one hand, 
and either Great Britain or Russia on the other. or in case the Government of the 


a 
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United States of America, or of the State of Ohio, shall either prohibit the manufac- 
ture of Time Fuses within the said State of Ohio, or the exportation of Time Fuses, 
or of any of the component parts of a Time Fuse, from the said State or from the 
United States of America, to either Great Britain and its Colonies, including Canada, 
or to Russia, then, in either of such cases, the Purchaser shall be at-liberty, by notice 
in writing to the Manufacturer, to terminate this Agreement; and in case the Pur- 
chaser shall give to the Manufacturer such notice in writing of the termination of this 
Agreement, the Purchaser shall thereupon pay to the Manufacturer the purchase 
price of all Time Fuses then inspected, accepted and delivered, and also all costs and 
liabilities, exclusive of the percentage of the Manufacturer’s profit, which have been 
incurred by the Manufacturer for materials and labour hereunder in respect of the 
Time Fuses then remaining to be inspected, accepted and delivered; and such com- 
pleted Time Fuses, uncompleted Time Fuses, and material so paid for by the Pur- 
chaser, shall then become and be the property of the Purchaser. 

In Witness: WuHereor the Purchaser has caused this Agreement to be executed 
in duplicate at its Head office in the City of Montreal, Canada, by its duly authorized 
officers the 15th day of March, 1915; and the Manufacturer has caused this Agree- 
ment to be executed in the City of Dayton, in the State of Ohio, U.S.A., by its duly 

authorized officers the 22nd day of March, 1915. 
CANADIAN Car AND Founpry Company, LIMITED, 
By N, Curry, President. 
The RecorpInc AND CompuTinc MacHINE Co., 


By Witt I. Oumer, President, 


Witness: C. H. ‘Canan. 


MeMorANDUM OF AGREEMENT, made this first (1st) day of September, A.D., 1915, 
by and between Canadian Car and Foundry Company, Limited, a body corporate, 
incorporated under the laws of the Dominion of Canada, and having its head office 
and chief place of business in the City of Montreal, Canada, hereinafter called “The 
Canadian Company.” 

Party or THE First Part; 
—and— 


The Recording and Computing Machines Company, a body corporate, incorpor- 
ated under the laws of the State of Ohio, and having its head office and chief place 
of business in the City of Dayton, in said State of Ohio, U.S.A., hereinafter called 
“the Manufacturer,” 

Party OF THE SECOND Part; 
—and— 


Witrrep I. Oumer, of the City of Dayton, in the said State of Ohio, United 
States of America, 
Party oF THE ‘THIRD Part; 


Wuereas the Canadian Company and the Manufacturer entered into a manu- 
facturing agreement, dated the first day of March, A.D. 1915, under which the Manu- 
facturer agreed to manufacture and said Canadian Company to purchase certain 
articles known as Time Fuses for Shrapnel Shells, and among the provisions of which 
agreement is one providing for advance payments by the Canadian Company to the 
Manufacturer on account of the price of said Time Fuses, to the amount of Seven 
hundred and fifty thousand dollars ($750,000), which sum the Canadian Company 
has heretofore advanced to the Manufacturer. 


Anp WuHeErgEas the Canadian Company, at the request of the Manufacturer, has 


also advanced the additional amount of one hundred and fifty thousand dollars 
($150,000), making a total of Nine hundred thousand dollars ($900,000) ; 
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AnD WueErEAS the Canadian Company has agreed to make additional advances to 
the Manufacturer to ensure uninterrupted performance of said manufacturing agree- 
ment, repayment of which said additional advances is to be secured by and under the 
provisions of said manufacturing agreement and of this agreement; 


Anp WHEREAS said manufacturing agreement, dated the first day of March, A.D. 
1915, further provides that acceptable security shall be given to the Canadian Company 
by the Manufacturer for the due performance of said manufacturing agreement, as 
provided in paragraph 25 thereof; ° 

Anp WHEREAS the total number of shares of the capital stock of the manufacturer, 
by the terms of its Charter of Incorporation, is limited to Two thousand (2,000) 
shares of the par value of One hundred dollars ($100) each, of which One thousand 
and twenty (1,020) shares are owned by Nelson Robinson, of which One thousand 
and twenty (1,020) shares, One thousand and fifteen (1,015) are held by Homans & 
Co., Bankers of New York City, New York, U.S.A., in trust for said Robinson, and 
One (1) share is held by said Robinson personally in his own name, and One (1) 
share each is held by O. M. Gottschall, P. J. Mitton, Geo. DuCasse and Thomas 
Penney, under agreement to be assigned to said Robinson, on or before the signing 
of this agreement; and in addition thereto One hundred (100) shares are held by D. B. 
Whistler; One (1) share is held by H. A. Toulmin; Eight hundred and seventy-nine 
(879) shares are held by Wilfred I. Ohmer, of which One (1) share is to be assigned by 
said Wilfred I. Ohmer to said O. M. Gottschall on or before the signing of this agree- 
ment, leaving Eight hundred and seventy-eight (878) shares which are held by said 
Ohmer. 

Anp Wuergas the said Robinson, with the concurrence of said Homans & Com- 
pany, as stipulated in a written option or agreement of March 16, 1915, has agreed to 
deliver up and transfer to said Ohmer, said One thousand and twenty (1,020) shares 
of the Capital stock of said Manufacturer, upon the payment to said Robinson of the 
sum of One hundred and twenty-five thousand dollars ($125,000); and the Canadian 
Company has agreed to purchase said shares for account of said Ohmer as hereinafter 
provided; a 

AnD WHEREAS said Homans & Company also hold in trust for said Robinson two 
certain Promissory Notes, made by said Manufacturer, dated and made as follows :— 

(a) A Demand Note, dated January 1, 1914, payable to the order of Homans & 
Company, for six hundred thousand dollars ($600,000), with interest at 5 per cent per 
annum, payable quarterly. 

(b) A Demand Note, dated January 1, 1914, payable to the order of the Near-Side 
Car Company, for Seventy-three thousand Two dollars and Fifty cents ($73,002.50) 
with interest at 5 per cent per annum, payable quarterly, which is endorsed’ by said 
Near-Side Car Company to said Homans & Company; 

Anp WuereEASs the interest on said Note of Six hundred thousand doHars 
($600,000) has been paid up to July 1, 1914; and there is now due upon said Note, 
- including interest, from and including July 1, 1914, to this date, the amount ot 

Anp Wuerkas the interest on said Note of Seventy-three thousand Two dollars 
and Fifty cents ($73,002.50) has been paid up to July 1, 1914, and there is now due 
upon said Note, including interest, from and including July 1, 1914, to this date, the 
amount of 

Anp Wueregas said Nelson Robinson has stipulated and agreed in said option or 
agreement of March 16th, 1915, above referred to, to accept the sum of Three 
hundred and seventy-three thousand Two dollars and Fifty cents ($373,002.50), with 
interest to the date of payment, as full and complete payment and discharge of both 
of said two Notes, in which option or agreement Homans and Company concurred; 
it being further represented by the Manufacturer, and by the action of said Robinson 
in agreeing as above to waive payment of Three hundred thousand dollars ($300,000) 
of said Note of Six hundred thousand dollars ($600,000), that the balance of Three 
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hundred thousand dollars ($300,000) of said Note of six kKundred thousand dollars 
($600,000) is, in fact the property of said Ohmer, representing cash and other contri- 
butions made by him to the Manufacturer; but all claim to which, as hereinafter 
stipulated, said Ohmer waives and renounces, so as to make absolutely effective the 
discharge of said Note upon payment being made to said Robinson; as above; 

Now THEREFORE, in consideration of One dollar ($1) and other good and valuable 
consideration moving from each of the parties hereto to the other, and for the 
purpose of providing security acceptable to the Canadian Company for the advance 
payments heretofore made and hereafter to be made by the Canadian Company, the 
parties hereto have agreed as follows :— 

1. That the Canadian Company will, upon the signing of this agreement, advance 
for account of the Manufacturer a sum sufficient to pay to said Robinson the sum of 
Three hundred and seventy-three thousand Two dollars and Fifty cents ($373,002.50), 
and the interest accrued thereon commencing July 1st, 1914, and extending to the 
date of payment, in consideration for the full and complete discharge, cancellation 
and return to the Manutacturer of both the two said Notes of Six hundred thousand 
dollars ($600,000) and Seventy-three thousand Two dollars and Fifty cents ($73,- 
002.50) respectively. 

2. That the Canadian Company will also, from time to time, advance such other 
sums as shall reasonably be required by the Manufacturer for carrying on and 
executing said manufacturing agreement, dated the first day of March, 1915, pending 
the making of sufficient deliveries of said Time Fuses by the Manufacturer, to 
provide the payments for such requirements, in accordance with the terms of said 
manufacturing agreement, dated the first day of March, 1915. 

3. That the Canadian Company shall be entitled, from time to time, to receive 
from the Manufacturer its promissory notes made payable to the order of the 
Canadian Company to the amount of the advances, for account of the Manufacturer, 
so made, under the next two preceding paragraphs of this agreement, and then out- 
standing and unpaid, in excess of the first mentioned sum of Seven hundred and fifty 
thousand dollars ($750,000), and that such notes of the Manufacturer shall bear 
interest at the current bank rate, and be made in such form and terms, other than 
notes payable on demand, as the Canadian Company shall reasonably request; it 
being understood and agreed that such notes, or any of them, shall at the option of 
the Manufacturer, be renewed from time to time by the Canadian Company, during 
the continuance of the said manufacturing agreement, dated the first day of March, 
1915; and this provision, for the renewal of any such note at the option of the Manu- 
facturer, shall apply whether or not the Canadian Company is the holder of such 
note at the date of its maturity. ; 

4. That the Canadian Company, upon the signing of this agreement, will advance 
the additional sum of one hundred and twenty-five thousand dollars ($125,000) to 
enable said Ohmer to pay to said Robinson for the transfer and delivery to said Ohmer 
of said One thousand and twenty (1,020) shares of the capital stock of the Manufac- 
turer; and that such advance shall be secured upon all the shares of said Ohmer as in 
the next succeeding paragraph mentioned, and shall bear interest at the current bank 
rates. The said Ohmer shall not be personally liable for the repayment of such 
advance and interest thereon to the Canadian Company; but the said shares shall be 
held by a Trustee, as hereinafter provided, during the continuance of said agreement, 
dated the first day of March, 1915, as security for the repayment of said advances 
and interest thereon to the Canadian Company; and the said Ohmer shall be entitled, 
upon the completion of said manufacturing agreement, to redeem and receive a re- 
transfer and delivery of said shares, upon the stipulations and conditions in the next 
sueceeding paragraph of this agreement expressed; and otherwise, in case the said 
stipulations and conditions are not performed, the Canadian Company shall there- 
upon be entitled to receive a transfer and delivery of said shares. 


3493—99 
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5. That forthwith upon the delivery by said Robinson and said Homans and 
Company of the certificates of the capital stock of the Manufacturer, representing 
said One thousand and twenty (1,020) shares, the said Ohmer hereby agrees to trans- 
fer and make delivery of the certificates for said One thousand and twenty (1,020) 
shares, and also to make delivery of certificates for said Eight hundred and seventy- 
eight (878) shares of the stock of the Manufacturer, now held by said Ohmer, to 
Empire Trust Company of 120 Broadway, New York City, U.S.A., as Trustee, to be 
held by said Trustee, during the continuance of said agreement, dated the first day 
of March, 1915, as security to the Canadian Company for the performance of the 
‘stipulations and conditions hereafter in this paragraph expressed, and, after the full 
performance of said recited stipulations and conditions, in trust for said Ohmer, and, 
in case of the non-perforinance of said recited stipulations and conditions, then in 
trust for the Canadian Company; and the said Ohmer hereby agrees to pledge and 
hypothecate all of said shares of stock to said Trustee as security for the fulfilment 
of the following stipulations and conditions, in the order of priority mentioned :— 

First: For the repayment by the Manufacturer to the Canadian Company of the 
principal and interest of the foregoing advances or of the promissory notes representing 
the advances, which are to be made by the Canadian Company, for account of the 
Manufacturer, in order to pay off the principal sum and interest payable by the Manu- 
facturer to said Robinson; and 

SECONDLY: For the repayment to the Canadian Company of the principal’ and 
interest of all the advances or of the promissory notes representing the advances, which 
are made or to be made by it to the Manufacturer, in respect of said agreement dated 
the first day of March 1915, in so far as said advances are not applied in payment of 
Time Fuses completed and delivered by the Manufacturer under said agreement; and 

TuHirvDLyY: For the faithful performance by the Manufacturer of the agreement 
dated the first day of March, 1915, made between it and the Canadian Company; and 

FourtHLy: For the repayment to the Canadian Company of the said sum of One 
hundred and twenty-five thousand dollars ($125,000) which is to be advanced by the 
Canadian Company to enable said Ohmer to pay said sum to said Robinson for said 
Robinson’s shares under the provisions of the fourth paragraph of this agreement, 
together with the interest accrued thereon. 

6. The said Ohmer shall forthwith procure the election to the Board of Direc- 
tors of the Manufacturer of three persons nominated by the Canadian Company, and 
such persons so nominated shall be qualified to act as Directors by the transfer to each 
of them of one share of the capital stock of the Manufacturer. In case any person 
so nominated by the Canadian Company resigns, dies or becomes incapacitated, the 
Canadian Company shall nominate a substitute, who shall be elected as Director in 
the place of the Director so resigning, dying or becoming incapacitated. In case any 
other existing member of the Board resigns, dies or becomes incapacitated, before the 
next General Meeting of the Company, the remaining members of the Board of Direc- 
tors shall nominate in writing a person who shall be elected as Director in place of 
the Director so resigning, dying or becoming incapacitated. Subject to the foregoing 
provisions of this paragraph, and during the continuance of the said manufacturing 
agreement between the Canadian Company and the Manufacturer, dated the first day 
ef March, 1915, and until said shares so pledged and hypothecated shall have been 
retransferred by the said Trustees to said Ohmer, or to the Canadian Company, pur- 
suant to the provisions herein contained, the voting power of said shares so pledged and 
hypothecated shall be exercised as follows in the election of the Board of Directors of 
the Manufacturer of whom three shall be nominated by the Canadian Company and 
three by said Ohmer and the seventh by mutual agreement of the Canadian Company 
and said Ohmer :— 

(a) All of said 1,015 shares shall be voted by the Canadian Company; 

(b) All of said 878 shares shall be voted by said Ohmer; 

(c) The remaining shares, amounting to 107, shall be voted at the discre- 
tion of the parties holding the same. 


\ 
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7. The said shares so pledged and hypothecated by said Ohmer to said Trustee 
shall forthwith be transfered by the Trustee to the said Ohmer :— 


(4) Upon the performance and completion by the Manufacturer of said 
Time Fuse manufacturing agreement by the delivery of the required number 
of Fuses; and 

(b) Upon the said advance payments and interest thereon, or the promissory 
notes representing such advances, and interest thereon, being discharged by the 
Manufacturer under the provisions of paragraph 25 of said manufacturing 
agreement of March first 1915; and 

(c) Upon the repayment by the Manufacturer to the Canadian Company of 
the amount of said advances ‘and interest thereon, or any balance of said’ 
advances and interest thereon, or the promissory notes representing such advances, 
and interest thereon, or the balance thereof, which have not been applied im 
the manner provided in paragraph 25 of the said manufacturing agreement of 
March first, 1915; and 

(d) Upon payment by said Ohmer to the Canadian Company of said sum 
of one hundred and twenty-five thousand dollars ($125,000) and interest accrued 
thereon. 

8. That said Ohmer hereby waives and renounces any and all claim to the whole 
or any part of the said six hundred thousand dollars ($600,000) Note, from and after 
the payment of three hundred thousand dollars ($300,000) therefor to said Robinson. 

9. That the said Ohmer hereby covenants and agrees to and with the Manufacturer 
and also to and with the Canadian Company that, until such time as the Manufacturer 
has well and truly performed all the terms and conditions of the manufacturing agree- 
ment between the Canadian Company and the Manufacturer, dated the first day of 
March, 1915, by the Manufacturer to be performed, he, the said Ohmer, will faithfully, 
honestly and diligently devote his time, labour, skill and attention to superintend the 
management and to promote the best interests of the Manufacturer, in cordial co-oper- 
ation with the Board of Directors of the Manufacturer. 

10. In case there shall be a reorganization or reconstruction of the Manufacturer, 
involving the issue of additional shares or other securities of the Manufacturer, the 
Trustee shall be entitled, at the request of said Ohmer, to transfer to and deliver up 
to the order of said Ohmer, the shares of the capital stock of the Manufacturer then 
held by the Trustee, upon receiving, in substitution for such shares, the same propor- 
‘ tional part of the shares and securities of the Company then issued and to be issued, 
which corresponds to the proportional part of the capital stock of the Company then 
previously held by the Trustee hereunder; and the shares or securities so received in 
substitution by the Trustee shall thereafter be held by the Trustee under the trusts 
hereinbefore expressed. 

11. That, notwithstanding the provisions hereinbefore contained, the said Ohmer 
shall be at liberty, at any time during the continuance of the said manufacturing 
agreement, dated the first day of March, 1915, to repay, or to procure repayment, to 
the Canadian Company, together with all interest then accrued thereon, all of the 
advances made under the first, second and fourth paragraphs of this agrement, which 
have not then, at that date, been paid or applied in the payment for Time Fuses 
delivered under the said manufacturing agreement, or the promissory notes, and 
interest theron, then outstanding, representing such advances; and upon such repay- 
ments being made, and upon the Manufacturer furnishing to the Canadian Company 
a satisfactory bond, guarantee or other security for the faithful performance of the 
uncompleted portion, if any, of the manufacturing agreement, dated the first day of 
March, 1915; then, and in such case, said Ohmer shall be entitled to receive from the 
Trustee the transfer and delivery of all shares of the capital stock of the Manufacturer 
then held by the Trustee, and also to receive from the Canadian Company all the: 
Notes of the Manufacturer theretofore made and delivered to or to the order of the 
Canadian Company by the Manufacturer. 


8493—993 . 
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In Witness Wuerreor the Companies, Parties of the First and Second Part, have 
caused this agreement to be executed by their duly authorized Officers respectively ; 
and the Party of the Third Part has hereunto his hand and seal subscribed and set, 
the day and year first above written. 


Tue Recorping & Computinc Macuines Co. 
By Witt I. Onmer, President. 


Frank E. Pierson, Secretary. 
Wit I. Onmer. 


Canapa Car & Founpry Company, Limirep. 
N. Curry, President. 
F. A. Sxeiton, Secty.-Treasurer. 


CanapIAN Car & Founpry Company, Limirep. 
1135 Equitable Building, 120 Broadway, 


New York, September 29th, 1915. 
To the Recording and Computing Machines Company, 
Dayton, Ohio. 

Dear Sirn,—We hereby confirm our understanding with you, that we now waive 
our right to exact, under the eighth paragraph of our Agreement with you, dated 
the first day of March, 1915, as liquidated damages for your defaults up to September 
30th 1915, a sum equal to Ten per cent (10%) of the price of the number of Time 
Fuses which have not been delivered in each and every week up to said date. This 
waiver is made on the understanding that it does not affect your existing agreement 
that from and after the 30th day of September, 1915, you will manufacture and 
deliver at the rate of Ninety thousand (90,000) completed Time Fuses per week, 
as stipulated in said agreement, and that you will complete, on or before the 31st day 
of March 1916, the delivery of Two million five hundred thousand (2,500,000) 
completed Time Fuses, under the terms of your said agreement of the 1st day of 
March, 1915; and that in all other respects the said agreement shall continue in force 
and shall apply to all future deliveries. 

Yours truly, 
N. Ovurry, 


President. 


New York, October 22nd, 1915. 


Newtson Rosinson, Esq., 
c/o Messrs, Homans and Company, 
No. 2 Wall Street, 
New York City. 

Dear Sir,—At a conference held this morning, at which Mr. Ohmer, Mr. Toul- 
min and Mr. Penney, all three Directors of the Recording and Computing Machines 
Company, and I, representing Canadian Car and Foundry Company Limited, were 
present, it was agreed, in compliance with your request, as follows :— 

(1) That the Agreement of the 1st day of September, 1915, between Canadian 
Car and Foundry Company Limited and the Recording and Computing Machines 
Company and Mr. Wilfred I. Ohmer, should be amended by mutual consent, in 
one respect, namely, that pending the completion of the Agreement of the Ist day 
of March 1915, for the manufacture of Time Fuses, the Canadian Car and Foundry 
Company Limited should be entitled to nominate and procure the election of four 
members out of seven of the Board of Directors of the Recording and Computing 
Machines Company. 
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(2) It is further agreed that, immediately upon the delivery up by you of the 
Note of the Recording and Computing Machines Company, dated January 1st, 1914, 
payable on demand to the order of Homans and Company, for $600,000.00, with 
interest at 5 per cent per annum, payable quarterly, a new Note or Notes should 
be made by the Recording and Computing Machines Company for the sum of 
$300,000.00 and interest, representing the actual amount paid to you in consideration 
of the cancellation of the said Note of $600,000.90. 

(3) It was also agreed that all the shares of stock of the subsidiary companies 
‘now held by you as collateral to secure the payment of the said note for $600,000 should, 
in the meantime, be delivered up to the Canadian Car and Foundry Company, Limited, 
and held by the said company, subject to the order of the Recording and Computing 
Machines Company. 

(4) It is further agreed that the undersigned shall forthwith procure the Board 
of Directors of the Recording and Computing Machines Company to pass all resolu- 
tions necessary or convenient for the purpose of ratifying and confirming the agree- 
ment of the 1st day of September, 1915, made between Canadian Car and Foundry 
Company, Limited and the Recording and Computing Machines Company and Wilfred 
I. Ohmer; and also that the cancellation of the said $600,000 note shall be confirmed, 
and that the transfer and delivery of the shares of the subsidiary companies above 
mentioned shall thereupon be delivered to the order of the Recording and Computing 
Machines Company, anid also a resolution of the board of directors of the said com- 
pany relieving you from all liability whatsoever under or in respect of your letter of 
March 16, 1915, to Wilfrid I. Ohmer, as president of the Recording and Computing 
‘Machines Company. 

Yours very truly, 
C. H. Cannan, 


Wiurrep I. OHMER. 
H. A. Toutmin, 


THOMAS PENNEY. 


Assignment and Supplementary Contract for the Manufacture of Time Fuses. 


Tuis AGREEMENT, dated the 13th day of March, A.D. 1916, made by and ‘between 
Canadian Car and Foundry Company, Limited, a body corporate, incorporated 
under the laws of the Dominion of Canada, and having its head office and chief place 
of business in the city of Montreal, in the province of Quebec, Canada, hereinafter 
called the “ Assignor,” 
Party oF THE First Part, 
-and 


The Recording and Computing Machines Company, a body corporate, incorporated 
under the laws of the State of Ohio, and having its head office and chief place of busi- 
ness in the city of Dayton, in the State of Ohio, United States of America, hereinafter 
called the “ Manufacturer,” 

Party oF THE SECoND Part, 
and 


Agency of Canadian Car and Foundry Company, Limited, a body corporate, incor- 
porated under the laws of the State of New York, and having its head office in thé 
city of New York, in the United States of America, hereinafter called the “ purchaser,” 


Party OF THE THIRD Part. 
Wuereas, by an agreement made between the Manufacturer and the Assignor, 
dated the first day of March, 1915, the Manufacturer agreed to manufacture and 


deliver to the Assignor, on the terms and conditions and at the times therein men- 
tioned, two million (2,000,000) completed time fuses; 
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AnD WHEREAS the purchaser, subsequently, in the exercise of its option in said 
recited agreement contained, required the Manufacturer to manufacture and deliver 
an additional quantity of five hundred thousand (500,000) time fuses, making in all 
two million five hundred thousand (2,500,000) which the Manufacturer has agreed to 
manufacturer and deliver; 


Anp WHereas the said recited Agreement, dated the first day of March, 1915, 
was supplemented by a further agreement between the Assignor and the Manufacturer 
and Wilfrid I Ohmer, dated the first day of September, 1915; 


Anp Wuereas the Assignor has agreed to assign to the Purchaser all the right, 
title and interest of the Assignor in and to said recited Agreements dated the first day 
of March, 1915, and the first day of September, 1915, and the Manufacturer has 
assented to such assignments: 


Now Therefore this Agreement Witnesseth :— 


1. That the Assignor, for good and valuable consideration, the receipt of which is 
hereby acknowledged, and with the consent of the Manufacturer, hereby assigns and 
transfers to the Purchaser all its right, title and interest in and to the said recited 
Agreement, dated the first day of March, 1915, 

2. That the said recited Agreement, dated the first day of March, 1915, as hereby 
amended, shall hereafter be read and construed so that Agency of Canadian Car and 
Foundry Company Limited, the Third Party to this Agreement, shall be and be 
deemed to be the “ Purchaser” referred to in said recited Agreement of the first day 
of March, 1915. 

3. That the Manufacturer hereby agrees to manufacture and deliver, in proper 
packages, to the order of the Purchaser, as provided in said recited Agreement, dated 
the first day of March, 1915, at least ninety thousand (90,000) completed time fuses in 
each and every week and to complete the manufacture and the delivery to the order of 
the Purchaser of said two million five hundred thousand (2,500,000) time fuses on or 
before the 31st day of August, 1916; but this Agreement shall not limit nor affect 
the liability of the Manufacturer to pay liquidated damages for any past or future 
failure or default, nor any other of the rights or liabilities of either of the parties 
hereto, under the provisions of the 8th paragraph of said recited agreement, dated 
the first day of March, 1915, and this agreement shall not affect the rights 
or liabilities of either of liabilities of either of the parties hereto, as expressed by 
the terms of a certain letter, dated the 29th day of September, 1915, addressed to the 
Manufacturer by N. Curry, President of the Assignor. 

4. The said recited Agreement, dated the first day of September, 1915 is hereby 
amended by cancelling paragraph No. 2 and No. 3 thereof. 

5. That the Assignor hereby assigns and transfers to the Purchaser all its 
right, title and interest in and to the said recited Agreement, dated the first day of 
September, 1915, as hereby amended, and also as the same is further amended by a 
letter addressed to Nelson Robinson, dated the 22nd day of October, 1915, and signed 
by the parties to said recited agreement or by their representatives; and the said 
recited Agreement shall hereafter be read and construed so that Agency of Canadian 
Car and Foundry Company Limited, the Third Party to this Agreement, shall be and 
be deemed to be “the Canadian Company” referred to in said recited Agreement, 
dated the first day of September, 1915. 

6. The Manufacturer hereby acknowledges to have received from the Purchaser 
the advance to the amount of Seven hundred and fifty thousand dollars ($750,000) men- 
tioned in the 26th paragraph of the said recited Agreement, dated the first day of 
March, 1915, and also additional advances to the amount of Two million, five hundred 
seventeen thousand, three hundred fifty-eight dollars and fifty-eight cents ($2,517,- 
358.58) which have been received and applied by the Manufacturer to its own use; and 
interest on the said additional advances at the rate of Six per cent per annum now 
amounts to Forty-one thousand, three hundred eight dollars and° twenty-seven cents 
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($41,308.27), aggregating in all the sum of Three million, three hundred eight thous- 
and, six hundred sixty-six dollars and eighty-five cents ($3,308,666.85) ; and the Manu- 
facturer agrees to pay to the Purchaser the said accrued interest of Forty one thous- 
and, three hundred eight dollars and twenty-seven cents ($41,308.27) without any 
interest thereon, and the said principal sums amounting to Three million, two hun- 
dred sixty-seven thousand, three hundred fifty-eight dollars and fifty-eight cents 
($3,267,358.58) with interest on the said principal sum of Three million, two hundred 
sixty-seven thousand, three hundred fifty-eight dollars and fifty-eight cents ($3,267,- 
358.58) at the rate of Six per cent per annum, until paid. 

7. The Purchaser also agrees, from time to time up to the 31st day of August, 1916, 
to make, at the request of the Manufacturer, and in at least fifteen days after such 
request is received, such advances in cash to the Manufacturer in addition to those 
already made, as above mentioned, as the Purchaser, in the exercise of its sole discre- 
tion, may deem reasonably necessary to enable the Manufacturer from time to time, 
when it shall not have sufficient funds of its own available for the purpose, to purchase 
and pay for the materials and to employ and pay for the labour required for the manu- 
facture of time fuses to be delivered by the Manufacturer on or before the said date, 
pursuant to the terms of the said recited Agreement dated the first day of March, 1915, 
as hereby amended, and the Manufacturer agrees to repay to the Purchaser all such 
advances, with interest thereon at the rate of Six per cent per annum, until paid. 

8. These advances to be made as aforesaid from time to time by the Purchaser 
to the Manufacturer shall only be paid out by the Manufacturer in payment of payrolls 
and accounts approved by at least two members of the Executive Committee of the 
. Manufacturer, and checks drawn by the Manufacturer therefor, countersigned by a 
representative of Price, Waterhouse & Co., or by another authorized representative of 
the Purchaser. 

9. The price payable by the Purchaser to the Manufacturer from time to time for 
the completed time fuses which now have been and hereafter shall be delivered and 
shipped by the Manufacturer to the order of the Purchaser, under the terms of the said 
recited Agreement, dated the first day of March 1915, as hereby amended, shall be 
applied, from time to time, by the Purchaser, as the time fuses are accepted and 
shipped to the order of the Purchaser, in payment pro-tanto to the Purchaser of the 
amount then due from the Manufacturer to the Purchaser under the provisions of the 
said recited Agreement, dated the first day of March 1915, and of this Agreement; and 
the sum due or remaining due from the Manufacturer to the Purchaser after giving 
eredit to the Purchaser for all time fuses accepted and delivered by the Manufacturer 
and for all other payments made by the Manufacturer, shall at all times bear interest 
at the rate of Six per cent per annum, until the same is paid. 

10. The said recited agreements, dated the first day of March 1915, and the first 
day of September 1915, as amended by this Agreement, are hereby confirmed. 

In Witness WHEREOF the parties hereto have caused this Agreement to be executed 
in the name and on behalf of each of them respectively by their duly authorized officers, 
and their respective corporate Seals to be hereto attached. 

Signed, sealed and delivered by all 


parties hereto 


in the presence of 
M. A. NEWFIELD. 


CANADIAN Car AND Founpry Company, LimItep, 
W. W. Butter, Vice-President. 


THe RecorDING AND Computinc Macuines Company, 
Wut. I. Oumer, President. 


Frank E. Pierson, Secretary. 
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AcEency oF CanapiAN Car AND Founpry Company, Limirep, 
CO. H. Canan, Chairman of Board of Directors. 


B. W. Dunn, General Manager. 
Attest: OC. H. Canan, Jr., Secretary. 


There being now in existence three contracts between Agency of Canadian Car 
and Foundry Company, Limited, and the Recording and Computing Machines Com- 
pany, for the production of time fuses, one dated March 1, 1915, and the second 
September 1, 1915, and the third March 13, 1916, modifying the other two, the second 
one named being also signed by Wilfred I. Ohmer as a shareholder pledging the shares 
of the company held or contracted for by him for the performance of certain agreements 
of himself and the Recording and Computing Machines Company as stated in said 
contract; it is hereby agreed between the said Wilfred I. Ohmer, on the one hand, 
and Agency of Canadian Car and Foundry Company, Limited, as assignee of the 
Canadian Car and Foundry Company, Limited, on the other hand 

The shares in The Recording and Computing Machines Company of all owners, 
except five shares, shall be delivered to The City Trust and Savings Bank, as trustees, 
a corporation organized under the laws of Ohio, located in Dayton, Ohio, hereafter 
called the “ Trust Company,” to act in lieu of The Empire Trust Company, of New 
York, heretofore named as trustee. 

The shares now standing in the name of Wilfred I. Ohmer on the books of the 
company shall be endorsed and delivered by him to the said Trust Company as 
“trustee,” but not transferred upon the books of the company. 

The shares standing in the name of Homans & Co., now in the possession of the 
agency of Canadian Car and Foundry Company, Limited, shall be endorsed and trans- 
ferred upon the books of the Company unto the name of the said Trust Company 
but in order to comply with the terms of said contract of September 1, 
1915, the said Trust Company must give its irrevocable power of attorney or 
proxy, whenever asked for, to the Agency of Canadian Car and Foundry 
Company, Limited, or its assigns, having an interest in said shares, until 
certain conditions are complied with by said Ohmer and The Recording and Computing 
Machines Company as in the contract of September 1, 1915, provided, to enable it to 
vote at all elections and upon all questions submitted. 

The shares held by directors of the Recording and Computing Machines Com- 
pany as qualifying them shall be endorsed and delivered to the said Trust Company, 
but not transferred upon the books. 

As Agency of Canadian Car and Foundry Company, Limited, is now the owner of 
one hundred (100) additional shares, which Ohmer wishes to buy, it is agreed that 
he may purchase ninety-five (95) of said shares for the price of Eleven thousand 
nine hundred forty-six dollars and sixty-seven cents ($11,946.67), with interest from 
October 22, 1915, at six per cent. These ninety-five (95) shares are to be deposited 
with the said Trust Company under the same terms and conditions of those held by 
Homans & Co., and the consideration is to be a part of the contract—and said shares 
are to be in all respects subject to the terms and conditions in regard to pledge, deli- 
very, ete., as all the other shares. 

The said Trust Company hereby agrees to receive said shares, and to act as 
trustee under this contract, and to abide by its terms, conditions and directions in 
all particulars. 

All of said Shares are hereby pledged, (except five retained and owned by Agency 
of Canadian Car and Foundry Company, Limited, as security by Ohmer and others for 
the faithful performance by said Ohmer and by the Recording and Computing Ma- 
chines Company of all the terms and conditions of the contract of March Ist, 1915, 
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and September ist, 1915, and of the contracts of March 13, 1916, modifying the pre- 
vious contracts and extending time for full performance; and the said Trust Com- 
pany agrees that upon faithful performance by both said Ohmer and said The Record- 
ing and Computing Machines Company of all the terms and conditions of said con- 
tracts, and the payment for the ninety-five (95) shares above referred to, made known 
to said Trust Company to its satisfaction, it will assign, transfer and deliver all of the 
Shares so deposited to said Wilfred I. Ohmer. 

If on the contrary the said The Recording and Computing Machines Company 
and the said Wilfred I. Ohmer fail to perform all the covenants embraced in said 
contracts and as stated*therein, then in case of such default by either of said parties, 
as contained or made known to the Trust Company to its satisfaction, it will assign, 
transfer and deliver to Agency of Canadian Car and Foundry Company, Limited, 
or its assignee, all of the shares deposited with it, being all of the shares of said com- 
pany except five (5) shares. If transfer on the books is refused it will assign all its 
interest in the same and deliver the shares. Before any such delivery to either party 
said Trust Company will give fifteen (15) days’ notice in writing of its intention to 
the opposite party. If no objection is made, its action will not thereafter subject it 
to any liability for such delivery. The act of said Trust Company will not be con- 
clusive, however, as between the parties. 

Copies of all contracts are herewith deposited with said Trust Company as embrac- 
ing the conditions upon which it holds all of said shares. 

All parties in whose name the shares stand on the books shall vote the same. 
Said Ohmer guarantees that the shares now standing in the name of Homans & Co., 
which are to be transferred into the name of said Trust Company, shall be at all times 
protected in its right to vote as directed by the agency of Canadian Car and Foundry 
Company, Limited, or its assignee, as the shares are agreed to be put in the name 
of said trust company as trustee only upon that consideration. 

Said Trust Company assumes no responsibility beyond agreeing to act as herein 
agreed to in good faith and according to its best judgment. If litigation results out 
of the disagreement of parties, to which it may be a necessary party, the party in 
whose favour it decides will assume the responsibility of defence and save it harmless 
from all cost, expense or counsel fee. 

IN WITNESS WHEREOF the said Ohmer has hereunto his hand and seal subscribed 
and set and the said companies have caused this agreement to be executed in their 
respective names by their duly authorized officers this 18th day of March, 1916. 
Signed, sealed and delivered 

by all parties hereto in the 
presence of 
M. A. NEWFIELD. 
Tue Recorping and Computing Macuines Co., 
By Witrrip I. Oumer, President, 
~ Frank E. Pierson, Secretary. [SEAL] 
Witrrep I. OuMeErR, [SEAL] 
THe Crry Trust anp Savines Bank, 
Dayton, Ohio. 
By H. E. Tatpott, Pres. 
W. W. BisHop, Secy. [SEAL] 
AcreNcy oF CanapiIAN Car AND Founpry Company, Limirep, 
By C. H. Cannan, 
Chairman of Board of Directors. 


B. W. Dunn, 
$4 U.S. Internal General Manager. 
Revenue stamps 


affixed to first | Attest: C. H. Canan, Jr., 
original copy. ' 
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Sir WitrtiAmM Merepiru: What about these banks books. 


Mr. Hetumuru: I understand that the Morrisburg branch had some of the money 


deposited there, and that their account as well as the New York account would both be 
here. 


Sir WinuiAM MerepitH: They are not here yet? 
Mr. Hettmutu: No, but they will be here to-day, I understand. 


Sir WituiAm Merepitu: Well, Mr. Johnston ? 


Argument by Mr. Johnston: 


Messrs. Commissioners, before submitting to you the somewhat brief remarks 
that I propose to make, I desire to call attention to a personal matter. This I think is 
the first time in my life that I have brught before a court anything of a personal 
nature—I merely wish to entirely contradict a statement, because I think perhaps it 
was made with some ulterior purpose. 

It was stated in one or two of the papers yesterday that I was representing the 
Opposition, and that I had retired from the case intimating that it was by reason of 
the evidence that had been adduced. I desire to state for the benefit of the papers in 
question that that is absolutely untrue, and that it was written by the reporter whoever 
he was apparently with some ulterior purpose. Perhaps the best answer to the allega- 
tion is that I am here to-day, and never had any such intention, nor was it ever dis- 
cussed that I would retire because I was not satisfied with the evidence or otherwise. 

Now, I hope to redeem my promise of being short which was made on receiving 
the indulgence of the Commission yesterday to enable me to look over some matters 
which I thought might be condensed or perhaps not dealt with by me at all. 

The first thing I point out is the language of the Commission. I regret that I 
cannot agree with my learned friend Mr. Hellmuth in his interpretation of that paper. 
I do not think for a moment that it was intended that only corrupt acts, or acts 
involving personal discredit or dishonesty should be investigated. The Commission is 
absolutely wide and clear. I am not going to read it except to refer to one or two 
expressions in it which J think support my contention. 

The power of the Commissioners is to inquire, “into the acts and proceedings 
of the Shell Committee, whether by themselves or by any other person or persons 
directly or indirectly, and of the Minister of Militia and Defence, whether by himself 
‘or by any other person or persons directly or indirectly in relation thereto or in con- 
nection therewith and into the negotiations therefor, the profits ””—I need not read that 
part. 

Mr. Nespitr: What is the page? 

Mr. Jounston: The first day. 

Mr. Nespitt: What page? 

- Mr. Jonnston: Pages 1 and 2 


—and generally speaking into all other acts, transactions and matters of 
every kind relating to the said contracts and each of them. 

Now, I just have a few words to say about that in support of what I think is the 
true construction of the document itself. The language is of the widest character, it is 
not confined to wrongful acts—and when I speak of wrongful acts I speak of something 
in the nature of improper conduct from a moral standard, the mens rea, if you will, 
the acts with an intent, or corrupt acts perhaps would describe the matter more cor- 
rectly than any language I could use. 

Just let me say here that if it meant that this Commission should inquire into 
corrupt acts only, it would say so. It does not even say that it shall inquire into the 
acts contained in Mr. Kyte’s speech, or anything in the nature of charges made either 
against the Shell Committee, the Minister of Militia or any other person. It is 


SHELL CONTRACTS COMMISSION - 1563 


intended to include acts which might meet with the disapproval of the country, the 
Commissioners or the Government, and therefore so far as that is concerned, a wide 
scope was given to the Commission to inquire into any of those acts. It was not 
intended to exclude even wrong commerci:.1 acts as I may call them; if it had, one 
would have thought that it would have stated so. 

Then bearing in mind that the acts themselves referred to in Mr. Kyte’s speech— 
(and I am not quarrelling with the word that my learned friend used one way or the 
other)—were acts that were nefarious, that is not so limited in the Commission, and 
Mr. Kyte’s speech I may point out is no part of this Commission. Mr. Kyte’s speech 
can only be looked at for the purpose as I understand of explaining it, or of throwing 
some light upon the language of the Commission by reason of the context we have 
either from Mr. Carvell’s speech on Mr. Kyte’s speech on Sir Robert Borden’s letters 
or reports. These I submit do not enlarge or diminish the scope; they are no part of 
the Commission itself, and therefore do not in any way limit the language of the 
Commission in that respect. One could readily conceive I think that there might be 
such gross incompetency, such gross negligence, there might be many matters that 
would be a ground of complaint against a Minister for instance, holding a public 
position and representing the country generally in that position. Therefore if it was 
found, I am not saying it is the case here, but if it was found that the Minister of 
Public Works or the Minister of Militia or any other Minister who is in a represen- 
tative capacity had been guilty of great negligence, without any personal wrong- 
doing, if he had been guilty of incompetency without perhaps any fault of his, that 
would be a matter under this Commission which might be inquired into. I therefore 
think if it had been intended in any way to limit the scope of this inquiry into per- 
sonal wrong-doing that the word “corrupt” would have been inserted, and would 
then of course have brought the matter clearly within the position taken by my learn- 
ed friend. Having said that with reference to the Commission I need not enlarge 
upon it, because after all it is a question of construction which must rest entirely 
with the Commissioners themselves. 

Then I come to deal with a few matters of fact, and they shall be limited, from 
the standpoint, not as representing Mr. Kyte at all, but from the standpoint of one 
having heard the evidence, and which I think deserves the consideration of the Com- 
mission in dealing with the matter when you come finally to form your conclusions 
in regard to what has taken place. One question that naturally arises is in regard 
to the fuse contracts—why was Canada ignored in the manufacture of these fuses? 
I am not dealing for the moment with the answer to that; I am rather dealing with 
the question which would suggest itself to one’s mind in considering the situation 
relating to a contract involving twenty-two millions of dollars, and at a time when, 
if I may say so, Canada was as much in the throes of the war and of its unfortunate 
incidents, as Great Britain, looking to heavy expenses, looking to depression of busi- 
ness, and looking generally to a disorganized condition of labour and capital and 
great drains made upon this country at a time when Canada required anything in 
the way of assistance that could possibly be got either from the Mother Country or 
elsewhere. Taking that condition of things one would naturally ask the question, 
why did not Canada get the twenty-two million dollars spent within her borders in 
order to help her out in the difficulties she had just entered upon, and which sur- 
rounded her business and trade, and the general condition of the country? That may 
be answered satisfactorily to the Commissioners, but the question is one which ought 
to be answered, not in a perfunctory way, but it ought to be answered definitely and 
clearly, and beyond all question of contradiction, because it is a very vital question, 
as I understand it, in connection with these transactions. Dealing with the consti- 
tution of the committee—I am not dealing with the legal effect of that constitution, 
because it matters not for my purposes for the moment whether they were trustees or 
contractors—dealing with the constitution of the Committee one is forced to the con- 
clusion that the object of that committee, the sole purpose of that committee, was to 
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help Great Britain and to keep the business of making shells, particularly, in this 
country. That was followed up by the contracts for a large number of shells, and in 
that respect no fault could be found; but when it came to a very large volume of 
orders, twenty-two million dollars or thereabouts, then one would naturally say, is 
the reason given or suggested sufficient to answer the question, why were not they 
made in this country? The committee originated from a meeting of manufacturers. 
These manufacturers were asked by General Hughes to attend together for the pur- 
pose of apparently making munitions of war in this country. He never thought for 
a moment that he was calling or forming a committee to manufacture fuses in the 
United States, or shells or anything else; and I want to give him credit, I want to 
say he is entitled to credit for the position that runs through all of his directions, 
and all of his ideas and instructions and advice; first he wants them cheap, cheaper 
than they have been offering to make them, and he wants them made in this country. 
It is only fair to General Hughes to say that. Then the question is, what diverted the 
mind of the Minister, or what diverted the instructions of the Minister or the acts 
of the Shell Committee from carrying out his instructions or his wishes, because 
after all I suppose his wishes were practically a mandate to express his wish in that 
way ? 

Sir Wittiam MerepirH: Does it not occur to you that with a large body of 
manufacturers on this committee if in their judgement Canada was aqnipned to 
manufacture these, they would have themselves endeavoured to obtain contracts? I 
have forgotten how many manufacturers there were that were receiving contracts. 


Mr. Jounston: Two hundred odd; but a very féw of them perhaps would manu- 
facture fuses; that was a special matter. 


Sir WitutrAm Merepira: There was nobody in Canada equipped to manufacture 
fuses. , 


Mr. Jonnston: There was nobody in the United States except one. 


Sir WituraAm Merepita: I am speaking now of Canada; they were all in the same 
position. 


Mr. Jounston: Let me answer that by taking Col. Carnegie’s statement; you 
will not misunderstand me in what I am saying; I am putting the question; I aza 
not for the moment euswering it, nor am I giving the answer myself, but I am putting 
the question, and I want to show briefly just what the attitude of the committee was 
upon that subject. I take Col. Carnegie’s statement, page 31: “I should like to say 
that up to this date I had had the opportunity of visiting most of the factories that 
had consented to go into this work. To begin with, there was a great deal of reluct- 
ance on the part of manufacturers to touch the work. It was unknown to them, it 
was a new industry. The trouble regarding the manufacture of steel and the treat- 
ment of the shells had somewhat diminished by this date ”—that was in November, 
1914—“ The ingenuity, the skill, and what I considered the very marked ability of 
the Canadian mechanic and manufacturer so impressed me in my movements around 
Canada that I urged the Committee and I urged the Minister—I had an opportunity 
of meeting him—to do whatever in his power lay to obtain shells. We in Canada, 
for I was then part of Canada, realized that there were many other manufacturers, 
who, perhaps unable to discover their own ability, were able to do the work. We 
had heard that Bethlehem had had these orders, and hence General Hughes cabled 
to the War Office ”—that was the cable General Hughes sent, “ My committee makes 
shells as cheap and as good ”—referring to the Bethlehem Steel Co. 

There is Col. Carnegie’s certificate as to the capability of the Canadian mannu- 
facturers and skilled workmen to do the work if the opportunity presented’ itself, 
except those who were troubled with the modesty which he speaks of, that did not 
like to face the difficulty, if there was any difficulty, or the large expenditure that 
was necessary in regard to these matters. If that was true, then the question is as 
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to the making of the fuses, because that was a matter of course, one must admit, of 
a certain special character. They were getting shells, but the object of General 
Hughes was to get complete shells for Canada. Fuses were discussed in November of 
1914; that was when Mr, White, I think it was, made up an estimate of the cost. 
They were willing to enter into the manufacture of fuses apparently, but were they 
—and again I am not asserting any opinion upon that matter—properly encouraged ? 
Was the desire to make fuses fostered by Col. Carnegie or by the Shell Committee, 
or was it rather sat upon, and the difficulties of the work pointed out, the delicacy of 
the work, and so on, impressed upon some of the manufacturers at least, which may 
or may not have deterred them from going into.the business? These are questions 
that require answering, and questions that I think ought to be answered as far as the 
Commission can answer them from the evidence that has been given. 

Another question one naturally asks: What efforts were really made for the pur- 
pose of having fuses made in Canada after all said and done? Nicholls was the first. 
White was carrying on some ideas that he had got in Nicholls’ factory. Russell 
apparently had been trying, or was later on trying to manufacture fuses or to get a 
contract; Sise, apparently, was working along the direction of getting a fuse contract; 
is there anything in the evidence to show that these men, who were willing, at any 
rate who have given evidence to that effect, or evidence has been given to that effect, 
were encouraged to go on in an expensive manufacture and a risky manufacture, I 
will admit to some extent; or were they just left to their own devices, and the encour- 
agement given eventually and through the winter of 1915 to American manufacture. 
That is another question which becomes very pertinent and which I think may be 
answered from the evidence without very much contradiction. 


Sir Wiu1AM Merrepirn: Apparently, Mr. Johnston, your argument is that the 
policy of the Shell Committee is a matter to be investigated by the Commission; do 
you go as far as that? 


Mr. Jounston: Oh, yes; I go further than that. I say that, contrary to the wish 
and the express determination of General Hughes, they acted the directly opposite; 
I mean, you will understand I am not dictating this for a moment as to what the 
findings should be, but I say there is evidence of that fact, and I am now dealing 
with it entirely apart from the question of politics on the one side or anything else 
on the other. 


Sir Witut14mM MereEDITH: What was Colonel Carnegie there for? Was it not to 
give them advice upon technical matters? Was not that the purpose of his appoint- 
ment ? 


Mr. JouHnston: I suppose it was to some extent. 


Sir WitutaM MerepitH: How can blame be attached to the members of the Shell 
Committee if they acted upon the advice of and opinion of their expert adviser. 


Mr. JoHnston: Deal with Colonel Carnegie alone. I shall apply the question 
to Colonel Carnegie’s acts. I am not arguing the question for a moment, I am 
submitting that as one of the cardinal questions that ought to be considered, and I am 
pointing out the general trend of the evidence. Of course if I am wrong in my state- 
ment of the facts that is subject to correction by the record; I am not expressing an 
opinion on the matter as to whether or not that was so. 

Well, then, whoever is responsible for the cablegram of the 18th November, and 
just to close that matter 


Sir Wiiu1aM MerepitH: That has been read; Mr. Carvell read it. 


Mr. Jounston: Yes, but I am trying to avoid repeating; one necessarily has 
to repeat a little where such an area of ground was covered, as was covered yesterday. 
Here is the cablegram of the 11th November, Exhibit 26 from Troopers to the 
Minister :— 
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“With reference to your cipher—how many complete rounds of 18-pr. Q.F. — 
ammunition including propellant and fuses can you supply by 1st of June and at 
what price?” 

That is practically the beginning of the fuse question, and that is after the time 
that Colonel Carnegie had been round the country, according to what he says, and 
had given the certificate of character and skill and ability of the Canadian manu- 
facturer and of the Canadian mechanic. The next is Exhibit 27, November 18th, 
from Hughes to Troopers :— 

“We can supply 18-pr. ammunition complete with shell cartridge case, primer 
fuse and propellant. Will require drawings, specifications, gauges and sample of 
fuses before commencing manufacture. Will cable on the 19th inst. number we can 
supply by June ist and also prices.” 

Then the next one is Exhibit 28 in which they speak of the price; that is to 


Troopers :— 
“Can undertake supply 200,000 18-pr. shrapnel shells fixed ammunition including 


propellants, but without fuses and packed in ammunition cases delivered f.o.b. 
Montreal or Halifax by June 1st. Prices $17.65 each including boxes.” 

Then the others they give at $9.25. ‘Can also supply fuses and will name price 
on receipt of specification and drawings. Early decision necessary as price raw 
material advancing rapidly.” 

What I point out, and I merely point it out as a fact for very grave consider- 
ation, that in November 1914, after having examined the factories, after having 
been all over this country and having come to the conclusion that he did come to 
in the certificate, the answer which he gave to the question as to the capacity, he 
sends these cablegrams to the War Office offering to manufacturing fuses. Then 
I ask what evidence is there, because I have not found any of any cogent character 
at all, that from that time on any effort was made by Colonel Carnegie or by any- 
body else, excepting perhaps the instance of General Hughes himself; what evidence 
is there to show that at any time he did anything? 

Sir WittiAM MerepitH: Are you not overlooking the fact, the proposition to the 
General Electric? 

Mr. Nespitt: What about Standard Asbestos? 

Mr. Jounston: I am not looking over that fact; Iam taking the fact as it 
stood then, that the proposition made, the evidence we had shows that the offer of 
20,000 fuses would be madness. According to the story of the American people, - 
according to the admitted evidence throughout it would be madness to start a factory 
for the manufacture of 20,000 fuses when vou go on to millions. 

Sir Wituiam Merepirn: There is more than that with the General Electric, the 
broader question, entering into a larger contract. 

Mr. Jounston: Yes, but no larger contract came. 

Sir WintiAM Merepiru: They would not undertake it with their then knowledge. 

Mr. Jonnston: Unless certain things were guaranteed, which in effect were 
euaranteed in other cases. 

Sir WinuiAM MerepitH: Oh no. 

Mr. Jounston: Not guaranteed, but there is the guarantee, because the amortiza- 
’ tion charges were provided for in the price. 

Sir Wittiam Merepiru: That had only relation to the original proposition, but I 
am talking about when they were talking about entering into the manufacture, did 
not Col. Nicholls point out that the company was not equipped to do it? 


Mr. Jounston: Which was true. 


Sir WivitiAM MerepirH: I thought the correspondence rather indicated that the 
company was not willing to undertake the thing. 


Mr Jounston: Then White went out and he was willing. 


SHELL CONTRACTS COMMISSION 1567 


Sir Witit1aAm MerepitH: I take no stock in that as far as I am concerned. 


Mr. Jounston: That may be so, but that is the evidence at any rate. Sise, appa- 
rently, was more or less willing to try and get into this manufacturing. Was he en- 
ecuraged? That is another question that arises? 

Sir Witu1aM Merepira: What would have happened if they had given contracts to 
Canadian manufacturers, and encouraged, as you say, the Canadian manufacturer, and 
the result been, to use the common expression, the Canadian manufacturers had fallen 
down, would not Col. Carnegie at once have been accused of putting Canadian manu- 
facturers to all this expense when he ought to have known before? 

Mr. Jounston: I do not know that, because the Russell Co. went on and did not 
fall down; they are more up to date than any of them. 


Sir WituiAmM MerepitH: Things have changed a great deal. 

Mr. Jounston: Changed against the fuse manufacturer because prices were 
higher 

Sir Witu14M MerepiTH: I am not talking of that but the knowledge—— 

Mr. JoHNston: There did not seem to be any special knowledge imported by the 


Russell Motor Car Co. 


Sir WinitAmM MerepitH: What always struck me as somewhat extraordinary,—I 
suppose nobody will deny that Mr. Patterson and his associates were eminently cap- 
able, business men; they were not willing to enter upon a contract of this kind without 
getting the services of such men as Major Hawkins and Col. Birnie, besides others, at 
the very large prices which they had to pay. Does not that speak a great deal louder 
than opinions that have been expressed as to what could have been done without such 
experts ? 

Mr. JoHnston: They may speak a great deal louder than any opinion I have to offer. 

Sir Wituiam MerepirH: You are offering no opinion. 


Mr. Jounston: It may be you will come to the conclusion that that was exagger- 
ated, or that it was perfectly correct. One cannot tell how these things impress the 
minds of others. But what I want to point out is this, without, again, arguing the 
deductions that may be made from it, I want to point out this fact that the American 
Ammunition Co. has not been a success, that experts, if you have the money, can be 
got anywhere, that Kirby was called by Col. Carnegie, a first class man as an exnert, 
and perhaps according to his idea the only man in that locality that the Russell Motor 
Co. have got, and they are carrying out contracts better even than the American com- 
panies are doing with all their experts; that is what they say; that is what is alleged, 
at any rate. 

Sir WittiamM MerepirH: But they are not doing the loading. 


Hon. Mr. Durr: The American companies are not loading graze fuse. As far 
as graze fuse is concerned the fuse that is being produced in this company by the 
Russell concern is precisely the same fuse, and they seem certainly to have made 
greater progress than the Americans; but I cannot help thinking that arguing back 
from ex post facto when conduct is being attacked as grossly negligent in some 
aspects of the case, the force of the argument is open to question which you will 
appreciate. 


Mr. Jounston: There is no doubt about that. ~ 


Sir Wituiam MerepirH: The difficulty I have had in my mind all along, not- 
withstanding what has’ been said about Col. Carnegie, I should think he is a man 
that stands high—why should he, unless, as has been suggested, he found that he 
made a mistake and wanted to cover it up, deliberately do that which was dishonest, 
improper, grossly negligent ? 

Mr. Jounston: I cannot answer for the motives that actuate some people, or the 
reasons why apparently good living people, and apparently pious people sometimes 
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act in a way that would not be approved of by anybody—I am not insinuating, I 
am merely putting the facts here; and if that is an answer then it is an answer. 

Sir Witutram Merepiru: You must surely show that there is some motive, some 
purpose to be served. 

Mr. Jounsron: Supposing there was ignorance, want of capacity, would that not 
be a very serious ground? ; 

Sir WituiAmM MerepitH: I should hesitate long before taking the responsibility 
of saying that Col. Carnegie, who is now with the Munitions Board in the position 
that he occupied with the Shell Committee, is a man of that character; it is a most 
serious responsibility. 2 

Mr. Jounston: If I wanted a finding of that, and if I wanted it upon a different 
principle I would not appeal to your Lordship to give that finding, because the 
finding must depend upon the principle which is laid down by the person who makes 
the finding, and according to that principle the result must be—— 


Hon. Mr. Durr: Does not this appeal to you; that one of the difficulties—I confess 
I have great difficulty in understanding how this thing was worked out, but does it 
appeal to you that one source of the difficulty was that Col. Carnegie, who was the 
ordnance adviser, and should have been kept to his proper work as ordnance adviser, 
apparently became the bearer of the burden of all the commercial work, the commercial 
negotiations in connection with these things, a kind of thing with respect to which I 
should suppose, from what we have heard from him, he really was without experience of. 


Sir Wintuiam MerepirH: His weak side. 
Hon. Mr. Durr: Yes. 


Mr. Jounston: One would think he was not a very good business man judging 
from some of the things he did. 


Hon. Mr. Durr: I understand that in the Imperial Munitions Board—I gather 
from what has been said—that sort of thing is in other hands altogether, and perhaps 
it is a very good thing that it is in other hands. 


Mr. Jounston: I do not purpose to argue the questions in detail, but any light I 
can throw upon the matter from my standpoint—and I may say it is a personal stand- 
point as far as I am concerned, I have come to these conclusions (without urging the 
conclusions upon the Commission) through the method I am now suggesting to the 
Commission. 


Sir WiniiAM MerepirH: I am sure we are both very well satisfied with the way 
you are presenting the case. ; 


Hon. Mr. Durr: Yes. 


Mr. JouHnston: Quite apart from what was said yesterday, that seems to me to 
be one of the crucial points, as to how these questions ought to be answered in view 
of the evidence. 

Then the other crucial point—and I am only dealing with two—is Allison, beyond 
any doubt. There is no question about that. What does that lead up to? I am 
eliminating all the discussion and the question of how things were brovght about. 
because to repeat that would serve no good purpose. It has been repeated again and 
again, and particularly yesterday by Mr. Carvell, and he has presented his view of 
the case. Now, I have one matter that I desire to sum the whole thing up as it comes 
to my mind, and you will pardon me a moment if I refer to lis connection with 
Hughes, because I feel that that is perhaps the basis of the whole thing. Allison was 
no doubt, and is, a very close personal friend of General Hughes; and just see in one 
moment’s consideration the relationship which must have existed between these two 
gentlemen. General Hughes appointed him on a sort of commission with General 
Drain, which fell on the way. Allison was entrusted with the difficult, perhaps, and 
delicate task of getting supplies across the river into Canada owing to the position 
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or attitude of the American authorities; they were very closely associated in regard 
to what is known as the Home Island property 


Sir WitutiAM Merepitr#: What does that mean? 


Mr. Jounston: That was where General Hughes helped him in regard to the 
destruction of his island home at Morrisburg. 


Sir Wittiam Merepirn: You mean the fight at Washington? 

.Mr. Jounston: Yes. I am only mentioning these facts to show the relationship. 

Mr. Nespitt: That is incorrect. General Hughes was fighting purely on the 
basis that Sir Adam Beck has been fighting, all the way through, in the public 
interest, and his efforts linked themselves up with those of Colonel Allison 

Sir WitiiAM MereEpITH: Mr. Johnston is presenting his case with great fairness; 
I am sure he won’t go out of the way to say anything that he does not think is war- 
ranted. 


Mr. Jounston: In all these matters as far as we know he apparently went to 
Hughes, and in connection with matters of that kind, whether they were many or 
few, consulted him, whether it was shipping goods across the river, whether it was 
to his island home, he always had the confidence and sympathy and friendship and 
the assistance of General Hughes, against which not a word could be said. Then he 
reported continually to General Hughes in regard to what he was doing in connection 
particularly with the so-called breaking of prices, ete., and the purchase of supplies 
in the United States. ; 

General Hughes was on good terms with Allison. There can be no objection to 
that, and I am saying nothing about it except to show the relationship. He visited 
Allison in Montreal, in Allison’s own room, showing a condition of friendship which 
perhaps is not disputed. 

General Hughes apparently did not entrust to the Committee the breaking of 
prices, he left that to Colonel Allison, and gave Allison apparently very full powers 
to go where he liked in fact and see that prices were kept down—a very laudable 


object, beyond doubt. 
There was a talk about commission; Allison ventured to discuss the question of 


commission, and we know the answer that was given. 

Sir Wititiam MerepitH: That was very early after the idea of making him one 
of the two purchasing agents, which fell through. 

Mr. Jounston: Yes, but it was before the fuse contracts came into operation. 

Then he got the approval of General Hughes in regard to that form of commis- 
sion and notwithstanding his evidence and all the rest, General Hughes has a right 
to exercise his own judgment without reference to me or to anybody else—he still 
approved and took the position that Allison was justified in doing what he did. 

Sir Witi1AM MEREDITH; He went further than that; he said that Allison said he 
ought not to charge any commission. 

Mr. Jounston: He was in that position that no question of salary was possible. 

One would have thought, if he was doing all this work he would have been put 
upon a salary basis and be paid for his work. 

Sir Witu1M MEREDITH: That was the basis in the mind of General Hughes when 
he was forming that commission. 

Mr. JoHNsToN: But I am past that. 

Sir WituiAM MEREDITH: You were discussing matters in connection with the _ 
breaking of the prices. 

Mr. Jonnston: Yes, sir. Why could he not have been put upon a salary and 
relieve the situation entirely? These are matters which enter into the consideration 
of the whole question. 
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Sir WILLIAM MEREDITH; Didn’t he make the answer that nobody thought Goer 
Allison would expect to get anything for doing that? 


Mr. JouHNston: JI think not. I think the idea was that as long as they were not 
Canadian articles coming here for Canadian purchases purely, that Allison was to get 
commission and so on as he pleased. He'‘apparently got something from the other 
Allies—from Russia at any rate. 

Sir WILLIAM MEREDITH; JI did not understand that those had any relations to the 
Shell Committee ? : 

Mr. JOHNSTON: J am coming to that. He apparently got from somebody, and 
one would think from Allison this letter, in which he says he is charging no commis- 
sion. 

Hon. Mr. Durr: Who is that you are speaking of now? 

Mr. Jounston: General Hughes, sir. 

Hon. Mr. Durr: He sent copies of letters to General Hughes, he says. 

Mr. Jounston: He was communicating (if I might use the word) with his Chief. 


Then he did refer some of the members of the Shell Committee to Allison. Was 
Allison the man who really was employed and consulted with reference to these 
American contracts ? 

Hon: Mr. Durr: Do you mind my asking you there—perhaps that question 
would involve several distinct questions—it is admitted that Allison was consulted or 
employed at the early stages; do you mean to refer to the later stages of these negotia- 
tions ¢ 

Mr. Jonnston: Yes, sir, and I have noted the question, was Allison the man who 
was employed and consulted really on these contracts? 

There is another question which seems to me to be important and pertinent: 


. Why was not the Shell Committee or some members of the Shell Committee 
employed for the same purpose, or for that purpose, why should it be left to Allison ? 


Sir Witu1am MerepirH: There is a plain answer to that. Allison was in New 
York. He was a broker engaged in this business. What was more natural than that 
he should be asked if he could not break the prices? 


Hon. Mr. Durr: If you start from the platform that the British agents down 
there were not to be consulted about these things—British agents who must have had 
complete knowledge of the whole situation in the United States. 


Mr. Jounston: But you will see that the price was fixed by the Shell Committee. 
There is no evidence or pretence that I can see that any price was reduced or broken, 
or anything else, by Allison. It was really done by Colonel Carnegie and General 
Bertram. Perhaps General Bertram himself was responsible for it, that it was he who 
fixed the prices; apparently. 


Sir WiniiaAmM Merepiti: What do you say as to the evidence not pointing to the 
conclusion that the Dr. Harris people knew that there was a competitor in the field 
and therefore were willing to cut down their prices? 

That is my recollection of the testimony. 


Mr, Henperson: Dr. Harris says so. 
Mr. Nespirr: Dr. Harris says it at page 681 of these proceedings. 


Mr. Jonnston: The point I am making is that apart from Dr. Harris and the 
Yoakum party, apart from these gentlemen, the price was fixed by General Bertram, 
and it was as unalterable as the laws of the Medes and Persians. 


They fixed on a price of $4.25, then came up to $4.50, and there was no apparent’ 


attempt made to break that price of $4.50, as far as we have any record. 


Hon. Mr. Durr: Don’t you think an effort was made to get the price down from 
$4.50 to $4.25? 
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Mr. Jounston: I say it was first of all put at $4.25. General Bertram talked ot 
$4.25, then it was raised to $4.50. 


Hon. Mr. Durr: Don’t you think the Committee held out after the 21st of April 
for $4.25? Nothing whatever was accomplished, however. 


Mr. Jounston: That is the evidence as it occurs to me, at any rate. 


Sir Wituiam MerepirH: A great deal depends upon whether you start (as this 
tribunal has to start) with a clean sheet in reference to these people, or whether you 
start with the idea that everything is suspicious and that blame has to be inferred 
against them. 

That is what I understood the attitude was. 


Mr. Jounston: Not by me. However, let me go on, because I think this whole 
matter has dragged out unmercifully, not only the investigation itself but probably 
the arguments also, while they continue to follow the line of the investigation, I want 
to be as short as I can. - 

Sir Wittiam MerepirH: To make the other men short? 


Mr. Jounston: I hope so, sir. 


The point I want to make in this connection is that when these gentlemen 
went down there (take for instance the Edward Valve Company) they had a draft 
contract all ready, the only question was the filling in of the blanks; the prices that 
were fixed by the Commission remained practically the same excepting one item, 
which was the four cents. The prices fixed by the Shell Committee remained at $4.50 
and $4. There did not seem to be any breaking of those prices, and one is a little 
surprised (and I mention this in passing) that the proposal made by Mr. Thomas 
had not been carried out as it is carried out in all commercial and business transac- 
tions, namely, that a person seeking to buy an article will fix a minimum price for it 
instead of taking the lowest tenders as the universal practice is. 

This is the first time in my experience (and I have had quite a varied commer- 
cial and professional experience) that I have ever heard of what is called a Dutch 
tender being offered. 


Sir WitiiAM MerepirH: Did the conditions that existed then ever exist before? 


Mr. Jounston: I cannot answer offhand. But there is the making ‘of the 
shells alone. They did the same thing there. There was no difficulty in making 
shells. 

Sir Wituiam MerepitH: I thought you were speaking of not adopting the Thomas 
idea in regard to competition. 

Mr. Jounston: So I was. The making of shells was apparently a very simple 
matter, because nearly 300 manufacturers had been in it. 

Sir WituiAmM Merepitu: The policy of the Shell Committee was to find out 
what was a fair price, and they would give that price to whoever it was. But Mr. 
Thomas could not agree with that. 

Mr., Jounston: But having regard to any class of) business apart from purely 
.technical matter, where you have to/deal with technical matters, the difference is 
there. 


Sir WituiAM MerepirH: Didn’t they have to coax the manufacturers into the 
business of making shells? 


Mr. Jounston: The difficulty was with the fuses. 
Sir Wiwu1AmM. MerepirH: My impression is that the difficulty was with getting 
the manufacturers generally to take up the manufacture of shells. 


Mr. Jonnston: No, because the four gentlemen who were on the Committee 
absorbed the whole order, in November, 1914. 
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Mr. Nessitt: Why does Mr. Johnston make that statement? It is absolutely 
untrue. ; 

Sir WituiAM MerepirH: Why do you say that, Mr. Nesbitt? 

Mr. Jonnston: That is just about what I expect. 

Sir WinttaAM MerrepirtH: We are getting on splendidly as we are. 

Mr. Nessirr: But sucha statement as to these four gentlemen who gave 
so much of their time, months and months, without reward, should not go un- 
challenged. ' 

Sir WitiraM Merepiru: It was not a proper expression, to say it was untrue. 

Mr. Jounston: I may have been quite mistaken. When that first shell contract 
was discussed and taken over, the four contractors who entered into it took that 
eontract without any previous knowledge of the manufacture of shells, which was 
perfectly correct and is I think borne out by the evidence. 

Mr. Nespirr: That is a very different statement from that which Mr. 
Johnston made a few moments ago, that they had absorbed the whole contract them- 
selves. 5 

Mr. Jounston: I say that those four gentlemen undertook to supply that number 
of shells, that they actually through their firms did do, if not the whole of it, the 
most of it, with the component parts which they had not undertaken. It did not 
matter who it was done by, they were responsible, they absorbed the whole of that 
contract. 

Sir WituiAmM MerepirH: Is that the sense you use it in? 

Mr. JOHNSTON: Certainly. 

Sir WinuramM MerepitH: Do you not attribute anything to the patriotism of those 
manufacturers ? 

Mr. Jounston: I am not complaining of that. JI am only saying that there was 
no difficulty in regard to the making of shells. That is what you were asking me about, 
in regard to the difficulty in making shells, 

Let me call your attention to another matter in regard to the Shell Committee, in 
addition to the taking of what was looked upon as Canadian business to the United 
States. 

Was there a proper conduct of the business on the part of we will say Colonel 
Carnegie (confining it to him) in fixing the price of graze fuses? 

Can that be justified upon any ground? If it can, I shall be very glad, for Colonel 
Carnegie’s sake. 

Sir WituiamM MerepitH: What was the fuse the Russell Motor Car Company was 
making; was that not a graze fuse ? 

Mr. Jonnston: ‘That was a graze fuse, yes, sir. 

Sir WituiAmM Merepirn: <A month after that contract was let at $4, and $3.50, 
wasn’t it? 

Mr. Carveti: $4 and $3, or an average of $3.50. 

Sir WituiaM Merrepiru: Which one of these contracts is it that General Pease was , 
said to have been present at the making of ? 

Mr. HetimutuH: Both of them. 

Hon. Mr. Durr: But he did not approve. The Russell was the result of a consul- 
tation with Colonel Carnegie in the States. He was present when the other contract 
was made, but made no comment. 

His Lorpsuie: I don’t know that we have accurately what his position was. Some- 
body said he was here looking after the interests of the Imperial Government in regard 
to munitions. 

Mr. Carvett: Not here, sir, in the United States. 
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Hon. Mr. Durr: I don’t think it is suggested that he was here on official business 
in connection with the Shell Committee, and I do not think it is in evidence that Gen- 
eral Pease knew anything about the contract or the prices in the United States. The 
inference is about the opposite to that, because when he learned it he insisted upon a 
reduction. 

Mr. JoHNnston: Colonel Carnegie was the man who fixed the prices. It was a mis- 
take that may or may not be important, but it was a mistake which cost the country 
an immense amount of money. 

Cadwell was making the graze fuses at $2.40 unloaded, adding forty cents for load- 
ing, making $2.80 as against $4 which was allowed for them. ‘So the loss would.be 
enormous, as you can see. 


Sir Witu1AM MerepirH: There was something which came out in Mr. Flavelle’s 
evidence which indicated that the business was an extraordinary kind of business. A 
few months ago contracts were let at a difference of some 35 cents. What is the expla- 
nation of that—the urgency, the necessity of getting the work done? 


Mr. Jounston: Taking Mr. Flavelle’s action as Chairman of the Imperial Muni- 
tions Board, when this company (the American Company I think it was) were in 
default and came for an extension, they got an extension on certain fuses delivered up 
to a certain time at the contract price of $4, and to make the balance which they pro- 
posed to carry through Mr. Flavelle’s Committee only allowed them $2.70 a fuse loaded. 


Sir Witu1am MerepitH: But they had them on their hands. 


Mr. Jonnston: Certainly they had them on their hands. But I would not suspect 
Mr. Flavelle of doing such an unfair or unreasonable act as that. 

So that the mistake of Colonel Carnegie caused as I have made it up, over two 
million dollars of a loss, if you take the Cadwell and the Flavelle figures on which they 
allowed the extension for the balance of the unmade ones. 


Owing to that and similar facts apparently Allison was called in, because General 
Hughes felt that there was an overcharge, that they were costing the country too 
much and he wanted the prices lowered. 


Mr. Henperson: Allison knew nothing of graze fuses whatever. 


Mr. Jonnston: One further matter. When the Edward Valve Company contract 
was entered into, the blank agreement was taken over. There is no objection to that. 
When that Edward Valve matter was taken over Colonel Carnegie was there, and 
according to Yoakum in one sentence he says four cents a fuse, which amounted to a 
very considerable sum of money, some $20,000, was added for his commission. 

Later on he tried to qualify it by saying that it was because no arrangement for 
finances was made, that interest had to be provided for, and that the four cents a fuse 
was for that. 

Hon. Mr. Durr: He said the four cents was for the case. 

Mr. Jounston: But he had sworn only a few minutes before that the four cents 
was added for his commission. I pointed out to him that the interest could not amount 
to very much, that it could not exceed five thousand dollars or six thousand dollars. 

Sir Wituram MerepitH: How is it possible to ask this Commission to find that 
four cents was added for commission with the knowledge of any of the Shell Com- 
mittee / 

Mr. JOHNSTON: Colonel Carnegie was there. 

Sir Wurm MerepirH: Colonel Carnegie swears that there was no such thing, 
and the explanation is that they wanted those aces and when the advances were 
not to be given they added the four cents. 


Mr. JoHNSTON: That answer may be satisfactory, and it may not. 
Sir Wituiam MerepITH: But that is the answer which has been made. 
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Mr. Jounston: It may be satisfactory to the commissioner’s: mind, but it would 
not be satisfactory in connection with the obligation cast upon Colonel Carnegie to 
see that the contract was properly entered into. 


Sir Witu1am MrrepirH: General Pease approved of the contract, we are told. 


Mr. Jounston: General Pease had not for a moment a personal interest in it, 
and it was not upon him tz make terms. i 


Sir Witit1am MerrepitH: Do you suppose he would have been there and not protest 
against it? 

Mr. Jounston: There is no evidence that he was there. 

Mr. Nespirt: The evidence is that he dictated the memorandum. 

Mr. Henprerson: And he suggested the advance. 

Mr. Jounston: That is not the way I read it. That disposes of several matters. 

One question more I ask the Commission to consider, and from this standpoint. 
A good deal has been said of course with reference to General Hughes and Colonel 
Allison. Eliminate the personality of Allison and his relationship to General Hughes 
in the way I have indicated. The position of General Hughes is somewhat peculiar. 
It is not a matter of whether he is a trustee in a sense for the War Office, whether he 
is an agent, or whether he is a high Canadian officer charged with certain duties in 
regard to his own country and its obligations. 

He was, as far as the facts are concerned—and I shall ask what conclusion will 
be come to in regard to that—he was the trusted agent of the British War Office, 
beyond doubt. He was 3,000 miles away from the War Office; he was communicating 
with the War Office by cable, he knew that his friend Allison was adding a commis- 
sion which increased the cost of the goods to the British people. He did not dis- 
close the fact that there was a commission added in those purchases for the War 
Office. There was no explanation given why one million dollars was added, necessar- 
ily added, to the American Ammunition Company’s contract. He knew there was a 
commission, because he had approved of it, because he had given his sanction to com- 
mission. 

Sir WILLIAM MerepItH: Does it at all follow that he knew vr suspected that there 
would be a commission in this transaction? He has sworn he did not. 

Mr. Jounston: Let me explain what I mean. He knew the man Allison was 
entitled, as far as General Hughes was concerned to make his conunission out of the 
other side if he wanted to. 

Give a man of the stamp of Allison that power, controlling the whole situation, 
and it would be paying a poor compliment to General Hughes to say that he did not 
know of Allison making a commission. 

Mr. Nessitr: Except his oath. 

Mr. Jounston: He may not have known, in that particular instance. 

My learned friend seems to think it all depends upon the number of dollars a man 
makes out of the transaction. But it is the principle I am referring to. 

Sir WILLIAM MEREDITH: May it not well be that General Hughes thought that all 
Allison was doing was trying to get the people to break prices, and that he was doing 
it without compensation ? 

Mr, Jounston: J would think not, but of course it is not for me to determine. 

Hon. Mr. Durr: In regard to that, General Hughes’ connection with it has struck 
me in this way, that it was quite reasonable to suppose that he should think that this 
special mission which Allison was being sent on would be regarded rather in the nature 
of a mission undertaken at his personal request, a matter personal to himself, and that 
he would assume there was no commission paid. If we had a little more accurately a 
history of the letters written by Allison, it undoubtedly would have helped us a little. 

We have his statement (and unfortunately his statement is the only one we have) 
as to when copies of those letters were sent to General Hughes. 
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If that statement is true, he fenced a little about the question and did not want 
to answer it, and said that it was nobody’s business. 

He did say, answering a question I put to him, that shortly after they were written 
copies of them were sent to General Hughes. 

General Hughes’ position is, quite independent of the weight we have attached to 
it in the witness box, perfectly easy to understand. 


Mr. JoHnston; All you have said would appeal to my mind, but for one circum- 
stance. I am not dealing with the individual charge, I am not dealing with the 
individual commission, but I am dealing with the principle upon which the commission 
was got. 

Hon. Mr. Durr: You are dealing with the relationship. 

Mr. Jounston: Yes, I am dealing with the relationship. Having become possessed 
of full knowledge of what the commission was paying, General Hughes ratifies it, Gen- 
eral Hughes approves of it, and General Hughes confirms it. 


Hon. Mr. Durr: The great element is, General Hughes himself. We cannot, in 
weighing up this whole matter, neglect General Hughes himself. 


Sir WituiAM MEREDITH: My idea would be that General Hughes would stand by 
the devil. I am not reflecting upon Allison at all, in making that statement. I do 
think that statements have been made by counsel in regard to Allison as to what sort 
of conclusion may be arrived at. He has been called all kinds of names, almost that 
he was not fit to be on the face of the earth. I think that is a very debatable question. 


Mr. Jounston: I think every man ought to be on the face of the earth and be 
given a chance of amendment at any rate. 


. Sir Witt1am MerepiTH: I am going to put to you a question in regard to Allison 
at the close of your observations and you can answer it or not just as you please. 


Mr. Jounston: I am just about finishing. I have tried to make my argument 
as brief as possible without trespassing upon anybody’s feelings. I have passed the 
age when I think there is any commission coming to me by fighting the court or fight- 
ing anybody else. 

But bear in mind the fact that I am not saying anything against General Hughes 
personally. J am asking the question having regard to the high position he occupies, 
having! regard to the principle as to commission which he seems to approve of and 
confirm through Allison, and having regard to the fact that he has not apparently the 
permission of the War Office, for whom he is really acting, to allow or to countenance 
commissions of any kind in dealings with Great Britain; having regard to that, and 
the high duty imposed upon him to his own country, Canada, is it a principle that 
can be approved of, or is it a principle that these gentlemen can lightly pass over and 
say “Well, it is General Hughes, we all know him and know his habits, his methods, and 
so on” ? 

I do submit, without expressing an opinion one way or the other, that while I feel 
that he has been guilty of a gross breach of duty, or whether I do not, is not the ques- 
tion. The question to be considered almost more than anything else in the whole case 
—because we have had the same kind of diffictilties (perhaps that is not right) we 
have had difficulties arising out of similar transactions in South Africa, in India, and 
in the Crimean War—beginning there as a matter of history, the whole charge has 
been and the whole difficulty has arisen where men holding high contracts which in- 
volved commissions paid to various people when they ought not to have been paid. 


Sir Wittiam MerepDITH: I would like to ask a question on that branch of it, be- 
fore I put the other question. 

Ts there any suggestion that Allison had or was expected to have anything to do 
with any contracts except those two shell contracts through the Shell Committee? 
Had he anything to do with contracts of the Shell Committee of any kind? 
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Mr. Jounston: Three contracts. There is nothing that I recall to mind in the 
evidence. 

Sir Witu1AM MereEpITH: Do you need to argue that General Hughes it to be blam- 
ed if he was of opinion that Allison, a broker engaged in this business was entitled, 
if he secured contracts with the British Government, to get from the persons with 
whom the contracts were entered into, a commission for his services, that he was 
wrong 4 : 

Mr. Jounston: If you desire to know my own personal opinion, without reference 
to this case, I should say it is opening the door to all kinds and degrees of corruption 
in regard to War contracts, and which history tells us.is the result of that kind of 
thing. 

Sir Witu1AM Merepitu: I cannot understand that plane of morals. A man is 
engaged as a broker. His business is to get contracts. War contracts come up. He 
procures contracts for a firm. That firm pays him a reasonable commission. I cannot 
understand, upon moral grounds or upon legal grounds, why that is wrong. Or course 
IT am not talking about these two contracts now. 


Mr. Jounston: No. I am speaking about the principle. 

Hon. Mr. Durr: Is not the point in most of the suggestions that have been made 
in regard to Colonel Allison, that he was trading upon his known relations with General 
Hughes ? , 

Mr. Jounston: Yes, sir, selling his interests. i 

Hon. Mr. Durr: I don’t know that we have had any evidence of that here. 

Sir Wimu1AM MerepirH: Of course this stands upon a different basis. There may 
be a difference between a moral view and a legal view as to his taking a commission 
in these particular transactions, in view of his relations with the Minister of War 
through General Hughes. 

But it would be a strange thing to me if a man—leave Allison out of the question, 
and take John Smith for instance—engaged in this business is not entitled to get a 
commission which he earns in connection with his business about which I spoke a few 
minutes ago. 

Hon. Mr. Durr: You do not dispute that, do you? 

' Mr. Jonnston: That is another matter. 


Sir Wituram MerepirH: Mr. Carvell’s argument was to the contrary, and there 
has been a great deal of discussion to the contrary. 


Mr. JouHnston: Suppose I said to a friend of mine, here is a chance for you to 
make some money, go over and make contracts in the United States for fuses or what- 
ever you wish, I will let you control the whole situation, I give you a month. 

In a month out come large contracts upon which he will make a commission. I 
do that with a man who stands as close to me as Allison does to General Hughes. 
That is the gravamen of it. If you are dealing with a stranger in the market, that 
is another thing. 

Sir WituiAmM MerepirH: Some people seem to think that a broker, a Canadian 
broker is committing a crime if he takes a commission in connection with these 
matters. 

Do Members of Parliament, do Judges give up their salaries, the means by which 
they live? 

This kind of thing is carried altogether to too great an extreme. 


Mr. Jonnston: Let me put it to yourselves personally. You are occupying a high 


position in the judiciary of Canada, a servant of the people, with duties to perform. 
You perform those duties, for which you are paid. 

If you should go out and get contracts and charge a commission, what would be 
said about it? 


a 
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Sir Wituram Merepiru: That is a different thing altogether. I am talking of a 
man who is in the business. 

Hon. Mr. Durr: A good deal of criticism has been levelled against the persons 
who have come here, some of whom were obviously not brokers, some of whom were 
British subjects and not brokers, who seemed to find nothing better to care for than 
to go about seeing what money they could make. 

Sir Witu1AM MerepitH: I entirely agree with my brother Duff in what he has 
just said. 

But I am not speaking of this particular transaction, I am speaking generally. 

Mr. Jonnston: You may be quite right about that. You suggested some other 
question. 

Sir Witu1am MerepitH: J think J have covered the ground already. 

Mr. Jounston: I wish to express my gratitude to the Commission for allowing me 
to say what I have had to say, and I cast upon the Commission the responsibility for the 
extra fifteen minutes I have taken. 


Sir Wizi1aM MerepitH: Who next takes up the burden; is it you Mr. Nesbitt, or 
Mr, Ewart? 


Argument by Mr. Ewart: 


Mr. Ewart: I suppose if I were to proceed quite logically I should commence with 
a statement of my view of the scope of the investigation. | 
Sir Wituiam Merepiru: Your contention, I presume. 


Mr. Ewart: I intend to take that up later on, sir. 

I apologise for not taking it up in its logical order. But I excuse myself on the 
ground that I would like to dispose of a few of the points brought up by Mr. Carvell 
principally and partly by Mr. Johnston before proceeding to a discussion from my own 
point of view of the matters that have been debated at such length before the Commis- 
sloners. 

This Commission IJ think will hold a record for a long time to come in this respect, 
that I do not imagine that a score or nearly so of lawyers were ever brought together, 
worked so hard for such a long period of time and did so little. 

We have had a certain amount of evidence and discussion upon the subjects which 
have been sent to the Commission for investigation, and while every one tries to blame 
every one else, I think we all agree that by far the larger portion of the time has been 
spent upon mere side isues. 

Hon. Mr. Durr: Blame the Commission, and let it go at that. 


Mr. Ewart: I am not sure that that would be right. I am afraid the parties who 
have been trying to enlarge the scope of the Commission are the ones most to blame. 

While I may say that, I think I can also safely say that although thé alleged 
malefactors have gone on the witness stand and submitted themselves to examination 
and cross-examination, not a single question has been put by any of the prosecuting 
counsel upon the question which is the central and I think the only question that has 
been sent to the Commission. 

Mr. Commissioner Duff pointed out at a somewhat early stage of the proceedings 
that we were in the position, the unfortunate and unusual position, of having to take 
the evidence first, and afterwards hear the charges made against us, and that seems 
to me to have made it much more incumbent upon the prosecuting counsel that they 
should have put to those who were charged with offences any suggestions they had to 
make of imperfections in their conduct. : 

They have not thought fit to do so; they have waited until the addresses were made 
and now that we have got there I think I can complain of this, that after all the charges 
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are not now specifically formulated. We can guess at them. We can imagine what Mr. 
Carvell was hitting at here and there. But upon the whole, although his address was a 
very able one, it was not specific upon the points upon which I was seeking information. 

Mr. Carvell, however, has gone to a certain extent, and I think as a preliminary to 
what I shall say, that I had better remind the Commission of a couple of passages in 
his address at page 4340 of the temporary copy :— 


No matter from what standpoint you view this, it comes back to the fact 
that Allison had to have that contract, because Allison and his friends had to 
have commissions; and I think I can go further and say that he had to have that 
contract on the instructions of Sir Sam Hughes because Sir Sam Hughes was 
determined that Allison should have commissions. 

I want to discuss that phase of it now for one moment. 

That seems to be specific enough, so far as Sir Sam Hughes is concerned. 

He says they were his Committee, they were acting under his instructions, 
although I know in place he says “I did not go near them more than once or 
twice; I handed the business over to them,” but he had sufficient influence over 
them to send them down to New York to Allison, and therefore there is no 
getting away from the fact that they were acting under his instructions to that 
extent. 


Allison had to have that contract under instructions from Sir Sam Hughes, 
whether it is alleged that General Bertram knew about that, that he had received 
instructions, or the rest of the Committee, but there is no allegation further than an 
exculpation of General Bertram and a sort of indication that Colonel Carnegie is the 
real and the only culprit. 

I can go further than I have gone in pointing out that no question was put to the 
witnesses, the alleged malefactor—I can go farther than that and say that no question 
was put to any witness which had for its object the elicitation or the elucidation of 
any charge that could be made against Sir Sam Hughes of the Shell Committee of 
personal impropriety. 

Further I say this, that counsel in cross-examining Colonel Carnegie not only did 
not intimate that he was probing his mind for some confession of guilt, but went out, 


of his way to declare that the Colonel was more suspicious of the counsel than the- 


counsel of the Colonel, and the discussion proceeded between Mr. Johnson and Sir 
Sam Hughes on the basis of the most pleasant familiarity. 


Mr. Nessitt: Personal admiration. 
Mr. Ewart: Yes, personal admiration. Those two Scotechmen exchanged compli- 


ments, showing their personal admiration for one another. Notwithstanding all that, > 


Mr. Carvell, in a 100st unpassioned address submitted to the Commission a great variety 
of matters, but, as I have said, it is di{feult to get anything more specific than the 
particular charge which I have read. 

He does say a lot of things about the side issues. But I am confining what I am 
saying to the only real charge, namely the culpability of General Hughes and the 
Shell Committee. 

The reason for that is not particularly clear unless as I submit (and I think I am 

“justified in submitting it) counsel did not wish to submit to palpable failure in the 
question they ought to have put it if they had in their minds any moral culpability. 
They did not choose to face what I say was almost certain failure in the answers they 
would get, and they preferred abstention from such questions, and J must say they 
preferred not to ask those questions, but to cover their retreat in a cloud of dust, in 
rather somewhat vociferous declarations, after the evidence was concluded. 

Let me give one or two examples of the suspicions with which Mr. Carvell illus- 
trated ‘his address. 

General Hughes was in New York on the 30th of April. Colonel Carnegie came 
there on the first of May for the purpose of examining into the capabilities of the 
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Harris-Patterson combination, and also ‘of meeting Colonel Allison on the request of 
General Hughes with a view to breaking the prices that had been given to the com- 
mittee. « 

That seems to be all innocent enough. But in Mr. Carvell’s view of it, it is the first 
step towards the nefarious transaction in connection with the graze fuse cae aot: with 
what he speaks also of as the fleecing of the Empire. 

The idea is that General Hughes went down a day ahead—Mr. Carvell points out 
that General Hughes preceded Colonel Carnegie, by one day to New York in order to 
see Allison. 

What did he want to see Allison for? We get the suggestion that it was to prepare 
him to meet Colonel Carnegie, to make the arrangements, to propose to Colonel Car- 
negie this nefarious transaction by which Colonel Carnegie was to be induced to come 
in and agree to this large commission in favour of Allison. 

I say that that all arises out of Mr. Carvell’s imagination. The evidence of course 
is entirely contrary to that. But Mr. Carvell, in that magnificent way of his, shouting 
it out and slamming the table, says he does not care for the evidence, that anybody 
who has any sense knows that that was what these men were doing down there, and 
slamming the table he said that there was not a man in the Court room who did not 
agree with him. J thought he was referring to Mr. Markey when he was saying that, 
because I am quite sure that when Mr. Carvell returns to his senses and gets rid of 
this night-mare which is oppressing him (the fuse contract) he will see that other 
counsel, such as Mr. Johnston, Mr. Grant and Mr. Jacobs retained their sanity through- 
out the whole transaction—although I am not quite so sure about Mr. Markey. 

Hon. Mr. Durr: Now, Mr. Ewart, perhaps the word vociferous does not go too far, 
but Mr. Carvell did not devote his attention to personal remarks in regard to counsel 
on the other side; he made a fierce attack on General Hughes, but he did not suggest 
that any of you were insane—I am thinking of myself, not of Mr. Carvell. 


Mr. Markey: I do not mind that at all. 

Mr. Carvett: And I am still alive, Mr. Commissioner. 
Mr. Ewart: There is nothing malicious in what I am saying, I submit. 

Hon. Mr. Durr: But it is not the sort of observation you would make in Court. 
Mr. Ewart: If this was a court, we would have been through long ago. 

Mr. HetumutH: This is for the country. 

Mr. Henperson: And a continuous performance. 


Mr. Ewart: Mr. Carvell intimates that something must have happened between 
the 21st and the 25th of May. He points to what he says is a wonderful discrepancy 
between the letters of the 21st and 25th of May which General Bertram sent to Mr. 
Bassick, and he sees there too some evidence of this graze fuse fraud; he sees in the 
language of the letter of the 25th of May a step in the carrying out of that mysterious 
transaction he sees that the graze fuse is concealed in the letter of the 25th of May. 

I should like to point out how unfounded that suspicion is. 

Mr. Carvell has overlooked that in the letter of the 25th of May, at page 82 of 
these proceedings there is this statement of General Bertram :— 


We enclose herewith copy of contract form giving details upon which the 
orders for fuses are placed. 
Mr. Carvell puts great stress upon the sentence mich follows :— 
We hope to forward to you full particulars of the design of the fuse upon 
receipt of a cable from the War Office on the subject. 


Mr. Carvell calls attention sharply to the contract between that letter to the Ameri- 
can Ammunition Company and the letter to the International Arms and Fuse Com- 
pany of the same day, in which as he says there was nothing left uncertain about the 
kind of fuse, that there is something wrong in the American Ammunition Company’s 
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letter, but nothing uncertain left in the other, or rather thinks that there is a chance 
for working in the graze fuse in the American Ammunition Company’s letter but no 
chance of working it in on the International Arms and Fuse Company’s letter. 

It is-quite true that in the Initernational Arms and Fuse Company’s letter the 
kinds of fuses are specified, No 80 modified, No. 80/44. But if the contract which 
was enclosed in the American Ammunition Company’s letter is looked at, the matter 
is just as specific. 

No doubt the letter says that they hoped to forward contract covering fuses of a 
certain design. But the contract which was enclosed in the letter shows that there 
was no departure in the American Ammunition Company’s letter of the 21st of May. 

Hon. Mr. Durr: The letters of the 21st and 25th of May have to be read together, 
have they not? 

Mr. Ewart: Yes, sir. There is no possibility of working in graze fuses under the 
American Ammunition Company’s letter any more than there is under the Inter- 
national Arms and Fuse Company’s letter. 

There is another point, but a very minor one. Mr. Carvell in the course of his 
denunciation of Colonel Carnegie tried to make out that Colonel Carnegie was stat- 
ing what was absolutely. untrue with reference to the graze fuse. His statement as to 
his understanding of the War Office cables in connection with the graze fuse was 
that Colonel Carnegie knew perfectly well that the British fuse number was No. 80, 
and that there was no other than No. 80, and when something else was spoken of than 
No. 80, for instance No. 100, he would know perfectly well that that would not be a 
time fuse. 

Co!onel Carnegie has been good enough to take a very hurried look at some of 
his records, in order to give me some of the numbers that are in use in the British 
Army. 

Mr. Carve: Is there any evidence of this? 

Mr. Ewart: No more than that. 

Mr. Carvetu: I was discussing the evidence. 

Sir WiturAm MerepirH: It is the only one probably that was spoken of. 

Hon. Mr. Durr: Somebody who was giving evidence upon that (Mr. Gordon I 
think) said that either the No. 100 fuse was the only graze fuse known since the War, 
or that the No. 80 was the only British time shrapnel fuse known since the War. I 
rather think it was the No. 100. 

Mr. Ewart: He said the first of those, and I think he was wrong in saying that. 

Hon. Mr. Durr: The only graze fuse. 

Mr. Ewart: Yes, sir. 


Hon. Mr. Durr: Since the beginning of this War. That is what Gordon said, 
but Mr. Carvell limited’it in that way. 


Mr. Ewart: The term “ graze” is a generic term. 
Hon. Mr. Durr: Certainly. 


) Mr. Ewart: In addition to the No. 80 time fuse, there are the following: Nos. 25, 
54, 56, 60, 60c, 63, 64, 65, 80, 82, 83. Whether there are any others or not Colonel 
Carnegie did not say. 


Mr. Carveti: Are those not obsolete patterns, not in existence? 
' Mr, Ewart: No. 

Hon. Mr. Durr: Are they used in connection with 18-pr. shrapnel shells ? 

Mr. CarvetL: I doubt it very much. They might be found on some of the old 
9-pr. with the copper band. 

Mr. Ewart: He says that when Colonel Carnegie saw the No. 100 he must have 
known that it was not a time fuse, because the only time fuse was the No. 80. 
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Hon. Mr. Durr: You must be fair to Mr. Carvell in that, because he was speaking 
of time fuses as referred to in the letter of the 17th of April, which referred to time 
fuses for 18-pr. shrapnel only. 

Mr. Carvett: That is the trouble with Mr. Ewart’s client—he talks too much. 

Sir WituiAm MerepitH: And he is not the only one, probably. 

‘ Mr. Ewart; I was going to say that, sir, but I checked myself in time. 


Sir Winu1AM MerepITH; IT am not suggesting any particular person, of course. I 
think we all do it. 


Mr. Ewart: There is another statement, or a series of statements made by Mr. 
Carvell that I would like to say a few words upon, and they are found at page No. 
4383 of the temporary or typewritten copy :— 


There is no use of him trying to cover it up. There is no use explaining 
something which cannot be explained; there is no use trying to get behind the 
fact that these gentlemen had determined that no fuses should be made in 
Canada. 


If that includes Generalt Hughes, Mr. Johnston has told us that General Hughes 
did all he could in order to persuade the Committee to manufacture in Canada. 

We have that in the letter given to the American Ammunition Company on the 
25th of May; the whole story is there, and it is found on page 82 of these pro- 
ceedings :— 


These men never intended that there should be a fuse manufactured in 


Canada. 


As against that what I suggest is that there could be no reason in saying that they 
did not wish fuses to be made in Canada when they were engaged in getting all the 
work they possibly could for Canada other than fuses. 

Mr. Carvell has not suggested why this Committee should have desired that fuses 
should not be made in Canada and yet that every other kind of ammunition should be 
made in Canada. 

Mr. Carvell has overlooked the fact that the first efforts of this Committee were 
directed entirely to getting these shells made in Canada. The first negotiations of a 
serious character were ‘those with Dr. Harris, and Dr. Harris was representing a 
Toronto Company, the Standard Asbestos Company. He did his best, first co-operating 
with Mr. Banfield, and afterwards with the Canadian Explosives Company; he did his 
very best to get the fuses made in Canada, and he found that was impossible, and it 
was only after that that he gave it up and went to the United States. He knows too 
that the General Electric—the letters are in—at pages 40 to 44—the most competent 
factory in Canada, through their president, Mr. Nicholls, indicated that the manu- 
facture of fuses was something which they could not undertake at that time. Although 
they had Mr. Kirby there, they could not undertake it without sending some of their 
experts to England to get instructions in the matter. 

My learned friend knows that Mr. Banfield was very anxious to take up the 
manufacture of fuses in Canada. He had a good factory in Canada which was largely 
idle at that time, and he would have been delighted to get work at that time, and he 
went to Montreal with Dr. Harris for the purpose of investigating ‘the matter. He 
knows too that although he was anxious to get work, that he said that it was too 
complicated, and in his language, “that it was a good thing to leave alone.” 


Hon. Mr. Durr: I would like to hear any suggestion, Mr. Ewart, that you have 
to make on the question—it is only a minor point, but I would like to hear why some 
effort was not made to get these gentlemen who now have charge of the British 
British American Munitions plant to take it up. The Northern Electric. 


Mr. Ewart: They were asked-—— 
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Hon. Mr. Durr: Of course, I have that in mind, and J ask why an effort was not 
made, because my reading is that no effort whatever was made to get them to take 
it up. 

Mr. Ewart: After all the inquiries and after Mr. Harris’ endeavours, the con- 
clusion was come to and acceded to by everybody 

Hon. Mr. Durr: By everybody ? 

Mr. Ewart: that it was impracticable to manufacture in Canada. With 
reference to the Northern Electric 


Hon. Mr. Durr: I am putting a specific question. J understand your general 
contention, but with regard to the Northern Electric what is the explanation? Why 
was it that Colonel Carnegie did not appreciate, seemed to be unable to appreciate the 
difficulty of Mr. Sise and Mr. Hathaway with regard to this kind of thing. 

Mr. Ewart: They had had no experience. 


Hon. Mr. Durr: They had as much as Cadwell had when he began to manufacture 
this fuse. 


Mr. Ewart: Well, they 


Hon. Mr. Durr: Just a moment. I cannot speak if all the counsel go on talking. 


They had as much experience as Mr. Cadwell had when he began manufacturing the 
fuses under his contract in 1915. J am not imputing this to Colonel Carnegie with 
any blame at all, but can you suggest how it was that he utterly failed to appreciate 
the ability of these men ? 


Mr. Ewart: For this reason, that when Mr. Cadwell commenced manufacturing 
for the British War Office he was not manufacturing the time fuse. 


Hon. Mr. Durr: I am speaking of graze fuses; you must take time fuses and 
graze fuses together. 


Mr. Ewart: I cannot take them together in argument, because we find that when 
it came down to the graze fuse a very sudden change had to be made, that the Com- 
mittee was under obligation 


Hon. Mr. Durr: I did not want to ask you to go into that, but that is not my 
point. I am not asking particularly with reference to the five million contract. 
Colonel Carnegie had in view the letting of contracts for the graze fuse; he did let 
five hundred thousand to the Russell Motor Car Company. The Northern Electric 
were anxious to get a contract for graze fuses, and what I want to know is what is 
the explanation of Colonel Carnegie’s attitude. The negotiations began on the 11th 
of May when Mr. Hathaway had an interview with Colonel Carnegie, and he then 
produced a photograph of the drawing of the graze fuse. They continued on until 
July sometime when the Northern Electric made a tender at $3.75. What is the 
explanation? How is it that Colonel Carnegie failed to appreciate the capacity of 
these men at that time and did not endeavour to enlist their services ? 


Sir WiniiAm Merepira: Is not that after? 

Hon. Mr. Durr: It began in May. 

Sir Witu1AM MerepitH: There was no real discussion in May. 

Hon. Mr. Durr: It is merely an incident, but it has been puzzling me very much. 


Mr. Ewart: I really think the explanation is this, that not until after the 25th 
of May was Colonel Carnegie looking for any contractor for graze fuses. He had 
let the whole five million fuses with his letters of the 21st. 


Hon. Mr. Durr: The letter of the 29th of May itself I think shows that he asked 
these gentlemen to give him a price on graze fuses in May. 


Mr. Ewart: Yes, sir, that is quite consistent. If I may be allowed, they were 
speaking of the fuses for the five million. 
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Hon. Mr. Durr: I am not speaking of that. I am speaking of the matter in 
reference to Colonel Carnegie’s evident failure to appreciate the ability of these gen- 
tlemen manufacturing in Canada. I thought perhaps that you could give me some 
hint or some reason why it was that these gentlemen, evidently of very high ability, 
did not impress him in the way that some of the American gentlemen did. 


Mr. Ewart: You are referring now to his conduct subsequent to the 25th of 
May. . 

Hon. Mr. Durr: From the middle of May down to the time during the period 
that he was discussing this matter with Mr. Hathaway. 


Mr. Ewart: If we take it prior to the 25th of May, my answer is that he was 
not looking for graze fuses at that time. If we take it subsequent to the 25th of May, 
the point is that the whole five million is gone; and if what Mr. Commissioner Duff 
is referring to is not part of the five million order, but a subsequent order 


Hon. Mr. Durr: Why did he ask for a price? Perhaps you will give me your 
attention and afterwards get your assistance from Mr. Stewart. 

Why did he first get a tentative price and afterwards press for a quotation if he 
was not interested at all? He certainly was interested. However, Mr. Ewart, if you 
are not prepared to go into it 


Mr. Ewart: I would like to go into it, I will get it. 
Mr. Stewart: Page 59. 


Hon: Mr. Durr: He gets a cable on the 10th of May, and on the 11th of May 
Hathaway called on him and showed him this photograph, and that is the first repre- 
sentation that Colonel Carnegie had seen of the No. 100 fuse. In the meantime he 
communicated with Colonel Phipps and Major Lauder, and with the Morgans, and 
then there are some further communications, and there is a tentative price given I 
think on the 29th. But do not take up time with it if you have not had it in your 
mind. 


Mr. Ewart: I wish to, sir, but I had not had it in my mind. I would call your 
attention, sir, to the telegram of the Committee here of the 25th of May: “ Regret 
we cannot quote for fuse 100 until we obtain specification. Trying to obtain it 
from Colonel Phipps.” (Reading exhibit No. 73.) 

With a view of answering a War Office cable of a previous date they were asking 
for quotations on No. 100 fuse separate from anything else. They did ask for that 
cuotation, and the reason they did not go on was because they had no order for 
graze fuses at that time. 


Hon. Mr. Durr: Yes, that may be the explanation of it. 


Mr. Ewart: I think J had better finish what I had to say about the charge that 
we did not wish fuses to be made in Canada. When Mr. Carvell says “These 
gentlemen,” it is difficult to know which one, or which two or three of them he is 
referring to. 

As far as General Hughes is concerned, he wanted everything done in Canada 
that he could get done. It is out of the question to tell us why the four manufac- 
turing members of the Committee did not want everything done in Canada that could 
be done. It seems to be altogether out of the question to say that Colonel Carnegie 
would rather go to the United States than to have it done in Canada if it could be 
done. 

When it is suggested that $22,000,000 were being spent in the United States, 
take Colonel Carnegie’s statement, and it is concurred in by the other members of 
the Committee, that the fuses could not be made in Canada, the whole order for the 
completed shell amounting to $90,000,000 could not have been taken. 


Hon. Mr. Durrs What do you mean by that? 
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Mr. Ewart: Unless we could get fuses for these five million shells, we could not 
get the order for this five million: shells. 

Hon. Mr. Durr: What has happened? The inference that I would draw is this, 
that not a single round of compléted ammunition under that order has yet been 
Ahipped. 

Mr. Ewart: What has happened has been a great disappointment; but our justifi- 
cation for going on with that order for five million shells was the fact that we 
thought we could get the five million fuses. It would be utterly ridiculous to take 
an order for five million fuses, we would have had seventy million dollars’ worth of 
stuff coming in, and could not get money, could not get anything. 

Hon. Mr. Durr: That is what did happen. 

Mr. Ewart: Yes. 

Hon. Mr. Durr: What I do not understand—it does not go to the heart of this 
matter at all—but what I do not understand is how it is or why it is that these 
gentlemen were so easily impressed by the representations made by the gentlemen in 
the United States, for example, the American Ammunition Co., with regard to fuses. 
Can it be argued that any Canadian Company could have made a worse fuse than 
the American Ammunition Company ? 

Mr. Ewart: I do not know whether they could or not; undoubtedly they have 
failed, but everybody gives them credit for having done their very best. 

Sir WizniAm Merepiru: Is not the evidence all one way, that the experts they 
had were competent men ? 

Mr. Ewart: They not only had these competent men, they had unlimited capital. 
They have done every thing that capital could do, providing for buildings and ma- 
chinery, in sending their component parts by express rather than by freight; there 
is not a thing that money could do that they have not done. But as to being easily 
impressed, Gladeck who was secured by the American Company came straight from 
the Frankford Arsenal, and brought in six foremen and they all went into the work. 
Shortly afterwards he got a hundred of the employees. ; 

Hon. Mr. Durr: It is very evident that the Imperial Munitions Board do not 
consider the making of time fuses an impossibility; it is very evident that it is not 
an impossibility. 

Mr. Ewart: No doubt. 


Hon. Mr. Durr: And the very high ability of these gentlemen has not produced 
any very satisfactory result. 

Sir Witi1AM MerepItH: The other is yet to’ be proved. 

Mr. Ewart: The time element in May, Mr. Commissioner Duff, was the great 
element, as you remember seeing in the letter to Mr. Bassick by General Bertram— 
to Mr. Harris, or Mr. Russell I think it is. Although they are not getting that order 
at that time, yet they looked forward to the time when time is not so urgent and 
then they will be able to give further orders. What are the probabilities as between 
the United States and Canada? 

Hon. Mr. Durr: You have Mr. Lyon Brown’s statement that no sensible man 
would have supposed that time fuses could be made within the time in that contract. 

Sir WituiAM MerepITH: Is not the answer that they had hoped to get them as 
quickly as possible. The thing to get them going. 

Mr. Ewart: Then, we have Mr. Kirby, who says it could have been done in 
three months. ; 

Hon. Mr. Durr: He may have been able to get them going better than anybody. 
IT have not any doubt that Colonel Carnegie with his experience would be very much 
impressed with the importance of having arsenal men, and probably he had not a 
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great deal of confidence in anybody who was not an arsenal man. When you consider 
the effect of training in particular places, it strikes me as a very natural attitude, 
and I can understand quite well his feeling of confidence in the men who had been 
drilled and trained at the Frankford Arsenal. 

Mr. Ewart: I have been covering a good deal of ground that I did not intend to 
speak of. What I want to refer to now is my conception of the scope of the Com- 
Mission’s duties. 

I have read carefully the speeches in Parliament, and I have reduced a certain 
number of charges, and when I speak of the word charges, I do not distinguish as 
Mr. Carvell very properly distinguishes, between the Parliamentary sense and the 
other sense. I have a list of ten charges, very largely composed of the language of 
different members of the Opposition. It seems to me that it was in view of those 
statements that this Commission was issued, not necessarily to investigate the proof 
of each one of those—in fact I will have to indicate that that is not my idea—but it 
was in view of the statements, and certainly in view of some of the more important 
of them that this Commission was issued. 

Now, I wish to read the Commission these extracts—in fact they are somewhat 
more than extracts. 


Sir WituiAm MerepIrn#: Would it be convenient to indicate what has been 
advanced by Mr. Carvell upon which he seeks a finding that is without the scope of 
the Commission ? 

Mr. Ewart: I will make that very clear if I may reserve what I have to say 
until I have read this. 

First, “that the Committee paid to the American Ammunition Company on one 
order $4.50 per fuse, and on a second order $4.00 per fuse; and that about the same 
time the Committee gave an order to the International Arms and Fuse Company 
for 833,333 shells, and a second order for 1,666,000, ‘but instead of paying $4.50 
on the first order and $4.00 on the second, as they did in the case of the American 
Ammunition Company, they paid $4.50 on the whole transaction, lock, stock and 
barrel. These two million five hundred thousand fuses will, therefore, cost this 
country nearly a million dollars more that the two million five hundred thousand 
bought from the American Ammunition Co.’ ” 

That is, making a charge in respect to the International Company as against 
the American Ammunition Co. 

Second: “That Colonel Carnegie was, with Colonel Allison, ‘ consorting,’ with 
the United States contractors 

Hon. Mr. Durr: Who made that statement? 

Mr. Ewart: Mr. Carvell. 

Mr. CarvELL: J made it away back in January before Sir Wilfrid Laurier’s 
motion at all. 

Mr. Ewart: It works down to this date. 

“That Colonel Carnegie was, with Colonel Allison, ‘ consorting’ with the United 
States contractors, and that they went to the United States, ‘representing the Shell 
Committee’ and made (what is termed) ‘the nefarious transactions’ with the United 
States firms.” 

Mr, Carvett: Would you mind reading Colonel Carnegie’s letter to the Premier, 
where he says that is a’lie. I would like to have that in evidence. If you are going 
to read all that, I would like to have some more put in. 

Sir Wituram Merepiri: Let us get on. 

Mr. Carvetu: If he is going back to everything that took place in Parliament, 
I am going back to—another evidence that this man talks too much. 

Mr. Ewart: Three: “That the two United States companies ‘ sublet the contracts 
to other contracting firms, of which J. Wesley Allison is a member, at prices which 
will net millions and millions to them, and that the firms ‘simply sublet the 


3493—101 


1586 ‘: SHELL CONTRACTS COMMISSION 


contracts to the friends and confreres of J. Wesley Allison, and I do not think, Sir, 
you would have to make half a dozen guesses in order to name his principal con- 
frere.’” Meaning, as I understand, the Minister of Militia. Mr. Carvell made that 
statement, which was afterwards endorsed by Mr. Kyte in his speech. 

Four: “‘ That the Shell Committee neglected and delayed for an undue period 
of time to provide the fuses necessary to render the shells effective, and, failing to 
endeavour to provide for their construction in Canada, as they might have done, 
proceeded to give and award, through J. Wesley Allison in the United States, con- 
tracts for fuses amounting to $22,000,000, on which they made an advance of 
$3,750,000. ” 

Five: ‘“‘ That the making of the said contracts through said Allison was unwise 
and improvident and was entered into with the knowledge and connivance of the 
Minister of Militia.’ ” 

That was in the speech of Mr. Pugsley, and in that speech Mr. Pugsley couched 
his charges in parliamentary fashion. 

Hon. Mr. DurF: You do not suggest that the inquiry was granted on that 
speech ? 

Mr. Ewart: No. I put this in so as to be fair, in order to show what all the 


charges were. 
Six: “That the effect of the agreement with each of the United States companies 


was, ‘ That over a million dollars was to be advanced to them the moment this agree- 
i 


ment was signed.’ ” 
Seven: “That immediately each of the United States companies received the 


million dollars from the Shell Committee, Yoakum, Cadwell and Bassick ‘immediately 
proceeded to divide it.’” 

Fight: “That the form of the contract was so favourable to the companies that if, 
upon default by the companies, the Shell Committee cancelled the contracts, it lost the 
amount of the advances—that all the Shell Committee could do was to accept delivery 
when it suited the company to make it, or they would lose all the money advanced to. 
the company; and all they could do was to plead with the company to make deliveries.” 

Hon. Mr. Durr: That would all indicate that the charge was a charge of 
improvidence. 

Mr. Ewart: No, this is the form of the contract. 

Hon. Mr. Durr: An improvident form of contract. Are you going to suggest 
that that is the sort of thing to be investigated here? 


Mr. Ewart: No, I am not. 

Hon. Mr. Durr: I cannot understand the relevaney of reading these speeches 
except that of Mr. Kyte. 

Mr. Ewart: It is necessary to do that in order to understand Mr. Kyte’s speech. 

Hon. Mr. Durr: I do not think so. 

- Mr. Ewart: Let me say this too; if you will only take Mr. Kyte’s speech you will 
not find in that the statement Neh is in the Commission under which you are 
acting: “It is alleged that Mr. J. Wesley Allison had a very large interest in those 
profits or commissions, and it is suggested that through his influence with the 
Minister ror Militia the eae Committee were induced to make the contracts in 
question.” : 

Hon. Mr. Durr: We have it there, and surely the language is plain. It does not 
require other documents to interpret that language. 

Mr. Ewart: No doubt, but what I suggest is that we must go outside of Mr, 
Kyte’s speech for the situation at that time, that is during Sir Wilfrid Laurier’s 
speech. 

Nine: “That the Shell Committee ‘made contracts with middlemen, with mush- 
room companies, which divided up not only the profits but the advances that had been 
made to them by the ‘Shell Committee.’ ” 
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Ten: “That ‘there is no possibility of explaining these contracts unless the 
explanation is that the Chairman of the Shell Committee was under the spell of a 
‘superior influence.’ ” 

Eleven: “That the Government of 'Canada undertook to supply the Imperial 

authorities with ammunition; that the Minister of Militia was entrusted with the task, 
and that he called to his aid a committee known as the Shell Committee, whose 
especial duty it was ‘to provide for the prompt manufacture and the prompt delivery 
of munitions of war’; that the Committee was derelict in its duty in not sooner pro- 
viding shells; that the committee ‘was grinding out shrapnels by the millions—yes, 
by the five, six, and seven millions—grinding out high explosives by the million, 
grinding out 4-5 shells by the million, and making no attempt to get fuses’; that 
‘they dilly-dallied and fooled away time—what for?—in order that my honourable 
friend’s friend, Colonel Allison, of New York, might be able to make his arrangements 
—get his combinations together, his sub-contractors together, and arrange this rake- 
off ;’ that, ‘owing to dereliction of duty on the part of the Shell Committee time has 
been lost, and owing to the time that was lost, battles have been lost, thousands of 
lives have been sacrificed, victories have not been carried to a final issue, the enemy 
has not been pursued as he retreated, and the war has thus been prolonged.’ ” 
Now, with reference to the scope of the Commission I think it is put very clearly 
and very accurately in Sir Sam Hughes’ statement at page 1201, and it is upon con- 
siderations such as he refers to there that it must be determined what the duty of the 
Commissioners is under this Commission. : 

He says: “I am not accountable to the House of Commons for the expenditures 
of the Committee—the money was not voted by the Canadian Parliament; and the 
Public Accounts Committee has not thought it had any right to investigate the man- 
ner of its disbursement. The money was provided by the British Parliament. Never- 
theless I am responsible to public opinion in Canada for the integrity and purity 
of my conduct, whether in connection with the discharge of the duties of a public 
character or in the course of dealing with my fellow citizens. It is sigs that reason, 
as I understand it, that the present investigation has been ordered.” 

That seems to me to indicate what you have to inquire into. cate is not an 
investigation by way of accounting for the money of the people of Canada; it is not 
an audit of the accounts of anybody that is responsible to Canada; it is not. an inquiry 
as to whether or not British Government! money was wisely or unwisely spent. 

It is impossible to think that the Canadian Parliament or the Canadian Govern- 
ment would direct an inquiry into the wisdom or unwisdom of an expenditure of 
British money; but it is proper that an inquiry should be made into the conduct of 
General Hughes, who is a member of the Administration, in order to see whether he 
is worthy to hold the position with which the people of Canada have entrusted him. 

Supposing the Canadian Car and Foundry Company had contracts with the 


Russian Government, were agents for the Russian Government, and there were allega- 


tions made in Parliament of the misappropriation of the Russian Government’s money, 
people might ask to all eternity that the Canadian Government should issue a Com- 
mission to investigate that. But if there was an allegation that one of the Ministers 
of the Crown had so conducted himself as to make him unworthy of his position in 
the Ministry, that would be a reason, and that only. 

Now, that is the reason for this Commission, and that that is the scope of this 
Commission, I think appears very clearly from the Commission itself, and also from 
the speeches of Sir Robert Borden and_ the speech of Sir Thomas White to which I 
will ask leave to make reference in a few moments. This is an extract that I am 
reading on page 4 from Sir Robert Borden’s speech, in which he was saying that the 
Shell Committee accounts were not a proper subject of investigation; but he goes 
on in this way, “But there is something else to be said, and I repeat that, if my 
right hon. friend, or any of his followers, has any charge to make against a momber 
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of the Government in regard to any of these matters, let him make that charge in 
alistinct and understandable terms, and he will have the investigation so soon as he 
desires.” 

He followed that up in this way :— 

“So far as our own affairs are concerned, so far as the actions of the members 
ef the Government are concerned, these stand upon a different basis, and as to these 
I shall be prompt to accept any challenge that my right hon. friend or any of his 
followers may see fit to make in this House.” 

Then in his eable to Sir George Perley on the next page, he refers to Allison’s 
relations to the Minister being so close as to make it necessary that there should be 
an investigation. On that point I also wish to refer to what was said by Sir Wilfrid 
Laurier and what was said by Sir Thomas White, as making very clear the reasons 
for the issue of this Commission. 

Sir Wilfrid Laurier on the 4th of April indicated that the reason for the lmita- 
tion of the inquiry was unjustifiable, because, as he argued, if a public body has been 


‘found to be guilty in respect of two transactions, then all the transactions of that. 


body ought to be investigated. 

Sir Thomas White puts the matter in this way: 

“The point which I desire to make is that the name of Allison is associated and 
connected by my honourable friend from Richmond with these four contracts and 
with no others, so far as I am aware. At all events, I did’‘not understand him to sug- 
gest that in connection with any other contracts made by the Shell Committee any 
commission had been divided in which Colonel Allison participated. 

“Tn his argument, my hon. friend from Richmond referred to a close relationship 
which he alleged existed between the Minister of Militia and Colonel Allison, and he 
suggested by implication that, through the influence of the Minister of Militia, Colonel 
Allison had been able to obtain commissions upon the contracts in question. 

“The Order in Council is referring to the four contracts with which the hon. mem- 
ber for Richmond associates the name of Colonel Wesley Allison.” 

Then Sir Wilfrid Laurier interjected “ They can investigate fuses, but not shells.” 
Then Sir Thomas White goes on: 

“ My right hon. friend is still unwilling to make the distinction I made some time 
ago. A suggestion involving a standing of a Minister is one thing, and an investiga- 
tion of the Shell Committee is another and very diufferent thing. I say that for the 
administration of the Shell Committee we are not responsible. But the Government 
would be responsible if it allowed suggestions, accusations or charges to be made against’ 
a Minister without taking effectual steps to enable them to be either proved or dis- 
proved.” 


Hon. Mr. Durr: Your suggestion is that we are not concerned with the Shell 
Committee, except to the extent to which General Hughes may be connected with its 
transactions. 


Mr. Ewart: Yes, sir. 


Hon. Mr. Durr: I would be very glad if you could convince me ofthat, it would 
simplify matters very much. Nobody would be better pleased than I. The difficulty 
that strikes me is that one really has to interpret the Commission by the memorandum 
to Council upon which the Order was based. You can look at speeches, but they are 
hardly conclusive. 


Mr. Ewart: It seems to me impossible that the Commission should be intended 
to investigate anything else. Why should they investigate the doings of the Com- 
mittee with which the people of Canada have nothing to do, dealing with money 
which the people of Canada do not own—they might as ,well investigate the Russian 
eontracts. 

Now, I do not know whether I am quite in order in this, but I should like to do 
wz; I will confine myself to Mr. Kyte’s speech. It was just, I think, the day after this 
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speech that Sir Robert Borden spoke about the issue of the Commission, and I should 
like to point out the grave misapprehension which he and everybody else was under 
because of the reference made in this speech. 

Mr. CARVELL: Misapprehension of Sir Robert Borden? 

“Mr. Ewart: Yes, and everybody else. I confess that I was utterly carried off 
my feet with the allegations, and sometimes the omissions of that speech. The impres- 
sion he made was no doubt, an immensely strong impression, and I want to point out 
now how by misrepresentation and by the concealment of information which Mr. Kyte 
then had in his possession, he created that impression and succeeded in getting this 
Commission issued. 

Hon. Mr. Durr: Do you think we have anything to do with that here? What 
have we to do with Mr. Kyte’s speech? We are not investigating Mr. Kyte surely. 

Mr. Ewart: Well, Mr. Carvell asked you, sirs, that you would pass a ruling upon 
Mr. Kyte’s speech. 

Mr. Carveti: I beg pardon, you will fail to find that on the records. 

Hon. Mr. Durr: For my part I should not care whether Mr. Carvell asked it or 
not. 

Sir Wiu1amM MerepirH: Mr. Carvell’s statement was that every statement made 
by Mr. Kyte had been proved to be true. 

Mr. Carveti: As set forth by Sir Robert Borden on pages 4 and 5 of the record. 
I was reading from Sir Robert’s telegram to General Hughes. 

Hon. Mr. Durr: If you say these things are subject matter for investigation, of 
course—— 

Mr. Ewart: I ask the Commission to make a finding upon the conduct of the 
Shell Committee as a whole and upon the statements made by Mr. Kyte. 

Hon. Mr. Durr: Do you want us to take Mr. Kyte’s speech as the thing to be 
investigated, and substitute that for the Commission and the memorandum to Couneil 
upon which the Commission is founded ? 

Mr. Ewart: What I would like to point out is that Mr. Kyte in reading these 
contracts deliberately left out the guarantee clause. 

Hon. Mr. Durr: What have we to do with it? 

Mr. Carvett: Let me say that is not true, if you will pardon me, the matter was 
brought up by Sir Thomas White, and I myself pointed out the fact that there was a 
guarantee clause; I went across the House and pointed it out to Sir Thomas White. 

Hon. Mr. Durr: You see the difficulty you get yourself into, Mr. Ewart. 

Mr. Ewart: I have the record here. Sir Thomas White asked him, “ My hon. 
friend mentioned the guarantee clause” 

Mr. Carvett: Mentioned it 

Mr. Ewart: That is, he referred to it. ‘‘—will he please read the guarantee 
provision of the contract i. there is one.” That is the clause. 

Hon. Mr. Durr: If you will admit that you are not addressing this ae me, but te 
the newspapers, I will go to sleep, and you can go on. 


Mr. Carvett: I personally crossed over the floor of the House and poiired out: 
the guarantee clause to Sir Thomas White. 


Mr. Ewart: It did not go out to the public, I know that. 


Sir WituiAM MerepirH: Is there not this point of view, Mr. Ewart, that this 
Commission is to report the facts and not express any opinion upon matters of policy, 
obtain what the facts are—— 


Mr. Ewart: And express an opinion on the facts. 
Sir WituismM MerepirH: But express no opinion on matters of policy. 
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Mr. Ewart: Oh no, I suppose not. 

Mr. Hettmuru: Would you permit me to say a word in regard to that view, not 
now, but later. 

Mr. Ewart: Certainly, now if you like. 

Mr. Hettmutu: No, I did not want to go into it now. 

Mr. Ewart: With reference to the status 

Hon. Mr. Durr: I would like anybody to give me any assistance that he can to 
convince me that Mr. Ewart is right as to the scope of the Commission. 

Mr. Ewart: I have said all that I can. 

Hon. Mr. Durr: Perhaps the others may have something to say. 

Mr. Ewart: Yes, I hope they will. 

As to the status of the Committee, Mr. Carvell suggested that they must impale 
themselves either upon one horn of the dilemma or the other. I think the distinction 
is very clear. Technically, as a matter of law, I suppose they had signed the contracts 
as contractors; but on the other hand, they had never intended to take any of the 
profits, and it was not their intention to stand for the loss. I think a great deal of 
the difficulty would have been obviated but for having a lawyer at the time when the 
first contract was drawn on the Ist of October. General Smith went down to attend 
to that matter, and when he got there he found that the intention was to prepare a 
contract between the Shell Commitee and the Minister of Militia representing the 
Secretary of State for War. 

Hon. Mr. Durr: What was wrong in what General Smith did. 

Mr. Ewart: Nothing at all. 


Hon. Mr. Durr: He drew contracts between the Minister of Militia and these 
four individuals. 


Mr. Ewart: The point is rather this; if the Shell Committee’s idea had been 
carried out and the matter not put in legal form, there would have been less difficulty 
about the situation now. 


Hon. Mr. Durr: Do not you think the whole difficulty arises out of that by 
reason of the talk of a contract between General Hughes and the Shell Committee? 
It is a contract between General Hughes and four gentlemen as individuals. 


Mr. Ewart: That is where the difficulty arose. The Shell Committee, General] 


Bertram and the others, intended to have it drawn between the Shell Committee and | 


the Minister. General Smith said, “ That won’t do from a legal standpoint, from a 
standpoint of law.” So it was he who put in those four gentlemen instead of the 
Shell Committee. Of course, if he had left it as the Shell Committee it- would have 
been wrong from a legal point of view, but there would not have been so much diffi- 
culty as to what their status was. It would have been clear that the Shell Committee 
as a Shell Committee, either incorporated or as individuals, was intended to be a 
contractor with the Minister of Munitions; but when General Smith strikes that out 
and puts in the four individuals, the form of the contract does arise; and as you 
have said, so much misapprehension has arisen because of the contract being spoken 
of as one between the Shell Committee. That is where the difficulty arose. ' 

However, as General Hughes said in his statement, no trouble has arisen and 
no trouble is going to, and I do not think they need now trouble very much about it. 
There is no horn to impale themselves on. 

Now, I wish to say a few words with reference to the different companies in the 
United States. First, the Recording and Computing Company. Mr. Carvell seems 
to complain that the contract was not given to those people. He says that they were 
dismissed with a wave of the hand and got rid of summarily in that way. He does 
that with the purpose of showing that there was then an intention to give this 
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contract to the American Ammunition Company in order that Allison might get 
his commission out of it. I would not bother with the other companies at all but for 
the suggestion that we threw these people aside in order that the “nefarious” trans- 
action might be carried out. 

Sir WituiAM MerepirH: Does not that prove too much? Why was the contract 
made with the International? It is not suggested that there was any impropriety 
-in regard to that. 

Mr. Ewart: None whatever. 

Sir WinuiAM MerepirH: If that line of argument is adopted, it means that both 
the International and the American contracts were entered into in order to carry out 
some improper purpose on the part of somebody. 

Mr. Ewart: Yes, sir. If the idea was to give Allison a large commission, the 
whole contract for the five million would have been given to the American. As a mat: 
ter of fact three million was given to them originally. 


Mr. HettmutH: Just let me interrupt. In the speeches in Parliament practically ~ 


no distinction was drawn between the culpability of letting to the International or the 
American. 

Hon. Mr. Durr: Mr. Carvell has explained. 

Mr. HerumutH: I know, there is quite a distinction now. 

Sir Witi1am Merepitu: I think it has a very important bearing on the inquiry 
_ that one of the American companies with whom a contract was made is not attacked 

at all. 

Mr. Ewart: I think so, sir. In the House Mr. Carvell thought it was the Inter- 

national that got the best contract. Now it turns out 


Mr. Carvetut: I had no knowledge of this cheap graze fuse at that time. 


Mr. Ewart: And he indicates that these people, the Recording and Computing 
Company were got rid of in order that the American Ammunition Company might get 
this contract, and Allison get the commission. 

It has occurred to me to wonder what the charge would be against us if we had 
given the Recording and Computing Company a contract upon the same terms as the 
Canadian Car and Foundry Company, and why the Canada Car and Foundry Com- 
pany went to the United States instead of giving their orders for fuses in Canada or 
doing it themselves. 


* Sir WiturAm MerepiruH: Colonel Mackie gave the reason. 
Mr. Ewart: The reason was that they could not get them. 


Sir WinuiaAmM MerepitH: They could not get them made in large quantities with 
sufficient rapidity. 


Mr. Ewart: They did exactly what we did, but they were much more unfortunate 
than we were, and did not act with as much wisdom. They went in with a man who 
was in financial difficulties and got deeper and deeper into his difficulties until three 
million dollars or more was advanced. The contract was put in this morning by Mr. 
Hellmuth—each contract indicating that they were further in difficulties than before, 
and finally they had to hand over almost all of the 2,000 shares to the Canada Car 
and Foundry Company as security for the performance of this contract. In that there 
would have been the same charge against us about commission. Sir Courtenay Bennett 
introduced Dowler; Dowler introduced Ryan; Ryan introduced Ohmer to us, and Ryan 
would have got a commission from Ohmer. In the same way, Allison’s name is in it. 
That surely would have been enough in Mr. Carvell’s view to condemn the whole trans- 
action, Allison getting a commission in respect of that contract. Then there are the 
difficulties that we would have got into, a great deal worse result happened there than 
here. 
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May I point out, that whatever may have been thought by anybody of Mr. Allison’s 
moral character, we have nothing to do with it here. 


Mr. Carvett: We have not attacked it. 

Sir Witu1aM Merepiru: Mr. Carvell has only attacked his religious character; it 
must be that if it is not his moral character. 

Mr. Ewart: I am quite willing to let Colonel Allison and Mr. Carvell fight it. 
out. 

‘Mr. Carvett: I do not know that my friend is justified in saying that I have 
attacked Colonel Allison’s moral character. I have not done so. 

Mr. Ewart: I did not say so. 

Sir Wititism MerepirH: You do not express your approval of it. 


Mr. Carveti: I have discussed this matter from the standpoint of the evidence 
alone. 


Mr. Ewart: My friend is quite mistaken. si 

Hon. Mr. Durr: The term “moral character,’ after all is a rather ambiguous 
expression. 

Mr. Ewart: I was eliminating that. 

Hon. Mr. Durr: Strictly, that includes all the ethical elements of his character. 


Mr. Ewart: I was saying that no matter what one’s opinion may be of Colonel 
Allison’s moral character, there is no manner of doubt that he had a great hold upon 
the munitions business. That is shown by the fact that Mr. Yoakum thought it advi- 
sable to pay him as large a sum as $20,000 in order to get in with him. Colonel 
Allison had been in Europe, visiting different countries there; his agent Colonel 
Mackie had visited Russia and came back with a very large contract. He had estab- 
lished connections and associations that appeared to be valuable, and Mr. Yoakum 
actually paid him $20,000 for association with him. Russell and Harris went to Aili- 
son when they wanted to deal in machine guns; he was the man to go to. 

Sir Witt1am Merepira: Machine guns for what purpose? 


Mr. Ewart: For this Government I think, I do not know that—that is, operating. 
through this Government. 


Mr. Carvetit: The evidence is silent as to that. It was for Colts. 
Mr. Nespitr: For Eaton’s Motors and others. 


Mr. Ewart: Allison was the man to go to. It was said at one time that he had 
control of the output of the Colt Manufacturing Company. Perhaps that is going a 
little far. 

Mr. Nespirr: He had the exclusive agency. 

Hon. Mr. Durr: It was Mr. Lloyd Harris or Mr. Russell I think who said he 
understood that Colonel Allison had the control of the Colts. 


Mr. Ewart: Yes. 
Mr. Nespirr: The exclusive selling agency. 


Mr. Ewart: So, there is no doubt that Colonel Allison was especially qualified 
to put people in touch with the manufacture of munitions, and if he was a good man 
for Russell to go to, or a good man for Yoakum to go to in that, wasn’t he the very 
best man General Hughes could send Colonel Carnegie to when his object was to 
bring down the price of the International company 4 

Then, a few words with reference to the Artillery Fuse Company. Mr. Carvell 
says that they too were dismissed with a wave of the hand. 


Sir Witiram Mereviru: Is that Fenn? 
Mr. Ewart: Yes, sir, Fenn was the manager, and there is a good deal of corre- 


spondence put in between Mr. Bristol and General Bertram. That is the same trans- 
action, the Fenn proposal. That is General Drain’s company, and General Drain you 
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will remember was one of those that General Hughes was to join in a commission for 
the purpose of handling the whole matter in the United States. Now, the evidence is. 
that on the 1st of May Colonel Carnegie had visited that plant. And he was asked $4.60: 
for the complete fuse and $2.50 for the loading alone. Colonel Carnegie says that the 
Fenn proposal was not equal to the Harris proposal; the Harris and Patterson pro- 
posal. They had one expert as against four or five experts, so with the exception of 
some correspondence which follows at later dates, that ended the negotiations with the 
Fenn people, and ended them for two reasons. In the first place, their price was 
higher than Harris’ price, and in the second place they were not sufficiently equipped. 
You will remember, that Mr. Patterson was one of those who, with Colonel Birnie 
and Colonel Carnegie, inspected this plant and he said he was not satisfied with it. He 
says, to be fair to them, that they are doing better work now, but at that time he was. 
not satisfied. 


Hon. Mr. Durr: Ig it graze fuses or time fuses that they are manufacturing now? 
I do not know that it is of particular importance. 

Mr, HetpMutH: Time, I think. 

Hon. Mr. Durr: There is something in the evidence about it, but I dismissed it. 
as not being very material. 

Mr. Ewart: Now, I pass on to a few words with reference to the International 


_ company, and you will remember that the original company—— 


Sir WILLIAM MerepirH: If you are beginning another speech, it is now within a 
few minutes of one o’clock. 


Mr. Ewart: Very well. 


The Commission adjourned at 1 o’clock until 2.30 p.m. 


AFTERNOON SESSION. 


The Commission resumed at 2.30 p.m., June 8, 1916. 


Mr. HeLitMutH: Before Mr. Ewart resumes his argument I have handed me now, 
and I have pinned them together—they were not handed to me in that shape—state- 
ments from the Bankers Trust Co. in New York showing the deposit in Miss Edwards’ 
account of $16,809.02 with a cheque for $16,000 out of it, leaving on May 31st a 
balance there of $809.02. I have also the cheque which was the cheque for $16,000 given. 


be Miss G. Edwards, and drawn on the Bankers Trust Company in favour of the 
National Bank of Ogdensburg, dated May 15th 1916. And then a letter from the 
President of the National Bank of Ogdensburg dated June 6, 1916 :— 


Miss Mabel G. Edwards, ’ 
Morrisburg, Ont. 
Dear Miss Edwards: 
I hereby notify you that your check for $16,000 on the Bankers Trust Com- 
pany in New York has been paid and the proceeds placed to the credit of your 


personal account here. 
Very truly yours, 


R. J. Dononug, 
President. 
(Part of Exhibit 352.) 
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Having received that, I did not think it was sufficient, because of course it might 
have been drawn since that; and I have now a further letter from the President of the 
National Bank of Ogdensburg addressed to Mr. Henderson as follows: 


OapENsBurG, N.Y., June 7, 1916. 
George F. Henderson, Esq., 
Ottawa, Ont. 


Dear Sir,—The deposit of Sixteen thousand dollars, ($16,000.00) regarding 
which we wrote Miss Mabel G. Edwards yesterday is still with us. 
No part of it has been withdrawn from the Bank. 


Very truly yours, 
R. J. DonoHvuE, 
President. 


The National Bank of Ogdensburg. 
-(Part of Exhibit 352). 


(Two statements of the Bankers Trust Co., New York to Miss M. G. 
Edwards, one dated April 1916, showing balance to credit of Miss Edwards’ 
account 31st March, 1916, $16,809.02, and on the 29th April, 1916, the same 
balance; the second statement dated May, 1916, showing balance to credit of 
the account on the 29th April, 1916, $16,809.02, and showing withdrawal by 
cheque on the 16th May, $16,000, leaving a balance, 31st May, 1916, of $809.02. 
Also cheque on the Bankers Trust Co., New York, May 15, 1916, payable to 
the order of the National Bank of Ogdensburg, $16,000, signed M. G. Edwards, 
with the bank perforated stamp “ Paid”, and on.the back the stamp “ Received 
payment through New York Clearing House May 16, 1916, the American Ex- 
change National Bank New York. 

Also the two letters above quoted of June 6, and June 7, from R. J. Dono- 
hue to Mabel G. Edwards and G. I’. Henderson respectively—all marked as 


(Exhibit No. 352.) 


Mr. Ewart: (Continuing argument). With reference to the International Com- 
pany concern I have just one point to make. It will be remembered that an offer was 
made by the Harris-Patterson combination pn the 26th April of $4.50, but it must not 
be assumed, I think, that that offer was one which the Sheli Committee could count 
upon under all circumstances. ; It was one which might be withdrawn; there was no 
contract on the 26th; it was an offer. 

Hon. Mr. Durr: Dr. Harris said that they were prepared to go on at that figure. 

Mr. Ewart: That is the evidence. 

Hon. Mr. Durr: That is practically as far as it goes. : 

Mr. Ewart: Yes. That was based upon what they believed to be an understanding 
with the DuPont Powder Co., under which the DuPont Powder Co. were to do the 
loading and the Harris-Patterson combination were to use the concerns with which 
they had formed associations to do the mechanical parts. They found that DuPont 
failed them. When they had indicated to Colonel Carnegie that DuPont was to do 
that, Colonel Carnegie went to the DuPont plant to see what their capacity was before 
making any arrangement with them. Patterson tried to intercept them, as you may 
remember, in New York, but failed; and Colonel Carnegie went straight through 
to the DuPont plant at Wilmington, and there found that there was no such 
arrangement at all. He went back to New York and there he saw Patterson. 
Patterson of course was very much _ distressed that Colonel Carnegie 
should have been sent on such a fool errand as that and so _ expressed 
himself; and Mr. Patterson tells us in his evidence what happened. I 
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think it bears upon the benefit of the introduction upon the scene of the Cadwell 
combination; if they had not been there we had no assurance that this $4.50 that 
was spoken of on the 26th April, would have been the final price. On the contrary 
Colonel Birnie had advised them they could not be delivered, and Sir Sam Hughes, 
even though told there was no other evidence which sustained him upon that, was 
quite sure that Colonel Birnie told him up here that they were thinking of putting 
the price back to $4.90. I wish to quote from Patterson’s evidehce as to what . 
happened on Patterson’s return to New York; getting there on the 28th; he found 
the DuPont Company had left word for him “in a most casual way that they could not 
carry out the loading of these fuses, they had more business than they could look 
after, and that it was a very difficult operation, and that they did not care to fool 
with it”. Patterson at once saw the difficulty he was in. He had made this offer 
based upon the idea of getting the loading done some place else, just as Russell had 
in his first plan the idea of supplying the parts himself, or through others for a time, 
and getting the loading done elsewhere. Patterson found that DuPont had failed 
him. He went over to the same old Artillery Fuse Co. They required $2.50 for the 
loading. Patterson was not satisfied with either their capacity or their price, and he 
said, “ We were more or less panic stricken, because the parts would cost us at least 
$2.50, and if the loading and assembling should cost $2.50 I hoped the Shell Com- 
mittee would not accept our offer before we could look further into the matter.” That 
is at page 512. 

Now I pass from that at present to a cable, I do not know if that is in the Com- 
missioner’s mind, a cable from Col. Carnegie of the 1st May, showing the position that 
his discovery at DuPont’s had placed him, and how uncertain the whole situation was 
at that time. At page 54:— 


Reference recent contract with Shell Committee for shells and fuses. 
Regret that company who undertook to load fuses now declines to work to 
specifications. Recommend now accept instead No. 85 fuse same as American 
Locomotive Co. has undertaken to supply you. Cannot find any company now 
willing to load 80 fuses without English expert assistance. 


So there he was all in trouble, and there the Harris-Patterson combination seemed 
to have fallen to the ground. 

Hon. Mr. Durr: Are you going to comment, on the answer to that cable at all? 

Mr. Ewart: No, I have not thought of doing so. 

Mr. Nessirt: What was the answer? 

Hon. Mr. Durr: Don’t you trouble about it, Mr. Ewart; Mr. Nesbitt will perhaps 
say anything there is to be said about it afterwards. It was not dealt with in the 
evidence at all as far as I know. The War Office were prepared evidently to accept 
the 85 on the condition that a certain mark of shell 

Mr. Ewart: Yes sir, it is at page 58 of the evidence, “ Referring to telegram 
May 2,” that is the time they received it: “Shell Committee No. 85 fuse. Will accept 
(providing that?)”—I think that has been put in in deciding—* Mark VI shell sup- 
plied.” That would not suit the arrangements. 

Hon. Mr. Durr: We-have not any evidence to show whether arrangements had been 
made for the production of shells for the purpose of filling the five million contract at 
that time. 

Mr. Ewart: I should assume so, sir. The evidence seems to indicate that they were 
very apprehensive they would not get the fuses. 

Hon. Mr. Durr: It may not have any bearing ultimately, but the bearing of it 
upon one of the points being made perhaps is this: it is very strongly suggested that 
it was necessary to get these fuses in order to carry out this contract. Are we to 
. assume that they had let the contracts for the shells between the 17th April and what is 
the date of that answer ? 
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Sir WinuiAM MerepitH: 2nd May. 


Hon. Mr. Durr: Between the 17th April or rather the 26th April, because that was 
the date when Colonel Carnegie first saw that, and the 2nd May, are we to assume that 
those arrangements had been made, and the mark of shell was absolutely fixed or settled 
on? We have not any evidence as to what answer was given to that cable at all, ‘and I 
supposed it was allowed to drop. There is another set of cables; there are two cables 
almost contemporaneous; in one cable Col. Carnegie proposed a modification of the 
80 Mark 5, and the answer to that cable was they could not accept that because they 
did not want to experiment with a new shell, especially as the 85 is not suitable to the 
shell you are making; but I suppose the shell you are making must have referred to 
the shells that they were making independently of the five million order. 


Mr. Ewart: The reply to that cable that I have just been speaking of is on the 
6th of May. 


Hon. Mr. Durr: What is that? That cable itself was received on the 6th or 7th. 
Mr. Ewart: This was the 7th. 
Hon. Mr. Durr: I did not see any answer to it. 


Mr. Ewart: “ Shell Committee can proceed manufacture No. 85 fuse but suggest. 
that your acceptance of it made with aluminum body and brass time rings a 
Hon. Mr. Durr: What is the date of that? 7 


Mr. Ewart: 6th May. 

Hon. Mr. Durr: What is the date of that other one—the 7th? 

Mr. Ewart: It is really the 4th. The one I read to you a moment ago from the 
War Office, “ Referring to telegram May 2nd, Shell Committee No. 85 fuse. Will 
accept (providing that?) Mark VI shell supplied ”—that is really May 4th. Then this 
comes in answer to that from the Militia here: “ Shell Committee can proceed manu- 
facture No. 85 fuse but suggest that your acceptance of it made with aluminum body 
and brass time rings making total weight same as No. 80 fuse. This will save chang- 
ing shell body design and will allow use of aluminum which can be more easily 
obtained than brass.” : 

And then comes May 7th, from the War Office, “‘Cannot agree to your proposal, 
as we do not wish to experiment with a new pattern fuse, especially as No. 85 will not 
fit into the shell you are now making.” 

So that drops down 

Hon. Mr. Durr: The proposal made in the earlier cable from the War Office is. 
not dealt with. The suggestion there is a change in the design of the body of the shell, 
and the Shell Committee come back with a suggestion that instead of a change in the 
body of the shell there should be a change in the design of the fuse. The War Office 
say “We cannot accept that”. Does the Shell Committee make any direct answer to 
the suggestion that there should be a change in the design in the body of the shell? 


Mr. Ewart: No, there is no direct reply; there is this cable on the 19th May—the 
one I have given on the 7th 

Hon. Mr. Durr: I know the one of the 19th; I have that in mind. 

Mr. Ewart: That seems to be the only answer there was to that of the 7th May. 

Hon. Mr. Durr: Then down to the 7th May we must take it that the design of the 
body of the shell had not been finally determined upon. 

Mr. Ewart: The War Office thought so at all events. They say “Will not fit into 
the shell you are now making.” 

Hon. Mr. Durr: Taking the cable of the 19th May—— 

Mr. Ewart: About the body of the shell 

Hon. Mr. Durr: About the fuse. 

Mr. Ewart: You are quite right about the kind of fuse 
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Hon. Mr. Durr: What is in my mind is this, that the cable of the'19th May shows 
that the question as to whether the fuse to be made was 85 fuse or not was still an open 
question. The War Office made that quite clear that the making of the 85 fuse was 
conditional upon a change in the design of the body of the shell. If that is so, if the 
question of the use of the 85 fuse were not still in abeyance it must be that the question 
of the design of the body of the shell had not then been finally determined uopn. 


Mr. Ewart: I fancy it had been determined upon here so far as the Shell Com- 
mittee was concerned, and it was a question with them whether they could induce the 
War Office over there to take the No. 85 with the modification that they suggested. 


Hon. Mr. Durr: Do they suggest 85 with modification? Surely not, after that dis- 
tinct rejection of it. 7 


Mr. Ewart: On the 6th May. 
Hon. Mr. Durr: I am speaking of the 19th May. 


Mr. Ewart: Not after the 19th May. After Patterson found that he could not 
make arrangements with DuPont’s or the Artillery Fuse Co. he says he immediately 
got in touch with experts from the Frankford Arsenal, and then he did what was 
necessary in order to establish his plant, and he got Birnie and these other men, and 
had them for Carnegie’s cross-examination when Carnegie got to New York on the 4th 
May. I pass to the American Ammunition Co. and there 


Hon. Mr. Durr: Have you any suggestion, or does it come in here—I would like 
to hear any suggestion that any of you have to make—I mean you or Mr. Nesbitt, any 
explanation of the fact that the International people were not asked to tender on the 
graze fuses. That does not come in here definitely. 


Mr. Ewart: No; it does not come in there exactly. Why they were not asked to 
tender on the graze fuse; the reason is, as I understood Col. Carnegie—I may be wrong 
about it—my recollection of it is that when they determined to divide into two and a 
half million and two and a half million it was for them to determine what was the 
best thing to be done. They knew the Harris-Patterson combination had secured the 
aluminum, and they knew that Cadwell had been making the graze fuses, so that it was 
the most natural thing—that is the way I understood Col. Carnegie to put it—that 
one full order should be given for time fuses to the company that seemed to have the 
best opportunity of making a success of these fuses, namely the International, and 
that the division should be given to the American Ammunition Co. who already had 
experience in that direction. 


Hon. Mr. Durr: The point that occurred to me was this—it is not perhaps a 
point of any condlusive significance at all, but the Yoakum-Bassick people were 
brought in to break the price? 

Mr. Ewart: Yes. 


Hon. Mr. Durr: Now, that is to say, they were brought in for the purpose of 
providing competition. Did it not seem rather singular that that being the case, the 
possibility of competition was not considered with respect to the letting of the graze 
fuse? 


Mr. Ewart: That would come into the question of the price, as to the wisdom of 
the: price; 


Hon. Mr. Durr: It is not a question of wisdom. 
Mr. Ewart: Of the $4.00. 


Hon. Mr. Durr: Don’t put it that way, Mr. Ewart, it is not a question of wisdom 
at all; it is a far deeper question than a question of wisdom. 


Mr. Ewart: The question of whether they deliberately refrained from ? 


Hon. Mr. Durr: Deliberately, I don’t want to use too strong language, but it is a 
question of how to account for that price of $4.00 for graze fuses. 
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Mr. Ewart: I thought that was in your Lordship’s mind, and I shall deal with 
that question of the price; I am coming to that. 
Hon. Mr. Durr: Very well. 


Mr. Ewart: Now, with reference to bringing in the American Ammunition Co. 
for the purpose of breaking the price, I do not know that I can add anything to what 
has already been said, but I think I can‘do this; I can collect together the items of the 
evidence upon that point, and I can give that very shortly. According to Allison’s 
evidence, General Hughes told him that he wanted him to see if he could not bring 
down the price. At that time, according to Allison, the prices were $5.50 and $6.00. 
A good deal has been said by Mr. Carvell as to the date at which Allison commenced 
his operations. Both Allison and Yoakum were not able to give any precise dates; 
neither of them keeps a diary, but what they could do I think was just as satisfactory 
as giving the dates, because they did tell us what were the prices which were before the 
Shell Committee at the time at which Allison was brought in. We know what those 
dates were; we know when those prices were before the Shell Committee, and in that 
way much more satisfactorily than mentioning a date, which could very easily be put 
here or there or anywhere. They determine what the date was. Now, at the time 
that General Hughes asked Allison to help with reference to this question of prices, 
the prices before the Shell Committee were hetween $5.50 and $6.00. Allison does 
not place any particular number of cents, but he places in that range; that is at page 
1066 of his evidence. He saw various persons before he came across Yoakum. Mr. 
Carvel’s comment upon that is “ Will somebody tell us what he did? Whom he saw 
on that occasion, what he did with them, and so on?’ All I can say is, Mr; Hellmuth 
was content, and so were we, with the answer that he was engaged, and that he was 
busy upon this sunject before he met Yoakum, and before he had any conversation 
with Yoakum. If Mr. Carvell now finds fault with the barrenness of the evidence, 
with the lack of material, with the lack of detail, I think he must not blame us, but 
blame himself there. He had Myr. Allison in the box and he could have examined upon 
that point. Allison was not cross-examined upon that, and the usual deduction from 
absence of cross-examination on a point is that counsel is satisfied with the answer 
which he has got, or at all events that he can make nothing in reduction of it by eross- 
examination. That is on page 1067. 


Hon. Mr. Durr: What is the point you make there? What is the effect of the 
evidence at page 1067 ? 


Mr. Ewart: The effect of the evidence is that: he saw various persons before he saw 
Yoakum with reference to this subject he was engaged upon in pursuance of what 
General Hughes had asked him to do with reference to the breaking of prices; he does 
not give the details of that, but that is not our fault. 


Hon. Mr. Durr: He saw Yoakum, according to the evidence of both of them about 
the first week in April. 


Mr. Ewart: Yes, I know, and before that he was busy upon this work. 
Mr. Nespirr: He says Yoakum was in Texas or somewhere. 
Mr. Ewart: On page 1067. 


Mr. HeNpERSoN: The only name he mentions is Craven, and then he gets side-_ 
tracked discussing Craven. 


Mr. Ewart: Then afterwards, on the same page, he says he fell in with Craven 
end at a very early stage he knew of the Harris and Patterson people; both he and 
Yoakum tell us, I suppose it must be correct, that when there is a proposition for a 
large contract ranging up into the millions, in this case five million fuses, twenty-two 
million dollars, that that goes into New York, and although everybody treats it as a 
secret, everybody knows it, and everybody knows it is a secret; and Allison says about 
the Harris-Patterson people that he knew about it, everybody knew about it, that was 
in the business. You may remember that Harris was very much astonished at one time 
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to find that Allison was really making inquiry as to his financial standing in order to 
be able to report upon it. That is the effect of Allison’s evidence. If you believe it 
that is very satisfactory. Yoakum’s evidence my friend Mr. Carvell seems to throw 
aside the same as he does Allison’s. Yoakum’s evidence says his first knowledge of the 
contract came through Allison, page 797. He says that was in March or April, but 
he gives usa much better way of getting at the date, because he says that the figure 
which he had to figure against at that time was $4.90. That is in three places, 797, 
798 and 808. Then General Bertram’s evidence. General Bertram says that the price 
was originally $5.10, which was reduced to $4.90, page 354. 

Hon. Mr. Durr: But the evidence of both of them is there was no report made by 
them until about Ist May. 


Mr. Ewart: No. 

Hon. Mr. Durr: And that was some days after the 26th when these people made 
their price of $4.50. 

Mr. Ewart: Yes, but what effect had the Craven people upon the Harris and 
Patterson people? 

Hon. Mr. Durr: We have no evidence that occurred prior to the 26th April. 

Mr. Nespitt: Yes, Dr. Harris said that. 

Mr. Ewart: I can give you that in a moment. 

Hon. Mr. DuFF: Very well. 

Mr. Ewart: But what we have is this that Harris agrees with Yoakum and 
Allison that he did hear of competition, and he is not very clear as to the date at which 
he did hear of competition. But just at this moment let me give you a quotation from 
his evidence. He said that something happened about the 26th April, and he knew 
price was talked of then—that is at page 680. We know what the something was. 


Hon. Mr. Durr: How. 


Mr. Ewart: Drawing the inference; he had heard of competition, he had heard 
of the inquiries about him, he knew that there was competition going on in New York. 
just as competitors knew about him. What else was there? There is nothing else 
that happened that could affect the price except this competition. 


Hon. Mr. Durr: It is rather a pity that that was not suggested if that point is 
going to be made. 

Mr. Ewart: General Bertram’s evidence says: ‘The prices were reduced to 
$4.90. General Hughes was made aware of the prices and said, “your prices are too 
high, I can get you lower prices.” General Hughes said, to see Allison, “To see if 
you could get some one who would break the price.” That was the time when it was at 
$4.90. What has been said about him saying to Carnegie to see Allison is a different 
thing. Col. Carnegie was going to New York to inquire about the International Fuse 
Co. people, and as he was going to New York General Hughes said to him, see Col. 
Allison about this; but prior to that Bertram had been made aware that Hughes had 
been in touch with Allison and said 


Mr. CarvELL: No. 


Mr. Ewart: Yes, and Hughes said to Allison, “ See if you cannot get some one to 
break the price.” That was at the time when it was $4.90. I go further. In the letter 
of Col. Carnegie to Sir Robert Borden on the 12th October, 1915, at the time when 
there was no thought of this Commission, and when he had no idea of, whatever his 
honesty may be now, under Mr. Carvell’s impeachment, at all events he had no object 
then of misstating anything, you will find at page 418, “General Sir Sam Hughes 
being informed of the prices quoted told General Bertram and me that the fuses could 
be obtained at a lower figure. He put us in touch with a group of manufacturers 
(now known as the American Ammunition Company) who had been associated with 
fuse mauptacture J in the United States and had experts who could'undertake the fuses.” 
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Hon. Mr. Durr: That of course refers to the later date. 
Mr. Ewart: I read at the bottom of page 680:— 


Am I right in understanding that the question of competition was an influ: 
ence in bringing the price down to $4.50% Let me put it this way; you were 
informed some time during the month of April that there was competition ? 

Hon. Mr. Durr: Have we that fact, in the month of April?—A. Not in 
the month ot April. 

Mr. Henperson: Wasn’t that in the latter part of April? I want to see 
whether your understanding is not consistent with that of others who are going 
to tell their story?—A. I would not be quite sure. 

Q. I want you to be sure. Something happened about the 26th of April, 
and a new price of $4.50 was talked about then?—A. Yes, sir. 

Q. You were coming down?—A. Yes, from $4.90 to, $4.50. 

Q. Although I do not understand that you made any binding offer at that 
time ?—A. No, sir. 

Q. Because there were other considerations to be talked about, but the 
price was coming down from $4.90 to $4.50, was it not about that time that 
you were informed that the Shell Committee could get a better price than 
$4.90, they thinking of $4.25, and you then came down to $4,50 tentatively— 
I am talking now of the 26th of April?—A. J am sorry my recollection is so 
vague upon that point but I believe Col. Carnegie said our price was too high, 
and that others had quoted a lower price. 

Hon. Mr. Durr: He could not possibly have said that on the 26th April. 
Mr. Ewart: I read one more question: 

Q. I am quite willing to tell you what I have in mind. During the last 
eouple of weeks in April prices were being procured, and those gentlemen in 
Ottawa were led to-believe that they could get a price of perhaps $4.25 and 
certainly $4.50; was that fact not communicated to you or the substance of it? 
—A. That is what I say, if I could lay my hands on what I think was either a 
telegram or letter that stated it specifically, that our price was high, and that 
we would have to reduce it, that they had some other price. 


Hon. Mr. Durr: The evidence of Yoakum and Allison is very clear that that did 
not take place before the 1st May; that could not have taken place before the 26th 
April because they said they made no report of any kind until about 1st May. 


Mr. Carvetu: I think you should read the next question and answer. 


Mr. Ewart: Certainly. 


Q. And that had to do with your bringing your quotation or tentative 
quotation down to $4.507—A. It may have been some element. But the great- 
est element was the fact that we thought we could do the work for $4.50 on the 
technical advice of Col. Birnie. 


Then I remind the Commissioners that what I have just said with reference to the 
Harris-Patterson combination and the uncertainty whether they would remain bound 
by their offer of $4.50, more particularly from the consideration that that $4.50 was 
based upon a number of five million fuses and Mrs Patterson gives that as one of his 
reasons, as the reason I think,—at page 532 he says; “ The offer of the 26th April was 
$4.50, because a large order.” Then what would have been the effect of cutting down 
the order to one half of that, upon the price? Was not the result of the presence of 
that combination, whether introduced by Allison or not—I am not upon that point 
for the moment—but was not the effect of the presence of that other combination a 
material factor I would say in reducing the price from $4.90 to $4.50—at all events 
a useful factor in, keeping it to $4.502 And in producing those two—because this 
must not be overlooked—the great benefit from having two corporations there instead 
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of one—not at all with reference to the price at that moment, but to the existence of 
these two corporations and their two splendid establishments that are there in the 
United States to-day, with a view to future orders? 


Hon. Mr. Durr: Is not that really your strong point on that aspect? 


Mr. Ewart: That is a very strong point I think, and the event justifies that 
in every way. I do not think J need trouble the commission with a summary of the 
evidence—I have got it here together—as to the capacity of the combination, I mean 
the position in which the Cadwell combination 


Sir Witiaam MerepirH: Are you not discussing a subject, Mr. Ewart, which 
you argued as being outside the scope of the inquiry ? 

Mr. Ewart: ~As I contend, absolutely. 

Sir Wititiam. MrrriitH: Why are you doing that? 

Mr. Ewart: Because I am not sure that the Commission will agree with me. I 
can easily see it is going to be very difficult for the Commission, even if they thought 
I was right upon that point, so to hold; it would be, if I may say so, somewhat of a 
disappointment to the public if you were to hold that the scope of it was as narrow 
as that. I am very strongly eenvinced by the argument I have suggested to the 
Commission that that must have been the scope of it, and it could not be designed to 
be any wider, although the larger is there, but I do see the difficulty, and for that 
reason I am going en If it is, as Mr. Carvell has said, that this contract should 
have been given to the Russell Company ‘rather than to the American or the Interna- 
tioual, I suppose the only way to do is to compare what was offered by these two 
institutions at that time, and~see which offered the best probability of turning out 
fuses within a reasonable time. May I just read over, in order that it may be put 
together, what the evidence is as to the position the Cadwell combination were in at 
that time. Cadwell had already taken four contracts, and was making delivery. He 
had had no experience in loading, he had determined to enter the business, and had 
put under retainer the civilian superintendent of the fuse department of the Frank- 
ford Arsenal, Gladeck; “ He was the only man so far as we knew who had both the 
technical and the practical knowledge of the matter of fuses in the United States.” 
Besides Gladeck they had six of his foremen, all under retainer. ‘“ We have some- 
thing over 100 of the employees of the fuse department of the Frankford Arsenal in 
our ‘employ at this time.” ‘“ Before the contract, had bought factory of American 
Car Company at Paulsboro to remodel for loading of time fuses 


Sir WituiAM MerepitH: Does he mean after the negotiations began and before 
the contract was concluded? 


Mr. Ewart: No, sir; they had been 
Sir WinruiAmM MerepitH: Independent of this thing altogether? 


Mr. Ewart: Yes. They had been making preparations for going into the busi- 
ness. You will remember that Cadwell said he had a thorough belief that the war 
was going to be a long war, that his own establishment was very short of work, and 
he had determined to go into the fuse business as well as into the mechanical parts. 
He had, therefore, before this contract was made at all, determined to enter the busi- 
ness, as he says. He had put under retainer his experts, he had bought the factory 
of the American Can Co. at Paulsboro to remodel for loading time fuses. ‘“‘ We had 
all our plans laid and a large amount of machinery bought for the factory long before 
the execution of this contract. As a matter of fact we had option on twenty loading 
presses, and they were being manufactured for us, and we had paid large sums of 
money upon them before we secured this contract. We had dealings with several 
factories ”—that they were in association with—“ before the Shell Committee con- 
tract. We controlled their manufacturing facilities with respect to fuses and gaines; 
they had no right to manufacture for any one else. We are now interested in concerns 
which either have executed, are executing or are in process of executing contracts for 
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13,850,000 fuses and 6,600,000 gaines.” That was his position at that time; besides 
being a man of immense wealth, a man who is able to handle these large transac- 
tions. What kind of man Cadwell was the Commissioners have had an opportunity 
of seeing. He impressed the Bar who sat around this table at all events as being 
one of the ablest men we have ever had to listen to in the witness box. 


Mr. Carvett: He cannot load time fuses. 


Mr. Ewart: That is quite true, and he cannot find anybody clever enough to tell 
him how. If Mr. Carvell knows anybody he can sell him for a very large amount. 

Sir WiuuiAmM MerepirH: I do not know why his misfortune in this respect should 
be made the subject of observation; he is doing his best, he has had all the skill 
possible; there may be other causes that have been suggested during the inquiry that 
have led to some of these troubles. 


Mr. Ewart: Yes, it is a mystery he has not been able to solve.. I do not know 
that I can say much new upon the question of the price of the $4, but I would like 
at all events to run over the summary which I have made with reference to it. In 
the first place the loading of graze fuse was altogether an uncertain factor. 

Hon. Mr. Durr: Loading of graze fuse? 

Mr. Ewart: No. 

Hon. Mr. Durr: You are on the time fuses. 

Mr. ‘Ewart: Where I am wrong is, it is not loading, but the firing test of the 
graze fuses. Cadwell said this to Col. Carnegie, “ All we wanted was a fair price; 
we must submit to firing proof, and I made it very plain to Col. Carnegie that we 
considered the firing proof a serious matter.” He had taken previously contracts 
for unloaded grazes at $2.40 and $2.75, explaining rather an interesting point as far 
as I was concerned, that it was the concern with the greatest facilities that could get 


the greatest price. One sees the reason for it at once, because if you want prompt ' 


delivery you must go to the concern with the best facilities, and they are in a posi- 
tion to charge the highest price. That caused the difference between those two prices 


of $2.40 and $2.75; and then he says that he would add to that $1 for the loading - 


and the gun test, which would bring it up to $3.40 and $3.75; but in addition to that 
the contracts which he had at $2. 40 and $2.50 were for brass, and he was now asked 
_ to make them of steel. J 


Hon. Mr. Durr: Was he? Do you think he had not an option to make them of 
either brass or steel? The suggestion was that brass had gone up.. 

Mr. Ewart: As I understand, the committee asked them to make them of steel. 

Hon. Mr. Durr: No, he had the option. | 

Mr. HeyttmutH: I think my friend made one mistake—I am only speaking from 


recollection—I think Cadwell said at that time he would have added $1.50 for load- 
ing, now he would add $1 to make the gun fireproof; I think that is what he said. 


Hon. Mr. Durr: It may be. 
Mr. Nessirt: He would not take the loading under 


Mr. Hextumutu: An additional dollar, and that he would not at that time have 
taken it under, an additional dollar and a half. 


- Hon. Mr. Durr: My recollection is not the same as yours with regard to the . 


dollar and a half, but with regard to the dollar.there is no doubt he said that. 

Mr. Ewart: That was the position in the United States. The position in Eng- 
land: Mr. Carvell asked us why in the world we did not communicate with the War 
Office? They knew all about it, why did not we go and ask them? Well, we did not 
go and ask them, but if we had this is the information we should have got, and we 
got it shortly afterwards, Vickers contract, unloaded with gaine, $3.60 


Hon. Mr. Durr: With gaine empty or loaded? 
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Mr. Ewart: I do not know. 

Hon. Mr. Durr: I think Colonel Carnegie said empty gaine. But the point was 
not considered; but if the gaine was a loaded gaine it might make all the difference 
in the world, it might account for that price; but the difficulty about that, Mr. Ewart, 
is that the official and accur ate information with regard to prices in England has been 
excluded. 

Sir WirtraM Merepitu: We have that in evidence, that that, prevailed at that 
time. 

Mr. Ewart: All the prices would not go in. 

Hon. Mr. Durr: What we have is this, a statement by Colonel Carnegie that this 
happened with regard to a particular firm, a statement made that could not be cross- 
examined upon, apparently taken from this very list that is not to be allowed to be 
communicated to the public. 

Sir Winu1am MerepitH: That is not his fault. 

Hon. Mr. Durr: No, -but it affects very materially the question as to the value of 
that evidence, at least it does in my mind. 

Mr. Ewart: It is a question whether you believe the statement or not. 

Hon. Mr. Durr: No. It is a question whether we are to accept a single instance 
of that kind when all the other instances are excluded, as of any value whatever. 

Mr. Ewart: Certainly it is a matter for comment if we put in one price and in 
any way exclude the others; but that is not, I submit, the situation. 

Hon. Mr. Durr: The situation is this particular thing is selected from this list 
which is excluded from public consideration. 

Sir Winuram Merepiru: I think it is only fair to say that Colonel Carnégie knew 
nothing about it being excluded at the time he gave his evidence. 

Hon. Mr. Durr: No, do not mistake me. I am very sorry if I conveyed the 
impression that there was any attempt to juggle the thing, I don’t mean that. 

Mr. Nespirr: General Hughes when he came to make his criticism to Colonel 
Carnegie made a row about it, cabled over and it was stated in there that the price 
was $3.72. 

Mr. Ewart: I quite appreciate the point that this is a single instance, and that 
is all we have got. We were willing to put in the others, and they were submitted to 
the Commission and will be submitted to counsel; so that under those circumstances it 
can hardly be suggested that we selected one item favourable to us 

Hon. Mr. Durr: I am not putting it that way. 


Mr. Ewart: All I am urging is if we can look at this evidence at all, if we had 
inquired that is one of the bits of evidence we should have got, and I add this, that 
Cadwell would have preferred the Vickers price to the price which he got from the 
Committee, because it would be $3.30, and $1 for loading would be $4.30. 

Hon. Mr. Durr: Cadwell, as he stated distinctly, would have taken them at $2.70 
unloaded. 

Mr. Ewart: Yes, but with the experience that we have my point is we were told, 
why did not you go to the War Office? If we had gone to the War Office that is what 
we would have got. 

Hon. Mr. Durr: Do you seriously think that that is what you would have got if 
you had gone to the War Office? Don’t you think the War Office would have said to 
you “You are letting these contracts in the United States, apply to our agents in 
New York, and will give you all the information with regard to prices there.” 

Mr. Ewart: I don’t know; they might have done that; if they had then there 
would have been the same difficulty that General Hughes told the Commission about. 
There was the real difficulty. That would have effectually thrown all this work over 
into the United States. 
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Hon. Mr. Durr: I am not impressed with that suggestion at all myself; I cannot 
understand it. ; 

Mr. Ewart: If we could not go to the United States for fuses at that time and we 
were shut up to Canada, according to the views of the Shell Committee at that time 
they would not have got the fuses in Canada, and we would not have got the work 


Hon. Mr. Durr: I am not saying you could not go to the United States for fuses. 
What the War Office said, “If you are going to let contracts for fuses, let them 
through the Morgans.” Supposing you did not want to let them through the Morgans 
what was to prevent the Shell Committee doing what the Imperial Munitions Board 
has been doing ever since it has been in office, consulting daily with the Morgans with 
regard to the situation. 

Mr. Ewart: That is a different thing; that is all right. 


Hon. Mr. Durr: Col. Carnegie’s explanation is not the.explanation suggested by 
General Hughes at all. Col. Carnegie was pressed for an explanation. 


Mr. Ewart: Excuse me. 


Hon. Mr. Durr: His explanation was this: he said, it was not our policy to go to 
the Morgans; why should we go to the Morgans? They were agents, and we were 
contractors. That is the excuse he gave. Col. Carnegie did not say that we could not 
go to the Morgans because if we did the Morgans would have gobbled up the whole 
contract. 


Mr. Ewart: He did not feel quite as much at liberty as General Hughes to say 
what General Hughes did say about the Morgans. 


Hon. Mr. Durr: Is it to General Hughes or to the Shell Committee that we are 
to look for the responsibility for fixing this price? Are you on behalf of General 
Hughes suggesting that General Hughes controlled the committee in such a way as 
to prevent them going to the Morgans for information ? 

Mr. Ewart: I do not say anything like that. 

Hon. Mr. Durr: You are rather suggesting. 

Mr. Ewart: I am not suggesting anything like that. 


Sir Wiiu1am Merepiru: I do not know why it might not appeal to some one here 
why that may not have appealed to Col. Carnegie’s mind or to the other members of 
the Shell Committee—— 


Mr. Ewart: No doubt General Hughes and the Shell Committee understood one 
another perfectly about transacting business in the United States through Morgans 
at that time, but General Hughes felt more at liberty to tell all that happened than 
Col. Carnegie did. 


Hon. Mr. Durr: Dealing with the policy of the Shell Committee Colonel Car- 
negie gave his reasons, and the reasons are the reasons that I mentioned, they were 
agents and we were contractors; we had nothing to do with the Morgans. 


Mr. Ewart: He was not asked anything as to any other reason. 

Hon. Mr. Durr: He was pressed for his reasons for not consulting Morgans. I 
pressed him myself, and Sir William Meredith asked him the question distinctly, 
“Why did not you consult the Morgans over the prices?” 

Mr. Ewart: That was one of the reasons, and this was the other. 

Another point about $4 is with reference to General Pease. I do not intend to 
argue that General Pease is responsible for the $4 as it appears in the first of the 
American contracts, but he was present at that meeting, and I quite admit 

Hon. Mr. Durr: Have you left the dollar point for loading and gun test? 

Mr. Ewart: Yes. 

Hon. Mr. Durr: I would like to ask you this question: the way that has been 
put, I must confess, has given me a great deal of difficulty, and if you can give me 
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any help upon it at all I would be very glad, but the question I constantly ask myself 
is this, with regard to that, are we to assume that Colonel Carnegie was allowed $1 as 
compensation for the gun test? Perhaps I had better tell you exactly what is in my 
-mind. If that was his attitude, how did it happen that he consented to the change in 
Septeniber for 274 cents? But a more grave difficulty than that arises, if that was 
the thing for which the dollar compensation was being allowed is it not an amazing 
thing that he should not ha-e communicated to the War Office and told them, it ts 
suggested that $1 should be allowed as compensation for the risks of that gun test; 
and does anybody imagine for a single moment that in view of the fact that the 
evidence shows that the graze fuse are made unloaded in England by the manufactur- 
. ers, and that they are loaded by the War Office, they would have consented to the $1 
as compensation for the risks of the gun test? 

Sir Witi1amM Merepitu: Is it anywhere in the evidence that the dollar was men- 
tioned ? 

Mr. Ewart: Oh, no, there was nothing of that. 

Hon. Mr. Durr: Cadwell says: “ I charge a dollar for that,” but the point of 
view from which I want to look at it is not Cadwell’s point of view, it is Colonel 
Carnegie’s point of view. 

Mr. Ewart: But is it not reasonable in considering Colonel Carnegie’s point of 
view to take in what the point of view of the purchaser would be? Is not that one 
of the necessary things? 

Hon. Mr. Durr: You see if Col. Carnegie had made inquiries and got the infor- 
mation—had asked Cadwell himself, what have you been paid for fuses? If Cadwell 
had refused and Colonel Carnegie had through the War Office or through Morgans 
direct got the information it would have been abundantly clear to him that he was 
being charged $1 for the risk of firing proof. 

Mr. Ewart: I don’t think—— 

Hon. Mr. Durr: He would have learned that Cadwell was actually making 
these fuses for $2.75. If he had said to Cadwell, ‘what is the difference’? and he 
said the one is loaded and the other unloaded fuse, it would have been plain that that 
was the difference. 

Mr. Ewart: In Colonel Carnegie’s mind there was no dissection of $4.00, he 
never calculated this much for this part and that much for the other part 

Hon. Mr. Durr: I cannot get away from the fact that it was a contract for 
seven million dollars, and this contract for loading meant one and two-thirds million 
dollars, and my difficulty is to understand how that price could have been fixed 
without some analysis of the situation. 

Mr. Ewart: It was fixed, Mr. Cadwell tells us, with Colonel Carnegie from the 
information he had from his own knowledge, from what his views were as an expert 
upon that sort of thing; remembering this, sir,*that it is not merely a question of 
what it would cost to manufacture these parts, but it is the question going to a new 
concern for the purpose of getting 

Hon. Mr. Durr: I thought the reason he was going to these people was because 
they were not a new concern, because they had Gladeck, and because he had been 
making these fuses before. . 

Mr. Ewart: But they had to make great changes, and he indicates that he had: 
to make great changes. 

Hon. Mr. Durr: Changes? 

Mr. Ewart: Yes. 

Sir WituiAm MEREDITH: It would be a very different thing if this was a contract 
entirely for graze fuse. It was a combined contract for the time fuse and for the 
other fuses, and they were not equipped for making time fuse at that time, although 
they were making preparations for it. All this seems to me to indicate that it never 
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could be the intention, whatever the language properly interpreted is, that there 
should be any such inquiry by this Commission. 

Hon. Mr. Durr: My problem in regard to this graze fuse contract is hee It is 
the point of view I am putting it at, and I am addressing Mr. Ewart for the purpose 
of getting rid, if I possibly can, of these difficulties that are assailing me. 

'The difficulty I have is, that here is a transaction that I simply cannot under- 
stand. Of all these suggestions that have been made there is not a single one of 
them that appeals to me as in the least degree convincing. That is my difficulty in 
this thing. I am not suggesting by any means that the inference is dishonesty at 
all. I am not putting it that way; I am not saying that, but I cannot understand 
the transaction at all. 

Mr. Ewart: One has to put himself back in the position that existed at that 
time. 

Hon. Mr. Durr: I have tried to do that.: 

Sir Witxt1am MerepitH: Supposing the subject of the inquiry was the Russell 
-ecntract; what would be said about the $4 then? 

Mr. Ewart: What about the $3.50? That is what I was commencing on, and 


was about to speak of General Pease. 
If you cannot understand the $4 for the American Ammunition Company, can 


you understand the $3 for the Russell Motor Car Company ? 

Hon. Mr. Durr: That does not remove any of my difficulties. 

Mr. Ewart: It is only a question of what was reasonable under the circumstances 
which existed at that time. 

When I say that Cadwell had to provide facilities 

Hon. Mr. Durr: You say Cadwell says. He says he would have taken this 
thing for $2.75 if the loading had been eliminated. We are not reduced to specula- 
tion at all. 

Mr. Ewart: I have it that he said he would not have taken the contract any 
cheaper. 

Hon. Mr. Durr: For loaded fuses any cheaper. 

I put to myself this question; if an experienced business man had taken control 
of those negotiations, is it conceivable that such a contract would have been entered 
into? 

Sir Wituiam Merepiry: We have had put before us both Mr. Russell and Mr. 
Lloyd Harris as reputable business men, anxious to do honourable business, and they 
proposed $4 as the price. Is it to be said that that is the attitude they adopted, with 
these animadversions that have been made upon Colonel Carnegie’s conduct in 
adopting the same figure? 

I would not want to be in any public position at all, if that was the way in which 
my actions were going to be picked to pieces afterwards. 


4 


Mr. Ewart: The question is, what he would have to do in case he was in the 
position of Mr. Cadwell saying he would not do it for any less. 


Mr. Ewart: If one had had lots of time—if those great battles had not taken 
place just a short time before, if everybody was not feeling oppressed with the neces- 
sity of getting these fuses with the greatest rapidity, if it was not a case, as General 
Harston said it was that it did not matter if the price was $5, get the fuses; it is not 
easy to put ourselves back into the state of mind that existed’ in May, 1915. It 
looked as though it was a very, very critical time. 

I have been going back. into the literature of that time. General French’s 
report had come out a short time before, and the magazines were full of the necessity 
for munitions at that time. Mr. Carvell has reminded us of it to-day. 


SHELL CONTRACTS COMMISSION: 1607 


But we cannot get back into the atmosphere that prevailed at that time by 
my saying or by Mr. Carvell saying or reminding the Commission that it was a very 
critical time. Words will not convey the feeling of anxiety that existed at that time. 
T will dwell upon that a little later, upon the question of pressure, because it was 
pressure upon all sides, pressure from all four quarters at a time. 

But I do think that if we are to judge Colonel Carnegie, we ought also to say 
that General Pease after making all inquiries in the United States, one month after 
this contract was let was satisfied to let a contract to the Russell Motor Car Company 
at $3.50. f 


Hon. Mr. Durr: But what was the reason? You will recall I suppose that the 
establishment of the manufacture of fuses in Canada was one of the circumstances 
mentioned in the resolution. 


Mr. Ewart: That was one of the reasons, sir. 


Hon. Mr. Durr: As justifying that price. And that is one of the reasons why 
I think the Russell Contract—and I am not saying at the moment that it is not very 
relevant—but that is one of the reasons why it does not appeal to me in getting rid 
of the difficulty. 


Mr. Ewart: But we are not so separated from the United States that we cannot 
say that the establishment of munitions factories in the United States was not some- 
thing to be desired. The United States is our great reservoir for munitions at the 
present time, and we had hoped that they would turn out a great deal more than 
they have given to us so far. 

But every one felt this way at that time; get factories in the United States, and 
in Canada if you can, but in any event get them established in the United States. 

Hon. Mr. Durr: I think that is entitled to consideration. 


Mr. Ewart: Now in reference to the reduction of 27% cents that has been in my 
mind for some time, or rather from time to time. 

I have been expecting rather that we would be attacked upon the question, why 
did you compromise on 274 cents, that they would want some explanation of that. 
because if they are going to get any benefit from this contract that is where it is 
to be. 


Hon. Mr. Durr: The evidence in regard to that is in rather a curious state. 

Cadwell says, it was suggested here by Colonel Carnegie when he was in the 
witness box yesterday or the day before, that his recollection was that it was suggested 
by Cadwell. 

Cadwell at one place in his evidence took the position that the reduction was not 
worth any more than 273 cents, because in the meantime his unloaded fuses had 
been subjected to the firing test in England, and he having had no reports of com- 
plaints or rejections assumed that they were perfectly good. 

But he rather destroys the effect of it to-day by saying that he (as Mr. Nesbitt 
reminded us) would not allow less than $1 for the firing test. He tried to convey the 
‘idea, and I suppose quite sincerely, that he did not feel absolute confidence in those 
firing tests. 

Mr. Ewart: I wish now to say a few words on the subject of the commission. 

We heard from our friends, and newspapers on the street, a charge against the 
Committee because they went to the middlemen. 

I think they went to the manufacturers. The way to get to the manufacturers 
is the way you go to get to a purchaser for your house. You put your house in the 
hands of a man who knows the purchasers or has a way of getting at them. Such 
men make it their business to get track of purchasers and vendors and bring them 
together. 

Now with reference to the commission. It is sometimes said that if there had been 
no commission the price would have been less. That does not in the very least degree 
follow. Cadwell says he was getting the best price he possibly could. He said he was 
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not seeking to take this contract cheap. As Mr. Nesbitt reminded me a minute ago. 
when Bassick and Cadwell and Yoakum retired after they had got this offer of $4 from 
Colonel Carnegie, Bassick insisted upon asking $4.25. 

Yoakum was in control, and Bassick assumed the right to decide the matter. That 
was the way the $4 came about. 

If that commission affected the $4 I suppose it would affect also the $4.50. because, 
as the Court has already mentioned, the contract is for the two kinds, one at $4.50 and 
the other at $4. 

It is now said against us that the commission affected the $4, but it did not affect 
we know the $4.50. It is very difficult to argue that it would have affected the $4, when 
we know it would not have affected the $4.50. 

The International Arms and Fuse Company got the same price. There was no 
commission in the case of the International Company at all, yet they got the same 
price as the American Ammunition Company got. f 

Justice Duff was very insistent, and I saw the point he was A toavoneme to be 
satisfied upon, that is, knowing whether Allison was in Ottawa between the 28th of 
May and the 5th of June. I think Commissioner Duff was satisfied unon that point. 

Sir WiLuIAM MEREDITH: What do you say the proper conclusion is upon this point, 
according to the evidence; did either of the parties, Yoakum, Bassick, or Cadwell con- 
template anything but a manufacturing contract when the price was fixed ? 

Mr. Ewart: No, sir. That is the next point. 

When they commenced a consideration of the contract, it was with the same view 
as Yoakum had when he was at the cartridge contract, which was for the purvose of 
going into the manufacturing. No one questions that, as far as the cartridge contract 
is concerned. 

It will be questioned, Yoakum’s word will be questioned when he says he intended 
the same thing with the other two in this particular ease. 

But there is no more reason for doubting his word upon one than upon the other. 
The three of them, Yoakum, Bassick and Cadwell had no very clear idea about it, but 
they were intending to take it up as manufacturers. 

Sir WituiAM MerepitH: Did Cadwell expect that the others would come in and 
take their shares ? 

Mr. Ewart: He did, sir. 

Mr, Nespitt: He spoke of how much each would take. 

Mr. Ewart: Afterwards. This commission, what is called a commission might 
just as well be called purchase money paid by the Cadwell Company in order to get 
Bassick altogether and Yoakum almost completely out of the company, because Yoakum 
very fairly says that he saw Cadwell’s point, that they had the right to share in the 
profits on the contract, but that Cadwell was contemplating a permanent institution, 
not for his own lifetime only but for his children after him; that they would have no 
right to share in the subsequent transactions and that Cadwell naturally wanted to 
keep it on. 

Cadwell said he thought they had to settle in some way or in some manner and 
that he always.looked upon it as a legitimate charge to pay, for selling one’s property. 

Yoakum and Bassick had done the most of the work in connection with the 
negotiations. The letters were in the name of Bassick. Perhaps Yoakum had done 
more in getting the men together, but at all events they both negotiated, and Bassick 
had the cleverness—it stood him in good stead in the arguments that were brought 
up—and the good sense to get the letters put in his name. 

Bassick said (as Cadwell says), for the first time that he did not intend to take 
any participation in the stock of the new company. The question then arose how he 
was to.be remunerated. It was then that they made the arrangement for what they 
called a commission. It might more properly I think be called purchase money paid 
by Cadwell for the interest of Bassick. 
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This too must be remembered, that of what was called commission Cadwell got 
25 per cent paid to himself.: 

I do not wish to say anything in regard to the Edward Valve Company contract, 
as I do not feel that I can add anything to what is obvious and what must be before 
“the Commissioners now fully. 

But I do wish to speak of the Russell Motor Car Company, and to state what 
their capacities and their preparations were, as shortly as I can, as compared with 
the capacities and the preparations of the American Ammunition Company and the 
International Arms and Fuse Company. 

Russell and Harris knew nothing about fuses. Probably they had never seen a 
fuse, or, if they had, had not examined it at all events, that is, down to the 6th day 
of May. 

They put in their offer on the 26th of May, just twenty days afterwards. 

Up to the 17th of May, or more than one-half the time, they were engaged in 
trying to get first the Artillery Fuse Company and afterwards the Scovill Company 
to do the loading for them. 

They had no idea at all until after the 17th of doing the loading themselves. 
After that, Russell went to Toronto, and Harris, who had been in Chicago looking 
after men who would take part in the construction of the mechanical parts, went to 
Toronto and the two men met there on the 21st. 

Down to the 21st they had done nothing in reference to loading. 

On the 21st, they made a tentative agreement with Mr. Kary, and on the 26th 
they put in their offer at $4.25. 

Colonel Carnegie said he made up his mind that upon that appearance he could 
not trust them with a contract upon which so much depended. 

Let me say with reference to Kirby, very shortly, what appears with reference 
to him. 

Russell says that Kirby is not a civil engineer, but a practical workman, a 
mechanic. 

This appears at page 1289 of these proceedings :— 

Mr. HettmutH: Was he a civil engineer or anything like that?—A. No, 
I think he is just a practical workman; he is a mechanic. 

He says that he is now a foreman, teaching the girls, on a foreman’s salary of 
$200 a month. 

Russell says, with reference to a question the Court put to him, that Kirby’s 
experience did not leave them altogether helpless. 

We may saflely go that far with him. But that we could go very much farther, 
we may very well doubt, because Kirby himself tells us that in November, 1918, he 
made an estimate of $3 at which a fuse could be supplied and make a profit. 

Russell afterwards says that it could not be done. 

Kirby, in connection with White made two suggestions, first that they could find 
a shop all ready except the power. There was something else, but I have forgotten 
what it was. Russell said No, that they could not find anything but one they got 
afterwards, a one-story building, and that was not ready for loading, that is, a good 
deal would have to be done. 

Kirby and White acting together in. that letter of White’s say that they propose 
to ship in three months. 

Of course we know without being told by Russell, that that was impossible. 

Then we have General Nicholls—I keep calling him General Nicholls—Fred 
Nicholls at all events, of the General Electric. Company—probably that is where I 
get the word General. 

When he was considering taking a contract for fuses he had so little faith in 
Kirby that he said he could not take it up without sending one or more of his men 
over to England. 
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Sir Wivtiam MerepitrH: What date was that? 

Mr. Ewart: It is on page 40. The correspondence will be found at pages 40 to 44. 
The date is February 15. 

Sir Wituiam Merepitu: I thought that was the letter about the smaller quantity, 
the trial quantity. 

Mr. Ewart: So it was, but he spoke of taking up the subject. 

Sir WituiaM Merepirn: I thought it was a later letter than that. 

Mr. Ewart: It is at page 40, and is dated the 15th of February, 1915 :— 


I have gone into this matter very thoroughly with our people and have 
come to the conclusion that I would not care for our company to take the 
responsibility of commencing the manufacture of fuses with the insufficient 
information that is available to us at the present time. In fact I consider it 
would be necessary for one or more of our operatives to visit some works in 
Great Britain where these are being actually produced, in order to get a 
thorough grasp of the methods of manufacture. 


Sir WituiAm MerepitH: To whom was that letter addressed ? 

Mr. Ewart: To General Bertram, sir. 

Sir Wiztu1am Merepitw: Of course Colonel Carnegie knew of that letter? 

Mr. Ewart: Yes. We had all this information. 

That was the view of Mr. Nicholls and Mr. Kirby, that they would have to send 
one or more of their operatives to England in order to get an idea of the methods 
of manufacture. 

Kirby agrees with that. After being shaken a little on his expert information, 
not being able to tell what the time toleration was after his experience in England, 
where they make them by the thousands, whether it was four-fifths of a second or one- 
fifth of a second, he could not come any closer than that, and. says it would have been 
well to have sent him and perhaps others over to the Woolwich Arsenal. 

But that was out of the question, to send him over there for several weeks in 
order to get the information; the thing had to be done, and had to be done at once. 


Sir WituiAmM MerepirH: That was mainly with reference to the loading? 
Mr. Ewart: Mainly with reference to the loading, yes, sir. 


Kirby is a good, practical mechanic, no doubt. He produced a fuse here made in 
his own works, and a very creditable piece of work it was. 


Hon. Mr. Durr: And made without special appliances. 

Mr. Ewart: Yes, made without special appliances, and it spoke very well for 
Mr. Kirby. 

Hon. Mr. Durr: I am afraid we got the impression before he got into the witness 
box that his qualifications were not equal to what they were expected to have been. 

Mr. Ewart: He was a good practical man, and that is what Russell says he is- - 
just a good practical workman and a very skilled mechanic. 

Sir Witutiam MerepDITH: Supposing a man was going to establish a plant, would 
it be safe to take him upon his own simple statement of what his qualifications were? 

This man does not appear to have had any documents which vouched for his quali- 
fications. 

Mr. Ewart: He has been away from Woolwich five years. 

Hon. Mr. Durr: They could have communicated with Vickers. 

As far as Kirby is concerned—and I am not going to ask you to accépt it—I made 
the suggestion that an engineer like Colonel Carnegie naturally would be very dis- 
trustful of a mere practical mechanic of that kind. Professional men are not any too 
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prone to assume that people can pick up the mysteries of their profession without 
Special training. 

Mr. Ewart: It was out of the question that Colonel Carnegie could have gone to 
the Committee and recommended that Russell contract. 

Hon. Mr. Durr: ‘The suggestion was that if the Russell people and the Northern 
Electric people and some of those others had had encouragement earlier, something 
might have been done similar to what the Imperial Munitions Board are doing? 

Mr. Ewart: These things all work out in their own way in time. 

Sir WitLIAM MeEreEpITH: We have heard it said that hindsight is a good deal better 
that foresight. 

Mr. Ewart: These things work out slowly. I do not intend to say anything as 
to the allegation in regard to the advances, but as to the pressure I wish to say two or 
three words, giving the dates, to begin with. 

The Battle of Neuve Chapelle took place on the 13th of March, 1915; the Battle 
of St. Julien took place on the 23rd to the 28th of April, the Battle of Festubert took 
place on the 16th and 17th of May. 

That was the great pressure. 

The second kind of pressure was that which Colonel Watts spoke of, namely, the 
prospect of the accumulation of $70,000,000 worth of shells without fuses. 

The third pressure was, that of the contractors. I shall trouble your lordships 
with a little evidence upon that. 3 

Passing over that for a moment, I will give the Commissioners the fourth kind of 
pressure, namely, the great pressure of work of all kinds, of work that was on General 
Bertram’s and Colonel Carnegie’s hands.during these two months. 

By the pressure on the part of the contractors, I mean the International Arms and 
Fuse Company. 

Hon. Mr. Durr: Do not you think it is conceivable, Mr. Ewart, that these gentle- 
ment might have got a wigging from the Minister of Militia; it was the 17th of April 
that these communications had taken place and nothing had been done practically. 
Is it not conceivable—I do not mean that the Minister of Militia had suggested any- 
thing at all with regard to this contract or the other, but as to getting on with fuses. 
Is not it possible that something of that kind had happened and that something was 
said having in mind something of that kind. 

Mr. Ewart: You are referring to the conversation of the 13th of May. 

Hon. Mr. Durr: Yes. It strikes-me that the thing is susceptible of a perfectly 
innocent and natural interpretation without importing anything into it of an undue 
influence. 

Mr. Ewart: I was passing that over, I thought it was so clear. 

Hon Mr. Durr: Oh, all right. 

Mr. Ewart: I want to bring before you a little more fully than I have yet done 
the pressure that they were under from the contractors; that is, the danger of Harris 
and Patterson withdrawing altogether if they did not get that contract on the 25th of 
* May. 

Hon. Mr. Durr: I think there will be some difficulty on that score in the face of 
the evidence of Mr. Harris and Mr. Patterson. They both said distinctly that they 
refused to have anything to do with that suggestion of $4.25. 

Mr. Ewart: Oh no, no, that is not the point I am on. 

Hon. Mr. Durr: You said there/was the danger of them withdrawing unless they 
got the letter of the 25th of May. 

Mr. Ewart: There was a danger of their withdrawing, yes, unless they got that 
letter. Now, there was a real substantial danger at that time, as I think I can prove 
beyond the shadow of a doubt. 
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Hon. Mr. Durr: The point is that the letter did not help the situation. 


Mr. Ewart: Oh, yes, it did, because when Mr. Harris got the letter he said he 
took it down in order to submit it to his people, and that was quite enough to get them 
on a string again, if I may use the expression. The danger was that Patterson had 
become so impatient with the lapse of time and what he thought was the indecision of 
the Committee, that he was for withdrawing altogether and not bothering with that 
any more. 

Hon. Mr. Durr: He went away and left Dr. Harris behind, and they eth I 
that he was going away and they still did nothing. 

Mr. Ewart: Something like that 

Mr. Nessitt: No, no. 

Mr. Ewart: Something like that, not quite like that. # 

Now I am dealing with the danger of Dr. Harris and Mr. Patterson withdrawing 
altogether from the negotiations on the 25th of May. 

In Colonel Watts’ evidence first, as introductory: 

“General Bertram told me that these bidders, that is the people he was negotiat- 
ing with, had options on material and machinery that were liable—at least they were 
expiring, other people wanted the machinery, and the machinery builders would not 
hold the options open, and these people had to exercise the options, and that therefore in 
a sense they had either to close or let the thing go.” That is page 480. , 

But it is much more important to get day by day what happened between the 
21st and the 25th of May. Prior to that, however, on the 19th of May Mr. Patterson 
came here to Ottawa, with Mr. Birnie and his lawyer. He says:— 


“ My mission here was to induce them to decide one way or another whether 
or not we would get the order. 

“Q. Can you tell me whether at that time you knew or heard anything ot 
any competitors for these contracts?—A. I think I did hear that we had com- 
petition. 

“Q. Did you know what the competition was or who?—A. I did not know 
definitely. 

“Q. But you had heard that there was competition ?—A. I had. 

“Q. You know now, of course, who the competitors were.—A. I know from 
the newspapers, but not otherwise. 

“Q. Let me say, just at this moment, had you anything to do with or any 
connection with the American Fuse Co. or the American Company ?—A. 
Nothing whatsoever. 

“Sir WILLIAM MEREDITH: The American Ammunition Co. 

“Mr. HELLMUTH: The American Ammunition CoA. Nothing what- 
soever. 

“Q. At that time or up till the present?—A. At no time. 

“@. When you came here on the 19th May, and you have told us who 
accompanied you, whom did you see then, Mr. Paterson ?—A. I saw the members 
of the Shell Committee, I think Mr. Bertram, Mr. Carnegie, and possibly others 
but I cannot recall who they were. 

“Q. About how long did that interview last, or was there more than one 
interview.—A. I think there was more than one interview. 

“Q. Was any conclusion come to then.—A. No conclusion. 

“Q. Was anything said: by you as to the options you had on this various 
machinery.—A. I say I urged the Shell Committee to act even if it meant we 
were not to get an order, because it’ was almost impossible to hold in line our 
manufacturing companies in the States, supply companies, etc.” 


~ 


Now, Mr. Harris tells us about them being here and of going away, and Mr. Harris 
coming back again from Montreal Junction. Dr. Harris’ evidence is that he arrived in 


~ 
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Ottawa on the 21st. Mr. Patterson had been here and was becoming very impatient. 
Mr. Patterson and Colonel Birnie were still here. That evidence will be found at 
page 651 :— 


“The only thing that was done was that Mr. Patterson was getting very 
impatient, saying that these options would expire. We had very great difficulty 
to hold the most important of these options that I spoke of, without which we 
could not make one fuse, and unless he could get something definite at that 
time he was going to return to New York and drop the matter, that was why I 
came on.” 


On the 22nd Dr. Harris left for New York with the others. “They had decided— 
or I believe Mr. Patterson had decided to drop the matter. J talked with him from 
here to a Junction between Ottawa and Montreal, and I said, ‘I will not go to New 
York, I will go back to Ottawa and make an effort to ascertain whether we are going 
to get anything definite in an order.’ I returned to Ottawa on Monday the 24th, which 
I have a note here was a holiday.” 

Then he is asked this question at page 653 :— 


“Q. But after you returned from Coteau Junction, where you had gone 
with Mr. Patterson, did you tell General Bertram or Colonel Carnegie on the 24th 
after you came back, or on the morning of the 25th, that Mr. Patterson was 
inclined to throw the whole thing up?—A. I did. 

“Fon. Mr. Durr: What I rather wanted to ask was this, whether before 
Mr. Patterson left you had made them aware that on account of the fact that 
the options were running out Mr. Patterson’s mind was aE A made up to 
throw the thing up.—A. Yes, sir. 

Then at the top of page 654, it continues :— 

Q. The question is whether you made General Bertram or Colonel Carnegie 
aware of that fact before you and Mr. Patterson left?—A. Yes, sir. 

Q. On the 22nd?—A. Yes, sir, Saturday the 22nd. 

Mr. HettmutH: You did make them aware of it?—A. Yes, sir. 

Q. Then you all went away at that time as though you were disgusted with 
the matter. And you came back afterwards?—A. We did, the three of us. 

Q. You came back to find if you still could arrive at a method of getting in 
—may I put it that way?—A. Yes, sir. 


Hon. Mr. Durr: The point in my mind—and perhaps you will deal with it now— 
was how was it that they let them go. They had given the letter on the 21st to the 
other people. Is there any explanation given of that? They gave Mr. Bassick a letter 
—not to Mr. Cadwell—for three million. They had Dr. Harris and Mr. Patterson here, 
whose equipment they believed to be the better equipment of the two. How was it that 
they let them go away on the 22nd without even giving them that $4.25 letter. 


Mr. Ewart: They were trying to get them down to $4.25, but they were not satis- 
fied with that. 


Hon. Mr. Durr: Mr. Cadwell’s position was precisely the same as the other. How 
was it that they gave that letter on the 21st? One point in Mr. Patterson’s mind that 
_ influenced Harris was this, that Patterson was satisfied that he could get a contract for 
$4.50 with friends in New York. In other words, he left with the intention of breaking 
off all negotiations with the Committee. Does not it seem curious that they should let 
him go?, 

Mr. Ewart: I think I could suggest several explanations. One would be—General 
Bertram and Colonel Carnegie would know the best; if anybody wants to know the 
explanation of Harris not getting that letter until the 25th, although he had been 
there from the 19th, those are the gentlemen who would know. 


Hon. Mr. Durr: Do not you think that was suggested ? 
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Mr. Ewart: I do not remember. 
‘Hon. Mr. Durr: I think it was, but if not you are quite right.. I pe os Mr. 
Hellmuth went over that ground very carefully. ; 
My. HettmutH: I think what you said of Mr. Cadwell being of the same mind—I 
may have the wrong evidence here, but in looking at the evidence this question occurs 
at page 714:— 


Q. At all events you thought, whether your knowledge proved your thoughts 
were correct or not, that $4.25 was a fair price?—A. We felt that we might be 
able to make it at that price and make some money. 

Q. Of course we are still talking of the time fuse ?—A. Oh, yes, nope else 
ever thought of. 


Then he says that is about the middle of May. 

Hon. Mr. Durr: My recollection is very clear that I asked Mr. Cadwell the specific 
question as to what his mind was, and he said that not only was it his mind, but Bas- 
sick understood his view, that is to say, that on the 25th of May he would not have 
accepted that. 

Mr. Hetyumutu: Cadwell said that? 

Hon. Mr. Durr: Yes. I have not looked it up since. 

Mr. Henpverson: JT think you said there was an upward tendency in price. 

Hon. Mr. Durr: I recall it because I put the question myself. But if Colonel 
Carnegie was not given an opportunity, if that really was not put to him, I do not 
think it is a thing that ought to be pressed. 

Mr. Henperson: It never was put to him 

Mr. Ewart: I read from page 719, 1 do not kuow what it 1s, it has just been put 
into my hands :— 


Mr. HELLMUTH: I judged from what you had said, Mr. Cadwell, that if you 
had had a firm contract instead of the letter of May 21, if a firm contract had 
been brought to you at that time for the three million fuses, even with the 
advances that had taken place, that looking back at it now as you recollect it 
you think you would have been inclined to accept it—A. The type of fuse had 
not been decided upon. If that had been type 85 I am quite confident that we 
would have taken it; but type 80 over 44 we knew nothing about, therefore I 
was undecided.” That is as to Cadwell. 


Hon. Mr. Durr: That is not the evidence that I refer to. It was in answer to a 
question put by myself. 
Mr. Ewart: I have not got it in mind, Mr. Commissioner. 


Hon. Mr. Durr: Unless I am absolutely wrong, I may be wrong: 
Mr. Ewart: Your memory is extraordinary, I think it is better than any at the 


Bar. 
Hon. Mr. Durr: That is undue influence, Mr. Ewart. 


Mr. Ewart: Pressure. I have had experience of Mr. Commissioner Duff and his 
memory before now. 

There are just two points that I wish to touch on now. I want to call attention 
to the completeness of the investigation. Something was said in Parliament after the 
Commission was issued, something depreciatory of it, that it would be absolutely nuga- 
tory, that it would no more get Allison or Yoakum before it than the Davidson Com- 
mission could get Keefer, that its powers in that respect were absolutely nugatory. 

I am glad to say that we are able to declare, and I am sure that everyone will bear 
us out in this, that we have done everything that we can to answer all the requirements, 
not only with reference to witnesses, but as to papers, I think, Mr. Carvell was good 
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enough to give us a certificate as to papers at all events the other day, saying that he 
had -not asked for a paper that he had not got. There is no information that has been 
asked for by the Commission or Counsel opposed to us that we have not done our best 
to get for them. I think the only fault that we can be charged with is that we have 
deluged the Commission with a great mass of unnecessary, papers, and thrown ourselves 
open to the most narrow scrutiny as to everything we have done. 

Whatever the judgment may be, one cannot say either that the Counsel for the 
prosecution have not conducted the case in the most able and diligent way—and para- 
phrasing one of Mr. Yoakum’s remarks, I think I may add that if there is any argu- 
ment that they have not urged, they have not overlooked it intentionally. 

One word more. Speaking now, for the Minister purely; I submit that there can 
be no condemnation of him unless the Commission in the first place find it necessary 
to condemn the Committee, that is General Bertram and Colonel Carnegie. We are 
in the position of the second line of defence; we cannot be accessory to wrong-doing 
unless there has been some wrong-doing. So far as General Hughes is concerned, he 
authorizes me to say that he ratifies and approves of everything the Shell Committee 
has done. As he has said in Parliament, he stands by the Shell Committee as long as 
it has a button on its jacket, he does not wish to escape responsibility by throwing it 
on anybody else. At the same time, one cannot refrain, as his counsel, from saying 
that there is not a solitary word of evidence 


Hon. Mr. Durr: That is a constitutional responsibility, not a personal responsi- 
bility. 

Mr. Ewart: Oh no, there is not a word of evidence that tends in the very remotest 
way to incriminate him, or to show that he had done anything that makes him unworthy 
to occupy the position of Minister of Militia. I cannot help recalling what Colonel 
Carnegie said as to the amount of interference of General Hughes with the work of 
the Committee, not only that there was a interference except that there should be 
speed and attention to prices, but he said, “ We went for our inspiration to General 
Hughes, the man was bubbling over all the time to know how the work was getting on, 
and as to his interference he had but a business knowledge of the work and merely 
urged us to greater rapidity.” 


Argument by Mr. Lafleur: 


In rising to address you, sirs, I think it my duty in the first place to endeavour 
to give you what assistance I may with respect to the scope of the Commission. I 
purpose doing that without any reference to what passed in Parliament. J am not 
going to refer to the speeches that were made there on the resolution for this Com- 
mission. I think we have in this record all the papers which are necessary to establish 
the scope of this inquiry. 

I need not trouble you with reading the Commission itself, it has been read more 
than once to you, and of course its terms are very, general and would authorize a very 
exhaustive examination into all the activities of the Shell Committee with reference 
to these contracts and everybody who had any possible connection with these contracts 
or the profits or commissions to be derived therefrom. But of course, the generality 
of those words must be controlled in some way. They are controlled in the first place 
by the Order in Council—and may I refer you to that order, which is to be found at 
page 3. The Prime Minister observes: 


That on Thursday, the 30th day of March, he made an announcement in 
the House of Commons with respect to the matters alluded to by Mr. Kyte, a 
copy of which announcement is hereto appended. 
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That announcement is summarized in the memorandum which is,incorporated by 
reference into this Order in Council. Then the following words appear :— 


The Prime Minister considers that having regard to the consideration set 
forth in the said announcement it is desirable that a commission under Part I 
of the Inquiries Act be issued for the purpose of making a full and complete 
inquiry and investigation into the following contracts made by the Shell Com- 
mittee. ; 


Then, substantially the same thing appears as is to be found in the Commission. 
Coming now to the memorandum, which I submit is the controlling document, 
which shows the whole purpose and raison d’étre of this Commission, the very first 
announcement made by the Prime Minister absolutely refuses an investigation into 
the affairs of the Shell Committee. May I read it again? I think it has been read 
before, but may I emphasize the wording of the first paragraph of this memorandum :— 


Now, what course does the Government propose to take with regard to the 
motion which my right hon. friend has proposed to this House? As far as the 
Shell Committee is concerned—lI shall speak afterwards of another matter—our 
proposal is this: We shall direct the attention of the British Government in 
detail to every charge, allegation and rumour brought up in this House or else- 
where by my right hon. friend, or by any of his supporters with regard to the 
Shell Committee. We shall further inform the British Government that if an 
inquiry is thought advisable we are prepared to co-operate with them to the 
fullest extent, and to issue any commission, take any proceedings, pass any 
legislation, and do any other act for the purpose of making that inquiry as full, 
thorough and complete as they deem advisable. But without their consent or 
approval, we do not propose to enter upon an investigation or inquiry into such 
expenditures by the British Government. 


Now, I submit, that is the proper constitutional course to take. Mr. Commis- 
sioner Duff had occasion to remark during the course of this inquiry that possibly 
this inquiry should include an investigation into cases of official misconduct, com- 
prising in that term the negligence, the possible gross negligence of any official who was 
in charge of this work. 

Now, with great deference, I submit that this very kind of investigation is ex- 
pressly excluded by the terms of this memorandum. It is not that it would be un- 
desirable if the proper grounds were shown. I quite concur, if I may do s0, in all 
that has fallen from Mr.-Commissioner Duff, when he said it would be a pity if such 
official misconduct or mismanagement should be screened from sight. But I say 
constitutionally speaking, the ground taken by the Prime Minister is unassailable. 

That is a kind of official misconduct or mismanagement which can only be exa- 
mined by the British authorities or by us at their request; and I submit that a great 
deal of many of the topics that we have been examining fall within that category and 
are not examinable. 


Now, we get at the root of this inquiry when we read the subsequent portion of 


page 3. The Prime Minister observes :— 


So far as our own affairs are concerned, so far as the actions of the mem- 
bers of the Government are concerned, these stand upon a different basis, and 
as to these I shall be prompt to accept any challenge that my right honourable 
friend or any of his followers may see fit to make in this House. 


Then follows the passage which has been read as to what should be done by’a mem- 
ber of the House in making a charge upon his responsibility as a member of Parlia- 
ment. 
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Then he goes on to say :— 


\ The honourable member for Richmond, however; made statements late on 
Tuesday evening as to the connection of the Minister of Militia with certain 
contracts entered into by the Shell Committee, and as to enormous profits or 
commissions arising out of these contracts to certain companies which he men- 
tioned. It is alleged that Mr. J. Wesley Allison had a very large interest in 
those profits or commissions, and it is suggested that through his influence 
with the Minister of Militia, the Shell Committee were induced to make the 
contracts in question. The Minister of Militia and Defence had previously 
stated to the House his close relationship to Mr. J. Wesley Allison, and his 
great confidence in that gentleman. 

Having regard to the consideration, I think it desirable that an inquiry 
should be made into the fuse contracts made by the Shell Committee with the 
American Ammunition Company, and the International Arms and Fuse Com- 
pany and the Cartridge Case contract made by the Shell Committee with the 
Edwards Valve Company. 


Now, I submit that that must be our guide in ascertaining what the scope of 
this inquiry should be, and while I propose to examine very briefly the principal 
topics which. have engaged our attention during this long inquiry in order to discard 
and remove those from our consideration which I think are immaterial, and briefly 
to dwell upon such features as have not already been touched upon with reference to 
the material issues, I do submit with confidence, that when you are considering your 
report, sirs, the application of this view must prevail. It is one thing to allow the 
evidence to go in, and I quite take my share of the responsibility for all the irrele- 
vant evidence that has gone in; no doubt it was induced partly by the gentleman 
whose desire it was to extend the scope of this inquiry as widely as possible; but it 
was also allowed to go in by ourselves, because from our point of view it would have 
been unwise to appear to desire to exclude any inquiry that might in the slightest 
degree have any possible bearing upon the conduct of our client. But when that evid- 
ence is once in it becomes the duty of the Commissioners to select from that evidence 
which is at all applicable to or has any reference to the proper subject matter of the 
inquiry. Take for instance one topic which has taken up a considerable amount of 
time, that is the legal status of this Committee, and the position of members as con- 
tracting members or as trustees of the British Government. That I may say is an 
entirely academic question because in the first place it is common ground that these 
gentlemen, whatever their legal responsibility may be, from the outset never intend- 
ed to act otherwise than as trustees. 

Mr. Carveti: As far as I am concerned I would not like to assent to that. 

Mr. Larveur: I say it is common ground that they never intended to take any of 
the profits, and I heard those very words from Mr. Carvell’s own mouth. 

Mr. Carveti: I agree with that. : 

Hon. Mr. Durr: Colonel Carnegie undoubtedly insisted that they were not agents. 

Mr. Larteur: He said technically they were just as Colonel Watts said, legally 
speaking he took that view; he said, “There is no doubt what we had intended, and 
what we did do. We did act as trustees.” 

They came to the conclusion, legally speaking, that they were contractors. 

- Hon. Mr. Durr: They may have been contractors-as individuals, but the Shell 
Committee was disbursing enorrnous funds, the property of the British Government, 
and were doing it as an administrative agency. 

Mr. Larieur: And they never took any other position. You must recollect, that at 
the very outset their deso% we te contrect as a Shell Committee. It is not they who 
are responsible for the form the Contract took. Their desire and instructions were to 


38493—108 = 


1618 SHELL CONTRACTS COMMISSION 


make a contract between the Shell Committee and the British authorities. They were 
told that was’ impossible and that they had to contract in their individual names, and 


four of them volunteered to take this responsibility, which at one time did alarm them ° 


to a certain extent. 

They thought they had undertaken an enormous contract which they could not 
carry out at War Office prices; then they got some sort of assurance from the Govern- 
ment that they would be protected. Any way, it is manifested from the very start they 
never had the slightest intention of appropriating any profits to their own use. That 
is an entirely academic, question, and does not help us. 


Hon. Mr. Durr: Of course, from General Hughes’ point of view, the impression 
I got was that he never concurred in that motion at all. 


Mr. LarLeur: And so far as my client is concerned, the moment that he was con- 
sulted about the matter he at once took the very proper stand that that money could 
not go to anybody except the British War Office. 

There was some suggestion made that perhaps the Patriotic Fund might get the 
benefit of it, but he discarded that at once, and said “This is trust money and belongs 
to the British War Office, and any surplus must be returned to them.” 

A great deal of time has been spent upon this portion of this case, and there has 
been a great deal of talk on a similar inquiry into the book-keeping of the Shell Com- 
mittee. Now, it does not matter how these payments were made, how their expend- 
itures appeared. We all know now that these moneys were handed over to the Muni- 
tions Board and that no money has been diverted from its proper destination by those 
who entered into this contract. ‘So, I submit, that such inquiries as these may be dis- 
missed at once from our One 

Now, there are some other matters which have taken up a certain amount of time; 
for instance, the question of what distribution of the sub-contracts was made by the 
Committee. 

The manufacturers were summoned by General Hughes to assemble and to meet 
him to discuss the possibility of shell making munitions in Canada. A number res- 
ponded to his invitation, and they themselves selected as their Chairman and represent- 
ative General Bertram. He was also selected as Chairman of the Shell Committee, so 
that the distribution of the contracts among the manufacturers who showed sufficient 
interest in the enterprise was abundantly protected by the presence of General Bertram 
who acted as their nominee, and also acted as the Director of Contracts, if I may so 
call him for the Shell Committee. 

But we are not here examining dny question of favouritism, or nepotism, or the 
distribution of sub-contracts among a certain class or another, thar is entirely foreign 
to the inquiry. We are not directed to go into that. That is a matter which would 
properly be investigated if the British Government desired it; but so far we have 
had no notification that that kind of investigation is at all desirable. There is 
another question which has loomed very large in this inquiry, and that is alleged 
exclusion of Canadian manufacturers in favour of the American manufacturers. 
That I submit is wholly irrelevant except in so far as it may be shown by the evidence 
that there was a deliberate exclusion of Canadian manufacturers in order to compel 


the Shell Committee to award the contracts in question to the particular firms which 
received contracts; otherwise the question of the policy of the Shell Committee is © 


really not a matter to be reviewed by you, sirs. That is a matter on which opinions 
may differ. I submit that upon the evidence it is impossible to have any doubt as 
to what conclusion one should reach. Mr. Carvell has boldly asserted that the elbow- 


ing out, as he called it, of the Canadian manufacturers, was done by Col. Carnegie, 


assisted and abetted by General Hughes. He added that these men were determined 
that no fuses should be made in Canada. He added that Allison had to get this con- 
tract on the instructions of General Hughes. He said that-this was a blow to Cana- 
dian manufacturers, deliberate, with malice aforethought. He said that it was a most 
dastardly attack and struck a blow at Canadian manufacturers. Of course if that 
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were true,_if this was a deliberate, dastardly attempt to exclude Canadian manufac- 
turers in order to give the contract to people who were proteges of the Minister of 
Militia and in order to enable his friend Allison to get a commission, that would be 
material and pertinent evidence; but unless you come to that conclusion, the policy 
of the Shell Committee or their possible mistakes in coming to the conclusion that 
it was only in the United States that fuses could be made in time, or their treatment 
of Messrs. Harris and Russell—all this is entirely beside the mark unless you are 
prepared to go as far as Mr. Kyte’s counsel has gone and assert that this was a delibe- 
rate scheme in order to attain a definite object. Let me just remind you of what the 
- evidence is. The Shell Committee was created by General Hughes for the very pur- 
pose of engaging Canadian manufacturers to make munitions. I need not read over 
the series of cables that passed between him and the War Office, in which he urged 
that munitions could be successfully made here. The whole object of the creation 
of this Committee, the principal object of it was to secure for Canada the manufac- 
ture of munitions. Then his first step was to convene all the Canadian manufac- 
turers that he thought available in order to meet him and discuss the prospects of 
munition making in Canada. He personally saw a number of them, and urged upon 
them the desirability of their giving a hand in this patriotic work. He was instru- 
mental in getting the War Office to adopt basic steel for the manufacture of shells. 
Col. Cantley told us that he was a great factor in that respect, and without his inter- 
vention it would probably have been impossible to get the British Government to give 
the shell orders which subsequently came, because the War Office had a prejudice 
against the use of basic steel. 

The only steel that was practical was acid steel, and it was largely owing to the 
effort made by General Hughes that this objection was overcome, and that subsequent 
orders came to Canada. Then we must bear in mind that apart from the numerous 
orders which have come to Canada and which are engaging the attention of the pre- 
sent Munitions Board, this very order for five million fuses which was obtained pro- 
vided for Canada seventy millions out of ninety millions for manufacturing in Can- 
ada; and it seems inconceivable that the charge should be made against General 
Hughes and the Shell Committee, incidentally, that they were trying to exclude Can- 
adian manufacturers when they were actually providing seventy millions out of 
ninety millions for Canada. The fatt that twenty millions were awarded to: Ameri- 
can contractors depends upon the judgment of the Shell Committee and its advisers, 
but it cannot be traced to the influence of General Hughes, because it was only after the 
Shell Committee had decided to place the orders in the United States, General Hughes 
always entertaining the desire and the belief that these munitions could be made in 
Canada, that General Hughes then endeavoured to intervene in order to try and get 
the prices lowered; it was only after that decision had been come to by the Shell 
Committee and its advisers. It is a curious circumstance too, that General Hughes 
saw two of the principal Canadian manufacturers who are alleged to have been elbow- 
ed out through his influence, in order to induce them to enter into the manufacture 
of fuses. There were three instances given by Mr. Kyte’s counsel of Canadian manu- 
facturers being elbowed out by. this supposed influence. There was Colonel Nicholls, 
then there was Messrs. Russell and Harris, and finally Mr. Melville White. Now, it 
is proved beyond a doubt that General Hughes saw Colonel Nicholls, endeavoured to 
get him interested in the manufacture of fuses, and so far from being elbowed out, 
Colonel Nicholls, after mature consideration, after considering all the risks of an 
could not recommend it in the interests of his shareholders. Then again in New 
York General Hughes took an early opportunity of inducing Messrs. Russell and 
Harris to enter into this fuse manufacture, and he referred to the Shell Committee 
and the subsequent interviews between the Shell Committee and these gentlemen were 
absolutely uninfluenced by anything that General Hughes said or did. You will please 
bear in mind that the military members of the Commission—I refer especially to 
Colonel Harston, and General Pease—according to the testimony of Colonel Harston, 
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were of the opinion that the fuses could not be manufactured in time in Canada. The 
suggestion so far from coming from General Hughes came from these military gen- 
tlemen together with the adviser of the Shell Committee, who, after mature considera- 
tion, after investigating the whole subject, came to the conclusion, rightly or wrongly, 
that they would have to go to the United States in order to get these fuses made in 
time. : 

Now, another question which has been the subject of some investigation was 
whether the Shell Committee were justified in making advances to the American 
firms while denying them to the Canadian firms. That again could only be relevant 
if that were shown to be part of the deliberate scheme to exclude the Canadian firms 
altogether in favour of American firms that were protected by the Minister of Militia. 
Upon that point I do not intend to go over the evidence. You will recollect the mis- 
understanding which occurred in regard to the advances between Mr. Russell and 
Col. Carnegie, and just as those gentlemen determined to bury that controversy I 
think we may also bury it. There is no reason for supposing there was any sinister 
motive influencing Col. Carnegie when he told Mr. Russell that they had made no 
advances. He was evidently referring to the Canadian manufacturers, because at 
that time he was referring Messrs. Hughes and Russell to the very American firms 
with which he had been dealing, and he could not have expected that on being referred 
to them and on seeing these firms Messrs. Russell and Harris could remain ignorant 
for a moment of the fact that they had got advances. 

Hon. Mr. Durr: Is there any suggestion—I do not know whether Col. Carnegie 
was asked the question—why it would not have been a reasonable thing, in view of 
the fact that this contract was being given to Harris and Russell with the object of 
starting the manufacture of fuses in Canada, for him to have suggested himself? 

Mr. Larieur: For Col. Carnegie? 

Hon. Mr. Durr: Yes, that they were fairly entitled to the terms that the Ameri- 
cans had got. 

Mr. Larteur: Of course that would have been really discriminating against the 
other Canadians who were not requiring it. 

Hon. Mr. Durr: That was the only suggestion I heard made; is there any other 
suggestion ? 

Mr. LarLteur: That is one that appeared to me. 

Hon. Mr. Durr: Because it does not appeal so very strongly to one after the 
emphasis that has been put upon the great difficulty of. manufacturing fuses as dis- 
tinguished from every other part of the rounds of ammunition. 

Mr. Larteur: The matter had not been considered from the point of view of the 
fuse making. 

Sir WixtuiAM Merepirn: Would not there be this present to the mind of the Shell 
Sommittee, “If we make advances to Russell and Harris for Canadian business all 
these shell manufacturers would want similar favours ” ? 

Mr. Larteur: Yes, they would have had to explain. 

Mr. Nessirr: The point is the American firms were dealing with a foreign Goy- 
ernment and they insisted on 25 per cent advance. 

Mr. Larueur: Oh yes, I was coming to that. I was going to add it was impos- 
sible to do business with the Americans at all without advances, because they were 
dealing with foreign governments, and they would not do business otherwise. 

Hon. Mr. Durr: Yes; but the fuse being what it was, and as the American 
firms were getting the advances as distinguished from the other parts of the shell, 
of course the reasonableness or unreasonableness of the thing is only. 

Sir Witutiam MerepiTrH: But that was all after these contracts had been entered 
into; it was in the month of July. 
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Hon. Mr. Durr: Yes. 


Sir WILLIAM MerepITH: What possible bearing could that have upon the question 
we are to discuss, or what motive it could have been ? 


Mr. Larteur: I do not see how it could assist us in arriving at any conclusion. 

Hon. Mr. Durr: J do not myself see it has any very direct bearing. I have been 
turning it over in my mind to try and explain to myself. 

Mr. LarLevur: One likes to get a satisfactory explanation if possible upon all these 
points; I am only concerned with showing that this was not part of a deliberate scheme 
to foist these two nefarious contracts upon the Shell Committee. 

Sir WttuiaAM MEREDITH: It was after the event. 


Mr, Lartevr: Yes; and what possible bearing can that have upon the inquiry ? 
However, as representing General Hughes, I cannot dissociate myself from the Shell 
Committee, or pretend we are not concerned with its prosperity and welfare, and its 
good name and reputation; and if I can successfully answer any of the inquiries made 
by you I shall be only too glad because General Hughes, while he is not here to justify 
every act cf the Shel) Committee, in order to justify his own conduct, he is neverthe- 
less concerned, deeply concerned, in the Shell Committee, and desires to stand by it. 
It is unnecessary I think to go any further on this point. It is not a matter which is 
at all relevant to this inquiry, or which can in the slightest degree throw any light upon 
the contracts which are under investigation. 

Then there is another subject which has attracted a good deal of attention and 
perhaps impressed Mr. Commissioner Duff, and that is a question as to whether the 
Shell Committee or Colonel Carnegie misconstrued the cables with reference to the 
graze fuse. 


Hon, Mr. Durr: A point that was impressing me with regard to that—I suppose 
perhaps it is a matter that Mr. Nesbitt will deal with more particularly as he is repre- 
senting the Shell Committee—goes a little farther than misconstruction. I have a 
great deal of difficulty in understanding how a serious, diligent reading of the cables 
by a man of Colonel Carnegie’s knowledge would not have put him in possession of the 
intentions of the War Office at that time. As I said yesterday, his conduct as far as 
I am concerned shows to me very clearly that he himself, for whatever reason it was 
had the belief that it was a case of five million time fuses. It is not a question of the 
honesty of his conduct at that point at all—I confess I see nothing in Mr. Carvell’s 
contention there—but I cannot understand what happened upon the theory of any sort 
of diligence at all. It was a big contract he was dealing with, five millions.—twenty 
million dollars; there was at that time, according to the cable, one and two-third mil- 
lions only of time fuses. 

Mr. LAFLEUR: May I suggest this; we have been here over a month, and we have 
had an opportunity of considering these cables at leisure. We have brought the scru- 
tiny of several minds upon these. Now, just consider—it always reminds (me of the. 
arm chair strategists who win battles in their study and who know all that should have 
been done in the stress of the battle; just think of the stress under which those men 
were working. . 

Hon. Mr. Durr: I know the Court Martial has to consider the conduct of an officer 
in the thick of:a battle, and I myself have had to consider, and every judge has had 
to consider—one of the most painful cases I ever had to deal with in my life is a case 
T have in mind now in which I had to hold that the master of a vessel was guilty of 
culpable negligence because he did not put his vessel to sea instead of hugging the 
shore as he did. I had to deal with the position of a man facing a sudden emergency. 
There is no sudden emergency during this period of six weeks, you know. 

Mr. Larzteur: Perhaps there was urgency of the gravest character, and these men 
were working overtime. 

Hon. Mr. Durr: That is a consideration that I have thought of, and may explain 


it. 
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Mr. Larieur: Colonel Carnegie had travelled down to New York and gone west, 
and all these cables were coming in day by day, and he had to catch up with the 
arrears when he returned from his investigations beyond the city; you have to take 
all that into consideration. 


Hon. Mr. Durr: That pressure was no doubt on Colonel Carnegie, the pressure 
of having thrust on him business that he ought not to have been doing at all, negoti- 
ating contracts instead of attending to his proper business of Ordnance Adviser, and 
that may be the explanation of it, although I confess it does not appeal to me at 
present as a convincing explanation. 


Mr. Lartevr: After all this month of quiet deliberate study of these cables we— 
I am speaking of the counsel here, and with deference to the Commissioners—cannot 
agree. Some of us think that Colonel Carnegie rightly interpreted those cables, and I 
think the argument is very persuasive if you look at the cables and scrutinize them 
carefully. It may not appeal to you, Mr. Commissioner Duff; but let me say this, 
admitted that it is an ambiguous question, it is one which is not so clear upon its 
face—— 


Hon. Mr. Durr: If I thought the question was an ambiguous question uaa would 
be absolutely the end of it. 


Mr. Larievur: It is ash most of us. 


Hon. Mr. Durr: I quite understand a casual reading of that second cable may 
have given a sort of impression that something was intended other than what had 
been expressed in the previous cable, but I cannot understand anybody taking that 
second cable as conclusively settling the point that might be raised by it, that a change 
had been made in the terms of the cable of the 17th April. I can understand it, 
raising doubt in his mind, but there was an easy way to settle that doubt. A cable 
to the War Office would have settled it instantly. And there is this other difficulty—— 


Mr. Lartevur: The difficulty was ultimately resolved; they did cable. 


Hon. Mr. Durr: There is this other difficulty, and that is this, that Colonel 
Carnegie says that he read the cable of the 17th April and understood it just as I 
interpret it. On the very same day on which he wrote he made a tentative arrange- 
ment for five million time fuses. It is a curious thing. I think there must be some 
mistake there. 


Mr. LaFLEur: I am assuming that there may be some mistake. 


Hon. Mr. Durr: I am not saying for a moment he is not giving his own recol- 
lection accurately with regard to what occurred there. What I am more inclined to 
think is that he did not read that cable of the 17th April carefully before he entered 
into that arrangement with Harris. 


Mr. LarLteur: That is possible, but of course the moment you reach the con- 
clusion that if there was a mistake it was an honest mistake, and that you cannot 
impute to him or the members of the Shell Committee or to General Hughes any 
misconduct with respect to this error, if error there was, my purpose is attained. [ 
am perhaps trespassing upon the ground that is going to be occupied by Mr. Nesbitt; 
and in my view which IJ have had the honour to submit to you as to the scope of this 
commission, that is excluded from our consideration, and I am only answering it 
subject to this preliminary objection, and because of the desire of General Hughes 
to assist in the defence of the actions of the Shell Committee in which he has always 
-been so deeply concerned. Having said that much I think I may dismiss that part 
of the subject from consideration. So far as General Hughes was concerned, assum- 
ing that there was an error in regard to that cable, I think the evidence is convincing 
and conclusive that General Hughes did not know anything about graze fuses until 
his return from Europe. J do not know if I need to insist upon that.. I know with 
what I must call extraordinary temerity, the learned counsel for Mr. Kyte has 
asserted that General Hughes must have known about graze fuse when he went down 
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from New York in the end of April or beginning of May. What possible evidence 
there is in support of that I am at a loss to understand. 

' The evidence is overwhelming that all the negotiations during the month of May 
were in regard to the time fuses, nothing but time fuses, nobody knew anything 
about graze fuses at that time. 

We have the positive testimony of Cadwell and of Patterson upon that subject. 

How it can be imagined that anybody was talking of anything but time fuses I 
do not know. General Hughes must have known at the time he hied himself down 
to New York, as counsel put it, to get that contract the moment it was obtained 
from the War Office—how he could have known of anything about graze fuses passes 
my understanding. 

That is one of the assertions not only unwarranted by the evidence but refuted 
by all the evidence. 

A few words now on the question of urgency. You will recollect that General 
Harston, referred to by Mr. Ewart, was so much impressed with the urgency that he 
wanted the International Arms and Fuse Company to take the contract at $4.90. 

He thought, looking at it as a military man, that those six weeks occupied with 
these people in cutting down the prices were so much time wasted. He would have 
paid $5 for the fuses, and said that it was also the view of General Pease at the time. 

In so far as General Hughes is concerned, the proof is also overwhelming and 
uncontradicted that the only interference at all on his part was in an attempt to 
_ Bet the prices lowered. 

I am not concerned with showing that Allison succeeded in that mission. It is 
not necessary for me in order to rebut the charge of a fraudulent conspiracy to give 
this contract to Allison in order to make a profit or a commission, to show that 
Allison really succeeded in lowering prices. 

All the evidence available has been already cited to the Commissioners, and I 
am not going to refer to it again. 

What I submit is that the mission on which he was sent was obviously not a 
mission to get contracts or to secure contracts, but a mission for the purpose of lower- 
ing prices. 


Hon. Mr. Durr: And hunting up competitors. 


Mr. Larreur: And hunting up competitors incidentally. 

While I am upon that point, it may be convenient to deal with the alleged know- 
ledge of General Hughes as to the commission Allison was to get from these contracts. 

In the first place, the terms of his agency must have precluded the idea that he 
“was going to be interested in these contracts. He was not sent down by General 
Hughes with a view to getting contracts. 

Reference has been made by the learned counsel for Mr. Kyte to these long 
antecedent conversations in which General Hughes expressed no disapproval of the 
taking of commissions by a broker on munitions contracts. 

But how does that throw any light upon the state of mind of General Hughes 
when he was employing his friend who had assisted him very generously and very 
successfully in various missions, and which were not compensated for in any way. 

There was no talk of compensation in regard to those; that question was left 
entirely open. But General Hughes intended to see him compensated and to have 
his expenses paid. 

How could it have been in the mind of General Hughes when he sent him down 
on that mission that Allison was going to be interested in any contracts, or that he 
was going to get any commission on them? 

I say the idea is preposterous, in view of the object General Hughes had in view. 

Again, how can knowledge of a possibility of these commissions be imputed to 
General Hughes, when he was not aware even of the connection between Allison and 
Yoakum ? 
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That was a fact utterly beyond his knowledge, and there is not a suspicion that 
he was aware in the slightest degree of the previous dealings between Allison and 
Yoakum. 

Again, how improbable it is that General Hughes should have had any knowledge 
about commission on this contract in the beginning. of May, when he sent Allison 
down, when Allison himself could not have known whether there was anything coming 
to him out of the contracts or not, because we have the evidence here (and fortunately 
it is supported by documentary evidence) that it was only on the 4th of June, when 
Cadwell, Bassick and Yoakum came to the conclusion that they would divide that 
money on a commission basis. 

Mr. HetirmutH: The 10th of June. 

Mr. Larteur: We have the document on the record. 

Hon. Mr. Durr: The hotel memorandum, you mean? 

Mr. Lariteur: Yes, at page 997. 

Taking all these facts into consideration, it seems to me that they dispel any 
possible suggestion that General Hughes thought there would be any commission or 
profit of any kind coming to Allison on account of these contracts. 

Hon. Mr. Durr: JI would not want to put General Hughes’ position on the 
‘general assumption as to what the precise arrangement between Allison and Yoakum 
was. I should not like to rest, or to say that General Hughes’ position rested upon 
any precise view as to what the exact arrangement between Allison and Yoakum was. 

Mr. Larteur: No, not at all. It is supported by documentary evidence. Cadwell 
wes telling us the absolute truth. 

. Hon. Mr. Durr: He said he knew nothing about Allison. 

Mr. Larteur: Absolutely nothing. Allison. was quite indifferent to him. 

That there should be a commission out of this contract only emerged on the 5th 
of June. Prior to that there was no commission in sight, and I don’t think it was 
expected by Cadwell at all. Cadwell expected the gentlemen associated with him to 
go into the manufacturing enterprise. 

Hon. Mr. Durr: That is going too far. Cadwell says that for some considerable 
time (taking his evidence literally) he had been pretty well satisfied that Bassick did 
not intend to go into the manufacturing enterprise. The impression I got from Cad- 
well’s evidence was that he did not consider Yoakum seriously as a manufacturer. 


Mr. Larneur: Yoakum was a wealthy man, of course. 


Sir Witiam Merepitu: He expected up to the early stages, not that they would 


manufacture, but would put money into the concern. 
Mr. Nespirt: That they would take their share of the machinery that was going 
to be called into existence. 


Mr. Larteur: That is what I mean by, going into the manufacturing proposition. 
Hon. Mr. Durr: That is more a question for Mr. Henderson to deal with.’ 


Mr. Larteur: I do not care to elaborate that, because the other considerations I 
have mentioned are sufficient for my purpose. 


Hon. Mr. Durr: What impresses me is, the point you took a moment ago. That 
mission looks to me more like a personal mission, something between General Hughes 
and Colonel Allison for the purpose of facilitating something in which he was very 
much concerned. I cannot’myself see, and I cannot follow Mr. Carvell’s argument that 
that would imply in itself any idea of commission; nor can I see that it ought to have 
been supposed, from anything that had been said before in regard to commission gen- 
erally between Allison and Yoakum. | 


Mr. Larteur: There was another suggestion made by Mr. Carvell, to which I wish 
to refer. : 


. 
. 
? 
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He suggested that the $25,000 that was agreed to be paid by Yoakum to Allison 
was for the influence Allison had. He left us to guess (and he somewhat assisted us in 
our guessing) as to the person on whom that influence was to be exercised. 

Is it fair for counsel to make suggestions of that kind, when we have it in evidence 
that the arrangements between Allison and Yoakum with respect to that $25,000 ante- 
dated any suggestion of these fuse contracts. We have the evidence, and we have a 
letter. 


Mr. Nespitrt: And the cheques. 

Mr. Larieur: I refer to page 1002 of these proceedings, which gives the cheques. 

The first cheque is dated the 12th of March, 1915, and the letter is dated May 6, 
1915, and is addressed by J. Wesley Allison to B. F. Yoakum :— 


I have your esteemed favour of the 15th instant enclosing cheque for $10,000 
as the second payment on account.of our agreement of February last re your 
interest in the Allison Supply Company leaving a balance due of $5,000. 


In the face of that evidence, my learned friend Mr. Carvell had the temerity to 
assert that this $25,000 was paid by Yoakum to Allison in order to secure his influence 
for these contracts. \ 

Mr. Nespitt: The Canadian contracts were not then thought of. 

Mr. Larteur: They had not been thought of, they were not even in the air at that 
time. The agreement was in February, and on May 6th the letter was written which 
acknowledges receipt of the second payment. I have given the date of the first pay- 
ment as the 12th of March. The letter refers to the agreement as having been made 
in February. There was a payment of $10,000 made in March, and another later on. 

How can you connect that agreement or arrangement for the payment of $25,000 
with the Allison interest in these contracts? 


Hon. Mr. Durr: General Hughes’ position does not rest upon any particular 
view of the arrangement between these people, as far as I am concerned. 


Mr. Laritrur: 1 am not asking the Commission to take the verbal evidence of 
these people as sufficient, but only where it is supported by documentary evidence. 

Hon. Mr. Durr: (Quite so. ; 

Mr. Larteur: I have not made any citations from their evidence except where 
their evidence is so supported. 

In the face of that documentary evidence, how can it be contended that that 
payment was for the influence of Allison over the Minister in regard to these con- 
tracts, which were not even thought off at that time by anybody? 

Sir Wituram MerepitH: I rather gathered from Yoakum, from the style of man 
he was, that he would have told us plainly that he did not see anything wrong in this 
thing. 

Mr. Larteur: I cannot see how any strictures can be placed upon his evidence. 
He told us with the greatest sincerity and frankness about his dealings. From his 
point of view there was nothing wrong. He was under no obligation to our Govern- 
ment or to the British Government as to not making any profits out of fuse or 
munition contracts. He was out for what he could make. He said he was a business 
man, and was not ashamed of what he had done. He told us with the utmost frank- 
ness and candour what he had to do with these contracts, and I do not see the slightest 
reason to doubt his sincerity in what he told us. 

I am only taking the opportunity of referring to his evidence and Allison’s 
evidence where there is documentary evidence and conclusive documentary evidence, 


to support it. 
The only bit of evidence, if it can be called evidence at all, that there was of 
any influence or pressure exercised by General Hughes is to be found in the evidence 
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of Mr. Lloyd Harris. I don’t know whether I should go into that at all or not. There 
is a possible explanation. 

Sir WituiaM MerepirH: At most, that is only a statement by Colonel Carnegie. 

Mr. Larteur: Yes. Let me point out that that evidence did not come quite 
spontaneously from Mr. Lloyd Harris. He was somewhat assisted by counsel in the 
making of that statement, as to the form in which he did make it. 

I will refer to his evidence at page 606 of these proceedings :— 


Q. Did you also on either of those occasions tell Sir Robert what you have 
said as to pressure having been applied to the Shell Committee in giving those 
contracts to the American Companies?—A. I think that statement was made in 
our conversation on the 1st of October. 

Further down, at the middle of the page, this appears :— 

Q. Was that what was operating on your mind as to the meaning of the 
term “pressure having been applied” ?—A. No, it was not. 

Q. Now, did you understand that pressure was coming from some person— 
well, I will put it, some person higher up than the Shell Committee?—A. That 
was the impression that I had, yes. 


You will see that with that assistance Mr. Harris said “That was the im- 
pression that I had.” 

Mr. CaRVELL: Russell goes farther than that. 

Mr. Nessirt: No, he steps back. 

Mr. Larteur: Mr. Russell does not testify to hearing that conversation as I 
remember it. ) 

Hon. Mr. Durr: Yes, and he says what the impression conveyed to his mind 
was. Mr. Ewart put to him a few questions which were put to Mr. Harris, the 
answers being to the effect that he would not dispute Mr. Harris’ statement, that 
they might have meant pressure of circumstances, the pressure of the War Office. 
He did not say that he thought it was—he was under the impression that it was 
pressure of General Hughes. 

Sir WILLIAM MEREDITH: There was a statement made by Harris that he did not 
take the view suggested by his evidence until after the subsequent event had happened 
when he was asked to tender. Then looking back, he gave that evidence. 

Mr. Larteur: On looking back he gave that evidence. He was a disappointed 
contractor. He had a grievance. He had been disappointed, and I think there is no 
doubt he put a colour upon events, which was perfectly innocent, but which loomed 
up in his imagination to an extraordinary degree. 

Take that statement in regard to him being sent to Allison to get a contract 

Hon. Mr. Durr: Does anybody seriously suggest that that memorandum is not 
a genuine thing? ; 

Mr. Larteur: Not at all. But the memorandum does not bear out the suspicion. 

Hon. Mr. Durr: Do not misunderstand me, Mr. Lafleur, I do not mean to say, 
and I am not meaning to say that the effect of the memorandum is that he was told 
to go to Allison to get a contract. I do not mean to say that that is the effect of it. 

Mr. Larteur: That is what he testifies to. 

Sir Witu1aM MerepirH: He said in answer to my question that he understood he 
must deal through a middleman. 


Mr. LarLeur: Surely. I have a reference hioté from page 556 on, and from pages 
583 to 609 throughout. 


Sir Witu1AM MerepirH: One thing that struck me about Lloyd Harris and Mr. 
_ Russell was—I know one of the gentlemen very well—but I am surprised to find 
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business men in business rélations keeping documents of this kind, and I am surprised, 
where there is a difference of opinion, or where there is any question about what 
takes place, the man who writes that or the man with whom he has been dealing does 
not do him the justice of writing “ That is my view of what took place.” 

I do not think business can be transacted in this country if that kind of thing is 
going on all the time. It is quite new to me. 


Mr. Larueur: There is no doubt whatever that he put it that way. He was 
examined, cross-examined and re-examined on that point. 


Sir Wituiam MerepitH: What would be the object of keeping that report? It was 
suggested that it was for the purpose of reporting to his board. 


Mr. Larteur: That is what he commits himself to again and again, that if he 
wanted to do anything further in the matter he would have to go to Colonel Allison. 


Hon. Mr. Durr: Take it in connection with the explanation which. was made, 
that Allison was engaged in getting certain manufacturers together in the United 
States. Take the whole thing together. 


Mr. Larieur: Let me read further :— 


Q. What did you understand by the statement then that negotiations were 
in Allison’s hands?—A. That the matter of negotiating contracts for the fuses 
he stated was in the hands of Colonel Allison. 


“T was there to negotiate with the Shell Committee, and was told to go and see 
Colonel Allison ”—apparently to drop negotiations with the Shell Committee and go 
to Allison. 

Allison’s name was ihentoned twice. “When I said I was going to put in a 
proposal he said to go to Allison.” 

If that does not convey the idea that there was a middleman he had to go to, 
I do not understand the English language. 

At page 588 the memorandum does not bear any such interpretation as that. The 
memorandum simply contains language which is absolutely in accordance with what 
you, Mr. Commissioner, understood to be the purport of Lloyd Harris’ testimony. 

If he had gone no further than that; if he had simply said what was contained 
in the memorandum, there would have been no objection at all and no surprise upon 
our part, because it was a perfectly natural thing to do, to put him in touch with 
Allison who was engaged in looking up companies and capitalists in the United States 
who would engage in such co-operation. 

At page 588 will be found the statements in the memorandum: 

“Have arranged with firms to co-operate and the matter is in the hands of 
Colonel Allison and advised our getting in touch with him”. And farther down, 
“He claims that the business is very difficult and ridicules any statement that a 
plant to make 4,000 daily could be got running in 60 days. Says work will have to 
be done in different plants and thinks we should get in with Allison and work with 
him.” 

There is no suggestion there that he was a middleman through whom contracts 
had to be obtained. 

The learned counsel for Mr. Kyte has said not only was this statement made in 
the memorandum, but. was also contained in the memorandum which was submitted 
by Lloyd Harris and Mr. Russell to the Prime Minister. 

I have examined it and cannot find a word about that. 

Hon. Mr. Durr: What Mr. Harris said was that he communicated it orally 
to the Prime Minister.. 

Mr. Larteur: If you look at Mr. Russell’s testimony upon that point at page 
1294 you will find that he puts a very different colour upon the whole thing. This is 
his account of the incident: 
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“Q. Were you present at any interview with any members of the Shell Committee 
when Allison’s name was mentioned?’—A. Well, I only recall it being mentioned 
rather casually at the meeting on the 13th of May. 

“Q, How was it mentioned then?—A. My recollection is that General Bertram 
asked Mr. Harris if we had seen Colonel Allison at all in the matter. 

“@Q. Yes?—A. And he said that we had not gone to see him, but he had been 
speaking to him on another matter on the telephone and the fuse question had been 
mentioned. 

“Q. Mr. Harris said this?—A. Yes. 

“Q. In a casual way ?—A. Yes.” 

That is far from confirming the testimony of Lloyd Harris when he would have 
us believe that he had to go to Allison to get a contract. That casual reference to 
Allison is consistent with what is contained in Mr. Harris’ own written memorandum, 
but it is not consistent with the suggestion made by Mr. Harris before he was cross- 
examined and before that memorandum came out, because, when that memorandum 
came out at first he was asked whether he was not mistaken in what he first said, 
and he replied that his memorandum read that way—that is, in a way not consistent 
with his testimony. He said that that was not what he had in his mind. 

Are the Commissioners going to take his memorandum as to his recollection, 
or are they going to take his subsequent memory, more or less affected as it is by the 
disappointment and the feeling that he had a grievance? 

Without imputing any bad faith at all to Mr. Harris, I really think his imagina- 
tion was somewhat distorted. 

Hon. Mr. Durr: I have not the shadow of a doubt that he was affected by what 
had oceurred, and that his recollection was affected by what had occurred. 

Mr. Larteur: <A very familiar experience in anybody’s life. 

There is another feature upon which I wish to make an observation or two. 

I thought we had examined all the people that were available who could throw any 
light upon the question at issue. But it appears that the learned counsel for Mr. 
Kyte is not satisfied, and he suggests that Mr. Lignanti has not been heard, to give 
an account of his $50,000 or whatever he may have been entitled to on this contract; 
also that Craven has not given an account of the disposition of his $30,000. 

Mr. Carvett: I made a statement recorded at pages 605 and 606, that he had 
two conversations with Sir Robert and that in one of those conversations he spoke 
about it. 

Mr. LAFLEUR: JT am not taking Mr. Lloyd Harris’ recollection, because I think 
it has been affectéd. But I am taking his memorandum made at the time, and the 
memorandum which he sent to Sir Robert is the best of evidence. 

Hon. Mr. Durr: Mr. Carvell had in his mind that evidence, and he did (because 
I noticed it at the time) say that it was in writing. 

Mr. Lartrur: I am not suggesting that Mr. Carvell intentionally mis-stated the 
facts. I am just pointing out the error under which he was labouring at that time. 

There is an observation I have to make, though, about Mr. Carvell’s complaint 


that Lignanti and Craven have not been here to explain what was done with their . 


shares of what he was pleased to call the plunder, or the spoils. What possible interest 
have we in knowing what Craven is going to do with his $30,000 or what Lignanti is 
going to do with his $50,000, unless the learned counsel intends to suggest that some 
part of that money found its way into the pockets of General Hughes? 

I cannot understand why these suggestions are made unless it is intended to 
make that charge, and I must resent that process of insinuation. 

Hon. Mr. DurF: Do you not think it may have some relation to Colonel Allison? 

Mr. Larteur: But what interest have we in knowing whether Craven divided 


up with Allison? It is not a matter of public interest, and nobody cares a rap whether 
he divided it or not. 


My learned friend says he must have divided up with somebody. 


Ee 
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This investigation would never have been instituted to ascertain whether Bassick, 
Craven or anybody else of these people divided up. That is of no public interest. 
This Commission is for the purpose of ascertaining whether the Minister of Militia 
has had any part in any nefarious transactions, and whether he has any portion of this 
money. 

Unless it is intended to suggest that, I cannot imagine why the learned counsel 
wants us to go to any trouble to ascertain about the presence of those men here. 

I should think a very little coaxing would have brought Craven here. I saw him 
in Ottawa during the sittings of the Commission, and I thought the learned counsel 
or some of my friends on the other side would have taken the opportunity of examin- 
ing him if they saw fit. 

On a previous occasion before this Commission I understood the learned eyuneal 
to state that Mr. Kyte did not intend to charge General Hughes with appropriating 
any public moneys. 

They shrink from that charge. When they are asked whether they really intend 
to charge that General Hughes got any part of the moneys they say no, that that is 
not what they intend to do, and that they make no such statement. 

But what do these insinuations mean if they do not mean that? Because we 
have no possible concern with the division of the money between these persons, who 
have absolutely no public position and are under no duty to account to us or to the 
Government of Great Britain. 

I submit that these insinuations should not be made unless the learned counsel 
is prepared to support them with something more than his own suggestions. 

Mr. Carveti: It is on page 606. I knew I was right. I do not find any fault 
with my learned friend’s argument, but I do object to being charged with misstating 
facts. 

Hon. Mr. Durr: You object to being lectured? 

Mr. Carveti: No, sir, I take all that. When I come to the main facts I like to 
be accurate. I asked him: “Q. Did you furnish Sir Robert with an additional 
written report after the 2nd of October?—A. I furnished him with a copy of that 
memorandum of the conversation that I had on the 6th of May in Montreal. 

“Sir WituiAM MerepitH: He said that before. 

“Hon. Mr. Durr: Not only that, but he said he sent it by letter I understood. 

“Mr. Markey: When? 

“Mr. Carvert: And did you furnish a copy of these memoranda at Sir Robert’s 
request ?/—A. I did. November 16.” 

Hon. Mr. Durr: I had entirely forgotten that. 


Mr. Carvett: I thought I was correct in regard to the facts. 

Mr. Henperson: My learned friend is still mistaken. If he will look up on that 
page it was not the reference spoken of. 

Sir Wintiam Merepiru: I understood Mr. Henderson was to follow. Somebody 
said so. 

Mr. Hetumutu: Do my learned friends on the other side think they can possibly 
get through to-morrow, if they cannot get through to-night? I have lived in this 
Commission for the past six weeks. 

Sir Winuiam MerepitH: Perhaps Mr. Laflamme will say how long he is going to 
take. 

Mr. LartaMME: One hour. 

Mr. ATWATER: I can say what I have to say before Mr. Laflamme. 

Sir WittiAM MerepitH: Nobody is attacking you or yours. 

Mr. Arwater: There will be nothing controversial in what I say. 


(The Commission adjourned at 5.40 p.m. to 10 a.m. Friday, June 9, 1916.) 
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ROYAL COMMISSION, 


TWENTY-NINTH DAY. 
MORNING SESSION. 
Ottawa, Friday, June 9, 1916, 10 a.m. 


Sir Wittiam MerepitH: Now, Mr. Henderson, if you please. 


Argument by Mr. Henderson: . 

Mr. Henperson: I of course desire, Messieurs Commissioners, to avoid duplica- 
tion as far as possible, and having that in view I would ask you to adopt the argument 
of my friends who have preceded me, Mr. Ewart and Mr. Lafleur, as to the construction 
of the Order in Council; simply pointing out or emphasizing what Mr. Lafleur said, 
that each of the documents appended to the Order in Council is by specific reference 
incorporated in the Order in Council, and I would submit that the proper rule of 
construction would be that the specific references would limit the general terms of 
the order. 

However, so far as Colonel Allison is concerned I have little to do with much 
that has been said as to the scope of the commission, but I would point out that the 
words so far as he is concerned appear on page 4, where Sir Robert Borden is quoted 

as having said in the House:— 
“Tt is alleged that Mr. J. Wesley Allison had a very large interest in those 
profits or commissions and it is suggested that through his influence with the Minister 
of Militia, the Shell Committee were induced to make the contracts. in question. 
The Minister of Militia and Defence had previously stated to the House his close 
relationship to Mr. J. Wesley Allison.” 

Again, in cabling to Sir George Perley, the Prime Minister used the expres- 
sion :— 

“The minister’s relation to Allison as described by himself in Parliament is so 
close that,”—and so forth. _ 

Having that in view, I take it, sirs, that we have to consider first of all what that 
relationship was between the minister and Colonel Allison; secondly, what influence, 
if any, arose out of that relationship; thirdly, whether or not the committee was 
affected by that influence in any way in connection with those contracts. And then 
I propose to deal as briefly as possible with matters which are, in a sense, incidental; 
that is, whether or not what Colonel Allison did had the effect of bringing down the 
prices, whether the minister knew of the fact that he had taken a commission, and 
generally as to the circumstances surrounding the taking of that commission. 
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Dealing first with the question of the relationship between Colonel Allison and 
the minister, it seems obvious that one must consider the character of the men. And 
I desire to keep prominent, in my mind at all events, the outstanding fact that 
Colonel Allison was a man of business, and of a business which was of such a nature 
as to make him useful to the minister in connection with the events which transpired 
after the beginning of the war. He was a broker, openly, avowedly a broker, in 
business as such, and my submission later will be that had he not been a broker, and 
had he not had the experience of a broker and the business connections which resulted 
from his dealings as a broker, he would not have been of use to the minister as he was. 

I think it is fair that I should also emphasize the fact that he was not a newly- 
made broker, he was not a broker for the purposes of the war. I think, if I may say so, 
that Sir William Meredith made the distinction yesterday. He had been for years, 
and long years, in business as a broker, and his entering into what we call ‘ war 
contract business” as a broker was merely a natural step, there es practically no 
other large business for a broker to do at that time. 

Passing from that for the moment, first consider the niece Little need be 
said about that, for you, sirs, know him now so well; but in passing may I say that 
whatever we may have thought of Sir Sam Hughes before the commencement of this 
investigation, it surely must now be clear to all of us who have had to do more 
intimately with this investigation, that he is a man of tremendous business capacity; 
an extraordinary judge of men, and a man who has successfully done big things in con- 
nection with the war. | 

It is also obvious that when the war broke out the staff with which he was sur- 
rounded—which had not been constituted for war purposes, which was on a peace 
footing in a very small way—was necessarily and naturally altogether inadequate to 
cope with the circumstances which then arose. 

As to his friendship and his manner of dealing with his friends, that again has 
been described very well. But may I say this, that while it is true that Sir Sam 
Hughes does stick, and stick closely to his friends, that must be taken with this 
qualification, that in order that a man may continue to deserve and receive his friend- 
ship it must be really deserved because he knows ‘the time when friendship ceases. 

Then as to Colonel Allison. It could not be elaborated in evidence, but the fact 
is that for some reason or another, some time after the outbreak of the war, a cam- 
paign was commenced in this country with a view to discrediting the Minister of 
Militia. And an impression was sedulously conveyed to the people of the country 
that in some way or another he had surrounded himself with certain persons of 
questionable character, of whom Colonel Allison was perhaps the outstanding one. 
There was nobody to combat that, even the Minister himself at the time. We did 
not know, I say we Canadians did not know that Colonel Allison had been for years 
practically out of this country. We did not know the man, and I do not hesitate to 
say that I myself was one of those who had been led to believe—I do not know quite 
how—that while Sir Sam Hughes to those who knew him could not be thought of as 
one guilty of personal misconduct, he had by reason of his large-hearted generosity 
been led into having with him, men of the type that I have suggested, and I did 
think that Colonel Allison was one of those. 

Many of us thought that; but now we know the facts and I ask you, sirs, to deal 
with Colonel Allison, not as the man pictured by certain newspapers throughout 
the country before this investigation commenced, but as the man whom the evidence 
here deals with. JI am not going to have him pose as a distinguished patriot; I am 
not going to attempt to paint the lily, I am going to present him to you as a man 
of business capacity such as to justify the confidence which the Minister reposed in 
him. The Minister had an acquaintance with him extending over a long term of 
years, practically—not actually, but for our purposes—commencing with the fight 
over the Morrisburg dam. You probably know what that. means. It was not an 


SHELL CONTRACTS COMMISSION 1633 


ordinary incident in legislation. Thereswas a fight, a big, real fight, in which the 
/merican Aluminium Trust, one of the biggest financial concerns in the United 
States, was opposed to certain Canadian interests, certain Canadian interests support- 
ing them. There was a fight at Washington, a fight at Ottawa, a fight at Toronto, 
and a fight before the International Waterways Commission which extended, and in 
point of fact is still going on. It was a fight for the control of the magnificent water- 
power at the Long Sault, which was deemed to be of enormous advantages to Canada, 
and in which Colonel Allison and General Hughes and many other Canadians thought 
—and I for one think rightly—that there was an attempt to divert to the United 
States one of the big assets of the Dominion of Canada, incidentally affecting the 
local property interests in the vicinity of Morrisburg, incidentally affecting the scenic 
route, the St. Lawrence route of travel. 


Hon. Mr. Durr: How far did that legislation get in the Parliament of Canada? 
I just ask for curiosity. Was there something introduced ? 


Mr. Henperson: There was some legislation introduced, it was the incorpora- 
tion of the company and the powers of the company. 


Hon. Mr. Durr: Merely the incorporation. 

Mr. Carvett: I wish to question that. It was sought to make it appear that it 
had something to do with this. 

Mr. Henperson: One does not always know what the objects of promoters are; 
but we know that there was a big fight. 


My point, however, is that in that connection the Minister, Colonel Hughes, as he 
then was, discovered that Colonel Allison was a man who could do things in the 
United States by reason of the fact that he had connections with men—he could do 
things with big men. And I put it to you, sir, is it likely that a man 
of the type I described—I am not going to indulge in personalities, I must be pardoned 
if. occasionally the thought comes into my mind that there is no difference between 
Mr. Kyte and Mr. Carvell, that when Mr. Kyte made his speech in the House of Com- 
mons it was the reproduction of his master’s voice—but I do say ‘this, that these 
gentlemen have seen fit to picture Colonel Allison as a man of the under-world., They 
have gone to that extreme—absurd suggestion when you consider the fact that he was, 
as this evidence shows, a man who had such business connections and enjoyed the 
confidence to such an extent of the biggest men in the United States, that he was able 
to do the kind of things that General Hughes has described to you. 

There were many things in the course of this investigation which could not be 
brought out in evidence. You will remember—and I only mention it as throwing an 
interesting side-light—General Hughes saying he wished he could read to the Com- 
mission certain letters which he offered to read to the Commission. I say nothing 
further about this, but I do say this, that if when this war is over the whole history 
of this transaction is told, as compared with the little men who made these charges 
Colonel Allison will appear as a giant in business. 

Now, that is the type of man with whom the Minister had to do. It happened 
as a fortunate circumstance that his home was on an island inthe St. Lawrence 
river, near Morrisburg; and naturally when the war broke out, the conditions in the 
United States being altogether uncertain, particularly having in view the personality 
of the then Secretary of War, something had to be done. The War Office was urging 
the Minister to procure supplies, supplies which could be procured only in the United 
States, because the output of Canada was limited. We know of course that the out- 
put of Canada was used to the greatest extent at the time, but enormous quantities 
of supplies had to be and were secured in the United States. The first Canadian 
Expeditionary Force was equipped at Valcartier in a way that we all know of, and 
are proud of. That could not have been done—it would have been a physical impos- 
sibility—had supplies, and from our point of view supplies to a very large amount, 
not been brought in from the United States. It is a fact as has been stated in 
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evidence here that at that time not one manufacturer in the United States was pre- 
pared to consign goods to the Canadian Government; and later the Canadian Govern- 
ment in fact purchased goods direct and paid for goods direct, but those goods had 
to be brought into this country surreptitiously, not only those for the first Canadian 
Expeditionary Force, but further goods for the use,of the Alles. That was done by 
Colonel Allison, and one has to resort to one’s imagination a little because the evidence 
could not give it in detail. But we know it was done and well done. It was not an 
easy task, but we know that it was a task which could not have been performed by a 
small man; he had to have connections and facilities which an ordinary man could 
not have. 

Now, remember this, sirs, you must not picture the man of action at that time as 
the mild mannered individual who was in the chair here. He has been sick, suffering 
from nervous prostration and nobody who has not been through that can know what it 
means. He is to-day ill. He is, when in action, a man of action, and he justified the 
confidence that the Minister had in him at that time, and justified it to such an extent 
that as the purchase of supplies grew and it became evident that something had to be 
done, some machinery had to be provided whereby that purchasing business could be 
properly and expeditiously done, the Minister thought and in fact decided that so far 
as he was concerned Colonel Allison and another similar type of man, General Drain, 
should be appointed as the heads of an American Purchasing Commission. That was 
a very great compliment to Colonel Allison. It was intended that that should be done, 
and in point of fact preliminaries were entered upon. I do not need to elaborate that 
* story, because the Minister has told it very well. It is so thoroughly understandable 
that it needs no elaboration. That was the situation, those in authority at Ottawa 
thought proper—and nobody is criticising’ their wisdom at the time; it turned out that 
it did not work in the best way, but I am not mentioning that as a subject of criticism 
—those in authority thought proper to make other arrangements. 

Now, I wish you to note in passing, sirs, that it was the intention that that work 
would be remunerative, either by way of commission as is the case with the Morgans, 
or by salary. That point had not been reached, but that proposition falling through 
Colonel Allison then started for the Old Country. 


Sir WituiaAM MerepitH: One moment, Mr. Henderson, how do you understand the 
evidence of General Hughes? Had he communicated to the Cabinet or the Prime 
Minister the names of these two gentlemen? I understood not. 


Mr. Henperson: I understood not. I understood that he had not even communi- 
cated his idea. 
Sir Witu1aM Merepiru: Except the idea that something should be done. 


Mr. Henperson: Quite so, that something should be done, and as General Hughes 
said, I think, he was tied up with his work at Valcartier and it took him longer than 
he expected, and before he returned to Ottawa the something was done by those in 
authority, but in another way. His recommendation was not overruled. because it had 
never been made. J think we may safely assume that if General Hughes had been in 
Ottawa his recommendation would have carried. However, he was not, and certain 
unfortunate misunderstandings arose out of that which I need not elaborate. but which 


with the help of the subsequent newspaper campaign to which I have referred all helped: 


' to create the impression in the public mind in Canada that in some fictitious way or 
other Colonel Allison was holding himself out in a way that he had no right to hold 
himself out. That however has been cleared up, and fortunately cleared up by the 
evidence taken before this Commission. I do not know that you need references to the 
evidence as to that, but I would just say that the relationship that I have referred to 
has been very concisely described by the Minister in his evidence at pages 1206 and 
1207. : 

Sir Witr1aM MerepirH: Just one word before you proceed to that. It was sug- 
gested, if not said, in the course of Mr. Carvell’s argument, as-I understood the 
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inference to be drawn, that Allison was not sick, that he was feigning sickness for 
the purposes of avoiding investigation. We have had nothing except what we could 
gather ourselves from seeing him in the witness-box as to what his condition really is. 


Mr. Henperson: Except this, that you will remember, that apart from his own 
physician, who has been here with him during the whole course of the inquiry, Dr. R. 
W. Powell, one of the best-known men in Ottawa, was here in Court for the purpose of 
stating to the Commission, if the Commission thought proper, and I so. stated at the 
time, what his condition was. That I take to be reasonable evidence of good faith 
as to his condition. : 

Just one point, when Col. Allison went to the Old Country the minister has told 
you of the conversation that took place about his taking commissions from Great 
Britain, taking commissions in connection with British work. The evidence as to 
that appears at pages 1235 and 1259, and in Col. Allison’s evidence at pages 1155 and 
1156. That is fresh in your recollection, and I need not elaborate it. He had 
apparently a sentimental objection to taking commissions on British business, and it 
was pointed out to him by the minister that there was no real reason why he should 
do that, the fact being that the policy of the British Government is not the same 
as the policy of the Canadian Government. There was °a real reason for the distinc- 
tion, as Sir Robert Borden’s letter, which is in evidence, indicates the policy of the 
Canadian Government was to do business direct, either the Department, or the War 
Purchasing Commission, with the manufacturer. .That was not the policy of the 
British Government. So far as the United States is concerned the British Govern- 
ment has avowedly and openly appointed the Morgans agents, paying a commission. 
General Hughes tells us that in the Old Country the same policy is adopted. Work 
ig done through middlemen, and these men are remunerated by commissions, I fancy 
commissions paid by the manufacturers or suppliers with whom they do business, 
~whom they bring into touch with the work. That without unnecessary elaboration is, 
I take it, the character of the relationship that existed between the minister and 
Allison before the question of the fuse contracts arose. The minister knew Allison 
to be a broker. Allison was a man in whom he had very great confidence. That 
confidence had up to that time been justified to the fullest extent. Before passing 
from that, may I say this, that when this inquiry commenced we were led to believe 
that my friends of the centre table had in their possession documentary evidence 
which would nail Col. Allison to the cross. I started out—and I must be pardoned for 
a personal reference— I started out as one wanting to know, and it was my business to 
search out certain rumours that were current concerning Col. Allison. I say now 
that I have yet to know of one single transaction on the part of Colonel Allison which 
is to his discredit. We had heard stories about the Morrisburg Tin Plate Works and 
things of that kind—I am not going into them—but I say that every single one of 
them is to his credit, and not to his discredit so far as I have been able to learn; and 
in personal conversations—because personal’ conversations do take place between 
opposing counsel; my friend Mr. Grant and Mr. Jacobs particularly, and my friend 
Mr. Johnston, are men, I am pleased to say, with whom one can have personal con- 
versations, men to whom one can open one’s mind—they said: “ Oh, wait till Mr. 
Carvell gets at Allison on .cross-examination in the witness box, and you will find 
your mind disabused, that he will nail him to the cross.” Mr. Carvell came here with 
a brave show, a whole bag full of documents, obtained from patriotic editors, obtained 
anonymously, obtained dear knows how, all sorts and conditions of ways, and could 
one imagine a more miserable fiasco than his attempt to discredit Colonel Allison ? 
The only real document he produced was a draft of a telegram in Colonel Allison’s 
handwriting, which he had obviously fairly written before sending to the telegraph 
company, demonstrating the fact, as stated by General Hughes, that at one stage of 
the few days which elapsed when he thought he was going to be head of a purchasing 
commission he had actually obtained control of the entire output of ammunition of 
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.the United States. JI am obliged to my friend Mr. Carvell for demonstrating that - 


fact, which was a fact.’ So there we have it. The man’s reputation not only stands 
unassailed, but he has been proven on this investigation to be a real man of affairs. 
Please do not think that I am suggesting that he is the only man of affairs. He was 
one of many whose services General Hughes enlisted in connection with the general 
equipment of the first force, and in connection with the work he did for the Old 
Country. Colonel Allison is not the only man who deserves credit for assisting the 
Minister of Militia and Defence. As I stated before I do not want to pose for him, 
but I do say he is a man who could do things, who did do things, and who deserved 
the confidence which the Minister reposed in him. 


That brings me, sirs, to the second point. Of course that relationship would 
result in a certain kind of influence. You can go to the man who has confidence in 
you much more readily than you can go to the man who has not confidence in you; 
and as to the character of the influence which existed, calling it influence, influence 
which Colonel Allison had over General Hughes, nothing more need be said except 
this, that I think it is safe to say that no man in this world can have any influence 
with a man of the type of General Hughes which can be irregularly exercised. I 
can imagine a man not knowing General Hughes going into that room of his, where 
some of us have spent a few hours within the last month, and suggesting something 
improper to him; but having regard to General Hughes’ physique it is not difficult 
to imagine what the result would be, unless the man who made the suggestion were 
a man of most extraordinary physical capabilities. What is suggested? In the first 
place let me dispose, and I think I can do it very shortly, of the Lloyd Harris sug- 
gestion that in order to do business with the Shell Committee it was necessary to 
go and see Allison. May I say this, that when Lloyd Harris was in the box I had 
exactly the same idea which I say with proper deference, I think Mr. Justice Duff had 
yesterday of Mr. Lloyd Harris’s action. Mr. Lloyd Harris is a reputable Canadian 
manufacturer at whom, I for one, desire to cast no stones. On the 6th May he had 
an interview in Montreal with General Bertram and Colonel Carnegie. He made a 
memorandum of that conversation at the time, and I take it that the memorandum 
speaks better than Mr. Lloyd Harris’s recollection spoke when he was in the box. At 
that time it had just been suggested to him by the Minister that he should get into the 
fuse business. The Minister had been making that suggestion to every Canadian 
manufacturer whom he met, using every possible opportunity to get along in Canada, 
having that firm faith in Canada and Canadian manufacturers which he undoubtedly 
had. These men knew nothing whatever of the fuse business, they did not even know 
what a fuse was at that time. They asked the Minister what it was. He told them to 
go and see Bertram; that was his common prescription, “Go and see Bertram.” They 
went to see Bertram, and naturally talking over the business with him and Colonel 
Carnegie—I am reading between the lines, of course, asked how they could get into 
touch with American manufacturers of fuses. They were told, as the memorandum 
stated in plain Anglo-Saxon, that Colonel Allison was at that time working with 
Carnegie—I am reading between the lines, of course,—asked how they could get into 
touch with American manufacturers they might very properly see Allison. That is all 
that the memorandum says, and it probably took place, I should say undoubtedly took 
place, having regard to the character of Mr. Lloyd Harris and the fact that the mem- 
orandum was made at the time; but remember, that when the question was put to 
Colonel Carnegie and to General Bertram by my friend Mr. Johnston, it was not in 
that way. It was before Mr. Lloyd Harris had been called to the box, and the question 
was put to them is it not the fact that you told Mr. Lloyd Harris that to do business he 
would have to see Allison? That suggestion of course was indignantly repudiated. 
But had it been put to them in the way it was put yesterday, and in the way I am put- 
ting it now, they would have said no doubt that happened; we were talking about fuse 
manufacturers, they were new in the business, and it would be the most natural thing 
in the world for us to recommend them to go and see Colonel Allison, who had been 
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able already, very quickly, to work up a combination of American manufacturers, and 
who could no doubt be of assistance to them. I do not desire'to put Mr. Lloyd Harris’s 
evidence before you in any other light. 

Sir WituiAmM Merepitu: There is this point that struck me regarding Mr. Lloyd 
Harris’s evidence that perhaps has some bearing on that line of argument; that he did 
not deal through Allison, he continued to deal directly with the Shell Committee. 


- Mr. Henperson: Obviously. 
Sir Wiuuiam MerepirH: If he had understood from them that the only way he 
could deal was through Allison it seems inconsistent that he would have taken that’ 
course. 


Mr. HeNpeRSON: Surely. And then further; it is certainly not necessary to 
point out to you the source of that; it is a very common experience to find two per- 
fectly honest men contradicting one another in the witness box. Mr. Lloyd Harris 
subsequently had what we call a grouch; it worked in his mind; the vague recollec- 
tion of this incident came back to him, it was obviously not present in his mind when 
he prepared his memorandum to Sir Robert Borden. It never was in the mind of 
Mr. Russell, if we accept Mr. Russell’s evidence in the box here. It was simply the 
case of a man with a grievance, that grows upon him, grows upon him honestly until 
he comes to believe it, and he goes into the box and swears to it; but when it was put 
to him—I say this again to. Mr. Lloyd Harris’s credit—that when it was put to him 
that his memorandum could read in the way I have now indicated he practically 
accepted that construction. I desire to say nothing further as to that. 

What influence did Colonel Allison have, if any, with the Shell Committee? Now, 
again, whatever may be said about any errors of judgment on the part of General 
Bertram and Colonel Carnegie, because of course for our present purposes they are 
the Shell Committee, can any man say on this evidence that they did not do their 
own business free from any influence? We have, it is true, a few letters that the 
Minister puts in at late date, at a belated date, asking for something for his own 
constituents 

Sir Wituiam MerepiruH: JI understood Mr. Carvell to say in the course of his 
argument that that request had been acceded to by the Shell Committee, that they 
had given a contract to the Lindsay people. ; 

Mr. Carvetu: » They certainly did. 

Sir WivuiaM Merepiru: My recollection is that that is not the evidence, and 
that there was no contract got until the Imperial Munitions Board came into’ exist- 
ence. 

Mr. Henperson: I understood that to be the evidence. 

Mr. Carvery: There was no evidence of it. 

Sir Winturam Merepiro: J thought General Hughes said so. 

Mr. Carvett: No. As a matter of fact it was long before the Munitions Board 
came ‘into existence at all. . 

Mr. Henperson: My recollection is the same as yours, sir, but for my purpose I 
would be content to accept my friend’s statement. Mr. Nesbitt will no doubt deal 
with that. 

Mr. Carvett: I know the manufacturers, and I know when they got their con- 
tract, and the conditions, and all about it. 

Mr. Henperson: I accept my learned friend’s statement that he knows them, 
because we have the evidence they were party friends of his, very good Liberals. It 
was a proper thing that the patronage of the Shell Committee should be fairly dis- 
tributed throughout Canada; it was a perfectly proper thing for manufacturers in 
the constituency represented by the Minister of Militia and Defence in a perfectly 
legitimate way to ask their representative in the House of Commons to do what he 
could for them to enable them to get business for that part of the country—a per- 
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fectly proper thing, and it is a perfectly proper thing for that to be done by their 
representatives. There is no suggestion in any one of these letters that there was 
any direction. What the Minister does say—my friend Mr. Nesbitt will no doubt 
deal with it in detail—what the Minister does say is that at the early stage of the 
proceedings certain personal suggestions which he had made looking to the giving 
of business in his own constituency had been disregarded by the members of the 
Shell Committee, that his constituency had been overlooked, and it was only at this 
late stage that he succeeded in getting any business for his own constituency. 

_ But does that indicate influence over the Shell Committee? Is it not the more 
understandable that the Minister’s attitude was just exactly what he says it was? He 
says that he always kept the situation such that when the time came, if it ever should 
come, he could put his thumb on General Bertram, big man as he was. But little 
things remain in one’s memory sometimes, just exactly, I think, as the phrase that 
Sir Sam Hughes used in the House regarding the taking of commissions, that there 
was no reason why Colonel Allison should not take a commission any more than the 
man who made sausages, boots and breeches; so, to my mind, there is outstanding the 
little remark that Colonel Carnegie made that Colonel Allison had not more to do 
with the making of prices in these fuse contracts than that water bottle; and that 
was the fact. There is not one jot or tittle of evidence. One has to resort to the most 
small-minded innuendo to get out any kind of suggestion that in any way the mem- 
bers of the Shell Committee were influenced by the friendship that existed between 
Colonel Allison and General Hughes in the giving of these contracts. It is the other 
way about. They were looking for fuses. The group of men represented by my friend, 
Mr. Atwater, had been brought into existence. General Hughes knew of that. He 
had communicated with Colonel Allison. They were men of the highest standing, 
both financially and as manufacturers, none better; there is no suggestion that there 
could be any better. There was absolutely nothing wrong about them except their 
price, and I am sure even my friend, Mr. Atwater, wont object to my saying that at 
that time their price was high; but there was just this other consideration that existed, 
as Mr. Patterson, I think it was, said, when in the box, he was asked whether it was a 
good business proposition for the Shell Committee to split up that five million order; 
he said he thought it was a good business proposition, using the homely illustration 
that it does not do to put all one’s eggs in one basket. That consideration was present, 
but the consideration of price was the paramount consideration, and it being desirable 
to get down that price the General communicated with Colonel Allison, a man of 
whom.he naturally thought—he was in New York at the central point—and asked him 
to get up a combination to see if he could not’ break that price, as he put it. I am 
coming back to what was actually done when I deal with the question of how prices 
were actually brought down, because I contend they were, by reason of what Colonel 
Allison did. But I have told you what Colonel Carnegie says—Allison had nothing 
whatever to do with it. General Bertram says the same thing. Mr. Cadwell, at page 
715, says that after the original introduction he heard nothing of Allison, simply 
dropped out, heard nothing of him for months afterwards. It is perfectly obvious that 
Allison had nothing whatever to do with the negotiattens which led to the making of 
the contracts after the parties were once brought together. 


Hon. Mr. Durr: There is just one point: can you make any suggestion about it? 
It was stated by Allison himself, I think, that some of them, Craven and Yoakum, I 
think, were engaged in ascertaining fuse prices— 

Mr. Hennerson: Yes, I am going to come to that when I deal with the question of 
whether or not what Colonel Allison did had the effect of breaking 

Hon. Mr. Durr: It was not in that connection that I was going to ask the question. 
What do you say as to Allison’s probable knowledge of current prices for graze fuses in 
the United States? 

Mr. Henperson: He says himself he did not know the difference between’ a graze 
fuse and a time fuse, that he knew nothing whatever about graze fuses; graze fuses 
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were not under consideration, and he did not know until months after the contracts 
had been entered into that there was any contract for graze fuses. 

Sir Wintu1amM Merepitru: At the outset the discussion was entirely with regard to 
time fuses. 

Mr. Henperson: Absolutely, and for months afterwards so far as Colonel Allison 
was concerned. 


Sir WiniiamM MerrepitH: You said that Allison had nothing to do with the negotia- 
tions for the contract. How was the evidence as to whether he had to do with the nego- 
tiations as between the group of men? 


Mr. Henprerson: The evidence is he had absolutely nothing to do with them. 
Sir Winuiam MerepitH: Is that deposed to by Cadwell? 
Mr. Henderson: Yes. 


Sir WILLIAM MEREDITH: And by Yoakum and himself? 

Mr. Henperson: Yes, all three; and it is also deposed to by Colonel Carnegie and 
General Bertram who say that he took no part in the conversation when they were 
present. He did not go to the manufacturing points with them, he did practically 
nothing except introduce them; and we must remember that he knew the type of men 
he had introduced. He knew that Mr. Yoakum was a man of action, and results would 
follow. He knew Cadwell and Bassick were prominent manufacturers, and from his 
point of view then he had done everything that it was necessary for him to do, and it 
was for the Shell Committee to do the rest. Because it is clear that at that time he was 
not looking for a commission, he was not thinking of such a thing. 


Sir Witn1am MerepirH: As a business man at that time knowing of the arrange- 
ment he had entered into with Yoakum must he not have contemplated that if Yoakum 
got anything out of it he would share? 


Mr. Henperson: Yes; I am coming to that again, but my answer for the moment 

is obviously yes, if that had been considered at all. I am dealing now with the question 
_of influence, and my last point on that is, that each member of the committee, one after 
another, negatives the suggestion of influence; Colonel Carnegie at page 329 


Sir Winuiam Merepitn: I rather thought the allegation was not that Allison used 
influence, but that General Hughes had used the influence. 


Mr. Henperson: Then I say each one of them expressly negatives that suggestion. 


Hon. Mr. Durr: The strongest way in which that could be put against you,— 
although really it is probably a question affecting General Hughes more than Colonel 
Allison—would be to say that General Hughes’s original invitation or suggestion con- 
‘veyed to the members of the Committee an intimation that his desire was that they 
should deal with the contractors, whoever they might be, who should be introduced to 
Allison. 


Mr. HENDERSON: That could only be by way of suggestion. 


Hon. Mr. Durr: Yes, I am putting it to you as the strongest way it could be 
put against you argumentatively. 


Mr. Henperson: And in putting it that way you shorten my task, because I 
say that each individual member of the Shell Committee in the witness box had the 
question put to him in the words of the Order in Council, in the broad way—and 
bear in mind this, that no one of my learned friends cross-examined him upon the 
subject; that point was absolutely ignored by both Mr. Carvell and Mr. Johnston. 


Sir Witt1AM MEREDITH: I suppose your position is that all that Allison could 
do was to get somebody that would break the price, leaving the Shell Committee 
absolutely free to deal with whatever proposition was put before them. 

Mr. Henperson: Yes. And that brings me directly to my next point, as to 
whether or not what Colonel Allison did had the effect of breaking down the prices. 
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Sir Wituiam MerepitH: Jn my view that has very little bearing upon the 
subject of our inquiry. 

Mr. Henperson: Exactly. ‘That is exactly what I was going to say. It is 
comparatively unimportant. But it has been made such an issue that I wish to deal 
with it as generally and as briefly as I possibly can. 

I simply point out that early in the month of April, if not in the month of 
March, General Hughes was very much dissatisfied with the prices. He did in fact 
ask Colonel Allison to be prepared to do something. 

Allison did get into touch with Yoakum, conferences ensued between Yoakum 
and Craven and apparently Bassick—I say that with some qualification, because 
the evidence is not clear upon it. Allison says he consulted many manufacturers, 
and they got to the point that Yoakum assured him that he could get the price down. 
That fact was communicated to the Minister; that fact was communicated also to 
the Shell Committee, although he did not tell them how, but that he could get the 
prices down if they did not succeed in getting them down. He said that there was 
competition and that the price must come down, and in fact the price did come down 
by the 26th of April, although I take it that it was not a fixed price then; the 
fluctuations of the market were such that there were no contracts really made until 
the Shell Committee had bound itself to a minimum price. 

Whatever the facts were, Colonel Carnegie says that his understanding was that 
Allison’s efforts had the effect of bringing down the price. General Bertram says 
the same thing. 

Mr. Harris says that competition was an element—he will not admit that it was 
the only thing—in breaking down the price. 

We know of no real competition except through Colonel Allison. Yoakum says 
that when he started in at the work—and remember that was not until some time 
in the month of April, because Allison had been talking to others before he talked 
to Yoakum—when Yoakum started in the price he was given to work against was 
$4.90. 

My friend Mr. Ewart said yesterday, I think.very properly, that one can under- 
stand failure of recollection as to dates. 

It is a very difficult thing, to keep dates in,one’s mind. But there are certain 
outstanding facts. We know the period at which the price was $4.90. That was some 

time between the middle and the end of April. 
The price at which Yoakum was working to cut down was $4.90. He did in fact 
make up his mind that he could come down to $4.50 and probably $4.25. 

He communicated that, even though he had no combination formed; he told 
Allison so, and Allison told the Minister so. The price did come down, and we know 
of no other competition. 


Hon. Mr. Durr: Allison and Yoakum, in answer to questions put to them by 
myself were perfectly explicit that no report was made until after the first of May. 
So that it could not have come down in consequence on the 26th of April because 
of that. 


Mr. Henperson: You are quite right in saying that they say that—and I men- 
tion it to their credit that both say it was about the end of April or the first of May 
when they made that report. 

But it was equally obvious that they were wrong, because the Minister said that 
before that time he knew they could cut the price down, and Yoakum said that when 
he made that report to Allison it was at a time when he was working and had worked 
against a figure of $4.90. 


Hon. Mr. Durr: He did not say that at the time he made the report, but when 
he began to work against the figure $4.90. He started working in the first week of 
April, when the figure was $4.90, and made his report about the first of May. 


Mr. Henperson: You are absolutely right in saying that, sir. 
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Mr. Ewart: But Yoakum is very weak on dates. 


‘Mr. Henperson: We are all weak on dates. I think it is to the credit of both 
Yoakum and Allison. They were not coached, obviously. 


Hon. Mr. Durr: Not coached with regard to those dates. 


Mr. Henverson: And you, sir, had those dates very prominently in your mind 
throughout, the importance of the period between the 26th of April and the 6th of 
May. 

Hon. Mr. Durr: I do not think it is so important, after all. The point is that 
when the matter was being investigated one had his mind particularly on the dates. 


Mr. Henperson: When I say an important date, I mean it was an effective 
period. 

Unless they pone nlly did something before the 26th of April we cannot say that 
etiat they did was effective in bringing down prices, except to this one extent, that 
the element of competition unquestionably came into the reduction of the price, and 
that this was the only effective competition. I leave it at that, as I do not desire to 
labour it. 

The next question is, did the Minister know of the commission’ 

Surely not, I submit. I can dispose of that in a word. 

Allison did in fact receive a commission eventually. But the Minister knew 
nothing about it practically until this investigation was, I might almost say, under 
way, because it was not until Allison came to Ottawa that the Minister knew the 
fact as to that. 

Now as to the taking of a commission. I am not going to apologize for anything 
Allison did, as I do not think it is necessery. In one point I may, perhaps. 


Hon. Mr. Durr: Before you come to that, Mr. Henderson, there is one point upon 
which I would like to ask you a question. 

There was no dispute on the evidence was there as to the statement made by 
Colonel Carnegie, and I think also by General Bertram, that Allison told them that 
in what he was doing he was acting purely out of friendship for General Hughes, and 
that he was not acting as a business man at all, with the expectation of getting some- 
thing out of it? 


Mr. Henprerson: The statement was made and not contradicted. I don’t recollect 
whether Allison was asked about it or not. 


Hon. Mr. Durr: I do not. think he was. 


Mr. Henverson: If he had been asked about it he would have stated the fact that _ 
he was actuated by friendship for the Minister, and not with the hope of reward. 


Hon. Mr. Durr: Just on the same line, perhaps you would not mind telling mo 
this; your client gave an answer to a question in connection with the letter written 
to Mr. Patterson, or written by Mr. Patterson to him. If you have any remark to 
make about that, I would like to hear it, because’ it is just conceivable that perhaps 
the significance of it had not reached his mind at the time. 

The effect of the answer as I recall it was that to those people whom he was ap- 
proaching for the purpose of getting them to make tenders he appeared as the repre- 
sentative of General Hughes. 

Do you accept that, Mr. Henderson ? 


Mr. HENpdERSON: I would be willing to accept that, and for this reason, sir, that 
until the organization of the American Company group my understanding of the - 
situation is that anything Colonel Allison had done was purely and simply with a 
view to bringing down prices. I say I want it to be distinctly understood that I do 
not desire Allison to be understood as anything other than a man of business, and 
as a broker his object naturally would be to get the best Brig he could—if he were 
acting for the vendor. 
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Hon. Mr. Durr: For the vendor? 

Mr. Henverson: If he were acting for the vendor, unless it was necessary to 
bring down the price in order to get the contract—a situation which did not arise 
here as far as he was concerned. 

You will understand what I mean, Mr. Commissioner. I think you are again 
absolutely right, sir, that the cold logic of the situation is that in anything he was 
doing with say the Dowler-Forbes Company or with Patterson he was doing on behalf 
of General Hughes. 

Hon Mr. Durr: Or Cadwell? 

Mr. HENDERSON: No, sir. 


Hon. Mr. Durr: The answer would cover all these people. That was the thing 
I wanted to put to you. 

Mr. Henperson: Let me say Yes, with a qualification as to Cadwell—if you will 
pardon me for a moment—I am not differing with you at all, but I do say that as far 
as the others were concerned the logic of the situation was that he was representing 
General Hughes, individually, in his personal endeavour to bring down prices. 

He had been doing that. He had been also, as representing General Hughes, 
making inquiries about these people and making inquiries as to other prospective 
competitors. 

Sir WituiAm MerepitH: Does that just fit it? Apparently judging by what we 
have heard, he must have sent to General Hughes copies of all those letters, and he 
must have led General Hughes to believe that the course he took with regard to those 
two firms or persons he had taken with regard to others. 


Mr. Henperson: I will take that up. I may have to make a sort of an apologetic 
remark with regard to that incident. 

Coming to Yoakum, I have to deal with him, and that includes a great deal. 

Hon. Mr. Durr: You are coming to it in its order, are you? 

Mr. Henperson: I will do it now. While I say the remark applies to them equally 
in one sense, there is a qualification, and it has to be dealt with separately, because I 
do say this, that there would have been no excuse for his subsequently coming on— 
suppose Dowler-Forbes had got a contract, there would have been no excuse whatever 
for him coming on them for a commission. That is quite clear. So too Patterson people. 

Now let me take the relationship with Yoakum, and I will come back again to the 
question of commission. 

In the first place, may I say this; hke’Colonel Allison, the public of Canada was 
led to believe that in some way or another Yoakum was perhaps the larger, physically 
speaking,-.a larger scoundrel than Allison, but none the less a scoundrel, and of a 
large type. That was the way he was talked about. 


’ 


Sir Winuiam MerepirH: It has been proved that he was of large type. 

Mr. Henperson: Of large size, yes sir. And they apparently knew that jokes were 
made about his name. There was “ Yoakum’, and the “ the flute player” and all that 
sort of thing spread over the country. and one was led to believe in connection with 
the “ mushroom” company that this was a gang of—I was going to say financial adven- 
turers, but that would be too dignified a term. 

Sir Winu1aM Merepiru: I thought it was “a gang of thieves”. 

Mr. Nessitr: Thugs. 

Mf. Henperson: A gang of thugs, organized purely for the purposes of a fictitious 
company, putting it over the members of the Shell Committee, getting a million dollars 
in cash and proceeding to put it in their pockets. I suppose in the case of Yoakum he 
was big enough to have pockets deep enough to accommodate his share of the bullion. 

Mr. Hetumutu: Mr. Henderson should be accurate in his language; he should say 
“a gang of disreputables ”. 
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Sir WinuiamM MerepirH: That was the language of counsel. 


Mr. Henperson: In the eyes of the public of Canada, that was the type of man we 
were expecting to see when we came here. 

But what did we find? In the first place we found a man who went into the witness 
box and gave his evidence in a very characteristic way, a very amusing way and a very 
broad way, and when he was finished my friend Mr. Carvell did not have the temerity 
to address him in terms of other than the utmost respect, and wanted to make it 
abundantly clear that he would like to be his friend. 

My learned friend Mr. Johnston approached him more as a banker than perhaps 
as a lawyer. 

Sir Witt1am Merepiry: Was that due to his size? 

Mr. Henperson: I don’t know about that. Some say that my learned friend Mr. 
Carvell is more bold in court and Parliament than he is outside. But I would like to 
feel that he has the courage of his convictions even outside the Court Room and the 
House of Commons. 

At all events, we know the man, and I need not say more. 

The Commissioners saw Yoakum, they saw the way he was treated, and they saw 
and heard the real man. 

But in addition to that, you will remember what Cadwell said about him. As I 
said before, these little sidelights are sometimes very interesting. 

A very interesting sidelight was thrown in by Cadwell, which I think will be 
found at page 711 of his evidence. 

You will remember that he did not come personally into touch with Yoakum in 
the original negotiations. He left the original negotiations to Mr. Bassick and Mr. 
Yoakum. He knew that Yoakum was meeting Bassick and that they were preparing 
the original negotiations, but he said he had never met Yoakum until that, morning. 
He said also that he of course knew him by reputation, that he knew him as a large 
railway contractor and a builder of railroads, and his name was known to every one he 
supposed in the United States as a man that had done big things. 

That is the man he was, and that is the man he is to-day. Allison knew that. 
_ Allison had been in the Old Country. Yoakum knew Allison, he says, and the man 
Yoakum knew Allison well enough to think it worth his while to pay him the sum 
of $25,000 to form a business connection with him. 

Sir WinuiAmM Merepitu: Did that business connection involve his sharing in any 
business that was on foot anterior to the agreement? 

Mr. Henverson: That is made abundantly plain both by Yoakum and Allison. 
In that their evidence agrees. 

That business relationship was that they would share in any commission business 
in which they jointly engaged, no matter how little one might do as compared with 
the other. 2 

But it was confined distinctly to commission business as distinct from investment 
business. 

Sir WinurAM MerepitH: That is not the question I asked you. I asked you 
whether he acquired, for his $25,000, an interest in transactions Allison was then 
engaged in. : 

Mr. Henperson: With one exception, which was much talked about, what we 
now know as the Canada Car and Foundry Company. 

It was commissions both past and prospective, with the one single exception of 
that Russian business. 

That bargain was made about the first of March. 

Sir Wintu1AmM Merepito: I thought the document said it was made in February. 


Mr. Henperson: I am using the term broadly. It was made before the first of 
March, because the letter said it was made in February and the real evidence pro- 
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duced by my learned friends of the incorporation of the two companies showed that 
the one company was actually incorporated the last week of February and the other 
company incorporated the first week of March. 

So that demonstrates conclusively that the statement in Allison’s letter that the 
agreement was made in February is true, because they had not come together in a 
business sense until a time prior to the incorporation of those companies, which were 
incorporated in fact’ to enable them to carry out these business arrangements of 
theirs. 


Sir WinutAm MerepirH: Can there be anything suggested as a reason why that 
agreement did not exist? What motive would there be to fabricate the story? 
Mr. Henperson: I cannot understand it. 


) 
Sir Witu1aM MerepirH: Or to write that receipt with a date in it. Does any- | 


thing suggest itself? 
Mr. Henperson: I know of nothing, sir. The cheques are real cheques. 
Sir WitutiAm MerepirH: The second payment was made on the 6th of March? 


Mr. Henperson: No, sir, the 5th of May. The first payment was made on the 
12th of March. My friend finds coincidences—it is practically coincident, the first 
payment, with the completion of the incorporation of the second company. 

The second payment was not made until later. 

I have in mind incidentally one of the best known and biggest business man in 
Canada, very like Yoakum, but who does not make,any payments until he has to. It 
is a very common. practice, that the bigger a man is 

Sir WituiAmM Merepirui: the slower he is to pay? 


Mr. HENDERSON: The bigger a man is in business the more apt he is not to rush 
payments, or rather it isa very common practice that he does not rush payments. 

To a man who is in a large way of business, interest on a bank account means 
something, but to a man in a very small way of business interest does not mean any- 
thing, because he does not get any interest on his bank account. 

The payments were made in March and May. 


Hon. Mr. Durr: The point there is, as to the terms of the agreement. What 
were the terms of this agreement—oral 

Mr. Henperson: Oral, yes, sir, except as evidenced by the document. 

Hon. Mr. Durr: Of course I am looking at this from a point of view that per- 


haps is not quite the same as the point of view from which it has been approached by 
others. 

I must say that as far as your client is concerned, I start at this point, that there 
is something there which requires a great deal of explanation. 

One very important element in his explanation is the existence of this agreement, 
the terms. of which would have included this particular kind of thing. 

As far as the agreement is concerned, it was oral and depends upon oral testimony. 

Mr. HENDERSON: J cannot get away from that, sir. 


Sir WILLIAM MEREDITH: Is there any doubt that if Allison thought about it at 


all he would know that: whatever form the transaction took he would share in what- ~ 


ever Yoakum got out of it? 
Mr. HenpeRSON: Provided it was a commission. 
Sir WituiAM MEREDITH: Limited to that? 
Mr. HENDERSON: Limited to that, yes, sir. They both said so. 


Sir WituiamM Merepiru: That left it in the hands of Yoakum, to let him out of 
it or let him into it, as he chose. 


Mr. HENDERSON: In this particular instance. 


Hon. Mr. Durr: I am afraid you are doing yourself an injustice, on that parti- 
cular point. 
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The evidence is this—I pressed them both on it, and they were explicit about it, 
that is there was to be a commission he was to share, and if it was an investment he 
was to be entitled to go into it on Yoakum’s terms, on the same terms, that they would 
be on an equal footing. 

Hon. Mr. NEsBITT: On the ground floor. 

Mr. Henperson: While.their bargain was as to commission, because that would 
require a bargain 

Hon. Mr. Durr: - But they were pressed about it. 

Mr. HENDERSON: I was going to say that Yoakum says that what would naturally 
follow from that would be that if he were going into anything on an investment basis 
he would have to give Allison an opportunity to go in with him. 

Hon. Mr. Durr: Hesaid he did not know that they had a legally enforceable 
bargain at all. He said that the effect of their arrangement undoubtedly would be 
that if there was a commission Allison would be entitled to it, and if it was an invest- 


ment Allison would be entitled to the benefits of the investment equally with him. 
I am afraid you are unjust to yourself. 


Mr. Henperson: I was coming to that at the next stage. 

But putting it negatively it was perfectly obvious that unless Allison went into 
anything on an investment basis he could not share in any profits Yoakum might 
make. 

Hon. Mr. Durr: I must say that that does not appeal very much to me. If there 
was an obviously profitable investment 


Mr. Henperson: In which he had put no money—-pardon me for interrupting 
you. 


Hon. Mr. Durr: An obviously profitable investment in which he was entitled to 
share, his right to that would be conditional upon something. 


Mr. Henperson: His right to invest. I do not quarrel with you at all. The 
point I am coming to in this case is, that it was in the contemplation of all the 
parties until the 5th of June— and I am coming again to Bassick, and I do not think 
I am going to quarrel with any of the comments you made yesterday, but there are 
qualifications running all through—I am coming to the broad proposition; I think 
Bassick had something in his mind long before the 5th of June, and I think Cadwell 
knew it but that Yoakum did not. 


Hon. Mr. Durr: Cadwell undoubtedly knew it. 


Mr. Henperson: Undoubtedly Cadwell knew it. These men are too shrewd not to 
feel one another as they go along. I am not going to put myself in the false position of 
making untenable arguments this morning, that is, knowingly. 

But the point is that this bargain was made with Yoakum long before the fuse 
contracts came into contemplation. 

The second point is, that when the fuse contracts did arise Allison had in mind 
Yoakum as an investor, and he had no intention of himself investing. That seemed 
obvious. That never arose, and therefore Allison was not going into it. 

In doing what he did do, he did not do it with the question of profit, either as 
commission or profit, in his mind. : 

Sir WituiAM MerepirH: Do you not think that if the manufacturing arrangement 
had been carried out and he had been told of it and he did not want to put the money 
into it Yoakum would have bought him out, or Cadwell ? 

Mr. Henperson: I don’t think so. These are business men, and Cadwell did not 
know him. 

Hon. Mr. Durr: Do you think anybody would have had any difficulty at that 
time in raising all the money necessary on a $4 graze fuse contract, with the advances 
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provided for to that company, I mean to take an interest in it, to a man like Cadwell, 
a manufacturer ? 

Mr. Henpverson: That is a wall I do not have to climb over, because Allison 
did not know anything about graze fuses. 

Sir Witt1aM Merepita: The point is simply that it was not as a matter of fact 
a contract for graze fuses, but for time fuses. The result has been that Cadwell has 
lost a considerable amount of money on that particular part of the contract. 

Mr. Henperson: Yes, sir. It is present in the minds of the commissioners, I 
am sure, that the small number of time fuses—this question is not on my brief—but 
taking the point you have just raised, sirs, if (there are a good manys ifs) ‘Colonel 
Allison had known that this was an apparently profitable graze fuse contract, and if 
he had then sought to have a financial interest in it, as he probably would have done, 
may I say that of course he could have said to Yoakum, “ You have to take me in with 
you.” 


\ 


Hon. Mr. Durr: The point you are at is this, that on your own assumption he 
having this arrangement with Yoakum when he was asked to introduce somebody, he 
representing the minister went to the man who according to his own story was his 
own partner. The propriety of that is something I am sure you would not pretend 
to justify without explaining the situation to the Minister, without explaining in 
the most meticulous way the full position as it actually was, to both him and the 
Shell Committee. 

Mr. Henperson: Let me converge to a point upon which I may have to tender 
an apology. 

I say now, and I know that everybody will not agree with me although it has 
been my view from the beginning and it has been Allison’s view from the beginning, 
that it is distinctly regrettable, highly regrettable that he did not elaborate that 
situation to the Minister. 

Sir WitittAM MerepirH: Was he not bound, not only morally but legally also to 
disclose his relationship with Yoakum to the Minister? 

Hon. Mr. Durr: Undoubtedly he was. 

Sir WitiiAM MerrReEpDITH: Suppose an attack was made on the ground that he had 
abused the confidence that had been reposed in him; is there any doubt that a Court 
of Equity would say that he had no right to maintain his contention? 

Hon. Mr. Durr: Suppose the Court sued him for that money ? 

Mr. Henprerson: I have gone pretty far already, sirs. To be perfectly frank, 
my answer would be, No. I would not hesitate to take that ground. I would hesitate 
’ to defend that action. 

Sir WititiAM MerepITH: You have defended unsuccessful actions many a time. 
That is one of the duties of a counsel. *” 

Mr. Hrenperson: J have known counsel of wide experience to say that absolute 
statistics show that there are more actions won on appeal that should not have been 
won, than lost. 

Sir Witi1AM MerepitrH: That is very probable. 

- Mr. VENpERSon: But that is a somewhat theoretical question. 

Sir WittlIAM MEREDITH: I suppose it is equally true that the dissenting judge is 
generally right ? 

Hon. Mr. Durr: He belongs to the immortal minority. 

Mr. HenpvErson: And there are some dissenting judges who are known as dissent- 
ing judges, in the province of Ontario, for whom I personally have a feeling of respect 


that has much affection in it. 
But dealing with that point, and coming back to it again I say this, that the 
outstanding fact remains (and I am not apologizing.for it and am not excusing it, 


, 
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I ae simply stating it) that if Allison had said to the Minister—let me paraphrase— 

es, I can get the competition you desire, but it will be through my friend Yoakum 
to whom I have already introduced you in another connection, and my relationship 
with Yoakum is such that if he makes a commission, if it develops into a commission 
transaction I will share one-half of his commission, or I will have the right morally 
to share with him as one of the contractors.” 

Suppose he had said that, the result would have been that the General would have 
said, in making use of one of his characteristic terms, “Go to it” or “ Scratch gravel ”, 
or something of that kind. 

Mr. Hettmutu: J do not think Mr. Henderson has the right to say that. The 
situation was not presented to the General. I do not think we should judge as to 
what the General would do. 7 

_Mr. Henpderson: I am simply saying that, because it was put to me. 

Sir Witiiam MerepirH: That is no answer to the question about an action being 
brought. ' 

Mr. HENDERSON: It is no answer in law. 

Hon. Mr. Durr: There is another point. It was not only the General, but it 
was the Shell Committee also, to whom it was his duty to disclose those things. 

Mr. Henperson: The facts are well know. The facts are plain, and are plainly 
understood. What was done was done.\ 

As I say, while I do not think I am put in the position of attempting to excuse 
something, (because that is not my position) there was what I consider and what 
Allison considers an omission on his part, particularly in view of the fact that he did 
send the Dowler and Patterson letters, or copies of them, to General Hughes. 

Sir Wiiu1am Merepiro: Is this not the situation; if we accept what Allison 
deposed to, he had not in mind when these negotiations were going on that anything 
would result that would bring money to him, and that when he found out from 
Yoakum that there was a commission he had not the moral courage to resist the 
temptation to take it? 

Mr. Henperson: That is one way of putting it, sir. I was going to come to that 
in a moment, but I will deal with it now. 

It is a fact, and I think it must be taken as a fact, on the evidence (because it is 
consistent with the evidence and there is none to the contrary) that he did not know 
that it was going to be a commission transaction. 

Hon. Mr. Durr: Did he think Yoakum was in that thing without any view to a 
profit 2 

Mr. Henperson: Surely not. Nobody eould think that, for a moment. 

Hon. Mr. Durr: Let us assume that no bargain existed with Yoakum. Let us 
forget that Allison, a confidential friend of the Minister was his partner and would be 
entitled to be interested with him 

Mr. Henperson: I do not think that ever occurred to Yoakum. 

Hon. Mr. Durr: That to me is simply incredible. 

Mr. Henperson: I do not think it is quite fair to Yoakum, to put it that way. 

Hon. Mr. Durr: But-if I go to a confidential agent of a government, or if a 
confidential agent of a government comes to me, and I have an arrangement with him 
and I propose to enter into a contract with the government in which he will be 
interested »f he chooses, do you suggest that I am not open to comment in the mind 
of almost any man for having done a thing of that kind, if I do not disclose it 4 

Mr. Henperson: I do not, sir. 

Hon. Mr. Durr: Is that not the position here? 

Mr. Henperson: I understand on the evidence that Yoakum knew that Allison 
was the confidential agent. There is no evidence that he was personally acquainted. 
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Hon. Mr. Durr: There is evidence (and this is significant) that Allison presented 
himself to all the people he was approaching at that time—I am not giving it literally 
—that he was known in these transactions to be acting as the representative and the 
confidential agent of the Minister. 

Mr. Henperson: We were talking of Dowler-Forbes and Patterson and that class, 
at that time. 

If you take me as admitting that he ever presented himself to Yoakum in that. 
light, I should say No, because it was inconsistent with the course of his whole dealing 
with Yoakum. 

Sir Witt1am MerepirH: Why didn’t he write a letter to Yoakum as well as to the 
‘ other parties to whom he wrote? 

Mr. Henperson: I have to come to that. 

Sir Witu1amM Merepiru: There was an additional duty upon him to do so. 

Mr. Henperson: The answer to that is, that his relationship with Yoakum was 
so well understood. You see, he was a broker to the others. 

Hon. Mr. Durr: He was the representative of General Hughes. 

Mr. Henverson: But he was known as a broker, and you know how easily brokers 
ean make claims. He had that in mind. It started with the unfortunate rumour 
about Sir Courtenay Bennett. He had been dealing with him, and there was lable 
to be something unpleasant come out. 

Sir WittiAmM MEREDITH: But would almost any man not say that that was a 
deliberate thing, when he wrote those letters? Would it not appear that he deliber- 
ately refrained from writing that letter? 

Mr. Henperson: Suspicious men can do anything. Suspicious men are respon- 
sible for this investigation. , 

Hon. Mr. Durr: But when you find a man who was acting in that capacity 
deliberately accepting what Allison accepted, is it not one’s duty to serutinize such an 
action with suspicion ? 

I do not say for a moment that I am not suspicious with regard to Yoakum and 
Allison. I think everything they did afterwards must be examined with suspicion. 

Mr. Henperson: Pardon me if I say this; I am satisfied that you are (subject to 
what you just said) assuming that Colonel Allison is in the position of any other 
man who is innocent until found guilty. ; 

But I entirely agree with you, and I say so under his explicit instructions, that 
he realizes all of that now. 

Sir WinuiAM MerepirH: Would he not do better if he realized that he ought not 
to have that commission, and hand it over? 

Mr. Henperson: Hand it over to Yoakum? 

Sir Winu1amM Merepiru: No, hand it over to his principals. 

Hon. Mr. Durr: They are the people who are entitled to it. 

Sir WituiAM Merepita: Perhaps that is a difficult thing for a man to do. 

Mr. Henpverson: Undoubtedly it is a difficult thing for a man to do, and I cer- 
tainly prefer not to be placed in the position of answering that question now, because . 
it has never arisen between us in any of the consultations we have had. 

Sir Witu1AmM MerepitH: He would not get very much thanks now, if he did it. 

Mr. Henperson: He would not get any thanks. ' 

Hon. Mr. Durr: “ Virtue is its own reward.” He might get a clear conscience. 

Mr. Henverson: I know of only one man in my own profession who has been 
doing voluntary work, and who has done it at a great sacrifice, and we know the thanks 
he has received for it, and we know from whom those thanks have come. 


Hon. Mr. Durr: I am sorry you only know one man. I know more than one. 
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Mr. Henverson: I know only one outstanding man. There are many others, of 
course. I am talking in a large way. There are many who have made great sacrifices. 

Hon. Mr. Durr: It is not a question of voluntary work. That is not the way it 
has been put at all to you. It has been put to you on the hypothesis on which you were 
proceeding, the result of the feeling you said existed. 

Mr. Henperson: I simply must refuse to discuss any legal position that arises, 
and I think you will agree with me that I am right in that. I do not discuss the 
- morals as they exist to-day, because it is a question which never has arisen. But I 
do say this, that on this evidence the price of the fuses was fixed without any reference 
to this commission. 

Hon. Mr. Durr: Would you mind telling me this, Mr. Henderson? What have 
you to say as to this suggestion, that Yoakum did not settle with Cadwell, and that 
-Bassick did not settle with Cadwell what they were to receive out of the prospective 
million without knowing something about the cost of constructing a graze fuse and 
without knowing the price of graze fuses in the United States, particularly the prices 
Cadwell was receiving on other contracts? 


Mr. Henperson: I must assume that Cadwell as a manufacturer knew what he 
was doing in the matter of prices. 


Hon. Mr. Durr: Must you also assume that Bassick and Yoakum knew the situ-, 
ation also? 

Mr. Henpderson: I am going to assume that whatever Bassick knew his partners 
technically knew. ¥ 

Hon. Mr. Durr: I do not mean that. 

Mr. HenpERSoN: These men I assume got the best price they could get. They 
must have thought at the time that it was an exceedingly profitable contract, or they 
could not have been justified in anticipating a profit of at least a million dollars. 

Sir Wruriam Merepitx: We have had no evidence of what is considered a 
reasonable profit on these transactions. 

Was this transaction any more than dividing up in advance a part of the profits 
upon a contract ? 

Mr. Henperson: That is exactly what it was; it was a dissolution of partnership, 
in a sense. 

Hon. Mr. Durr: Cadwell really puts it in this way, that this was a price for 
securing the business. 

Mr. Henperson: That is in another sense. 

Hon. Mr. Durr: For selling his wares. 

Mr. Henperson: In this way, sir; he says that every manufacturer includes in 
his price the cost of getting the business. 

~ Hon. Mr. Durr: That is a fair way of putting it. 

Mr. Henperson: And it does not make any difference to him whether it is taken 

off at the first or whether it is delayed until the end. But every manufacturer 


anticipates that. 
I ask the Commissioners to note that this was not cash in advance. It is coming 


as the work proceeds. 

Sir WituiaM MerepitH: It is not improbable that if they had made a contract to 
each, each of them contributing, that Bassick and Yoakum would have required 
something for their part in introducing the business. 

Mr. Henverson: I was going to point out that the evidence was perfectly plain 
—I hope you are not overlooking the fact that Cadwell at pagé 715 and again at page 
764 of these proceedings makes it abundantly plain that they had not only intended 
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to go into the thing as manufacturers, but that they had actually agreed upon the 
proportions they would take. 

Sir WinuiAm Merepiru: That was in the very early stages. 

Mr. Henperson: At the early stages, yes sir, and there was no change in that 
at all. 

Sir WituiamM Merepiru: Although he had become convinced from what Bassick 


said 

Mr. Henperson: But at the beginning Mr. Cadwell was to take two millions and 
the others were to take the other three millions, to be divided as they might choose. 

Hon. Mr. Durr: Provided they got the five millions. 

Mr. Henperson: They were talking on the basis of five millions. 

Is it suggested that Cadwell was prepared to take any less than two million? 

Mr’ Henpverson: It was not put that way. The suggestion was that they were 
going in as manufacturers, and the proportions were discussed. 

Hon. Mr. Durr: You must take all this also in connection with the attitude of 


Colonel Carnegie. 
Tt was Cadwell’s experience, according to the evidence of ‘Colonel Carnegie, that 


influenced him. . 
Mr. Henperson: And Bassick’s. 
Hon. Mr. Durr: But Bassick had had no experience in manufacturing fuses at all. 


Mr. Henperson: No matter how they subdivided, Cadwell would have remained 
responsible for the performance of the contract. That would have been Colonel Car- 


a 


negie’s safeguard. 

Hon. Mr. Durr: But do you think Cadwell would have assumed the direct 
responsibility if they had been dividing up in that form? 

Mr. Henperson: Exactly, he would not, certainly. 

We all remember Cadwell’s evidence. It is perfectly plain that Cadwell thought 
the big money was in the manufacturing. 

It is perfectly plain that for some reason or another Bassick was doubtful of that, 
and it is perfectly plain that Cadwell knew how: Bassick’s mind was running. He 
remembered that’ Yoakum was not a party to that development, because that was as 
between the two manufacturers. It does not follow that he knew that at all. He 
says he did not. 

Cadwell on the other hand says quite frankly that he was watching it and it has 
been more than once suggested, and I think the Commissioners have themselves 
suggested that one conspicuous thing about all these Americans who gave evidence 
here was their utter frankness. 

Ts there any reason to suppose that Yoakum is any less frank than the rest? 


- 


Hon. Mr. Durr: Well, with regard to the others who were not Americans? What 
about them ? : 

Mr. Henverson: I do not say that they were not frank. I am dealing with the 
Americans only, at the moment. 

But dealing with them, they surely were frank, and exceedingly frank. They 
were shrewd in giving their evidence, of course. 

Please do not take me as assuming for one moment that I am addressing men 
who do not know men. But is there any reason why Yoakum should not have said, 
as Cadwell did, that he was keeping track of Bassick’s mind? Cadwell knew what was 
passing in*Bassick’s mind. 

Yoakum says that until that day the question of it being a commission proposition 
never arose with him, and they all describe the little bit of jockeying that occurred. 

Eventually Yoakum became entitled to a commission automatically, and Allison 
became entitled to one-half of that commission, and Allison found that out some time 
afterwards. 
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Remember the Minister was in the Old Country at that time. How do you 
account for the fact that the agrement was drawn up in the way it was, that this 
million was declared to be commission? They used the term. 

Hon. Mr. Durr: How do you account for the fact that they used the term? 

Mr. HEeNpERson: Bassick used the term commission. That was the idea. Yoakum 
stayed in, in a small way, nominally. . 

Sir Witi1am Merepiru: Cadwell used the word commission. 

Mr. Henperson: Yes, sir, for lack of a better term. 

Sir Witir1am Merepiru: It is common, I suppose to have that term used in the 
United States in their transactions. 

Mr. Henperson: It is a common thing. ; 

They get together these combinations; each one does something in connection with 
the getting of them together, and when it becomes a matter of effecting the contract, 
che or more of them retire. . 

Sir Witutiam Merepiry: Was it not in the end this way, that some said they 
would not go in at all on the manufacturing end of it, but that the business had 
been brought about through Yoakum and Bassick and “ Now we must have a com- 
mission ” ? 

It was practically a commission to Yoakum and Bassick of $750,000. 

Mr. Henperson: Cadwell bought his partners out. I don’t care whether you call 
it a commission, or what you call it. At that date it was a partnership whose one 
asset was this contract, which had practically become a contract, and Cadwell then 
bought Bassick out completely, and practically bought Yoakum out. But they call it 
a commission. 

Sir WituiaM Merepitu: I suppose if that had not been agreed upon that day the 
whole thing would have fallen through, and there would have been no contract ? 

Mr. Henperson: If they had not agreed upon something. But I do not think it 
was ever suggested that they did not agree to go through with the contract. 

Hon. Mr. Durr: The contract was a contract with Cadwell. This contract was 
entered into after the agreement was made. 

Mr. Henverson: It was with Bassick, 

Hon. Mr. Durr: The agreement was that a contract would be made to Cadwell. 
There was no contract until the 4th of June, or whatever date it was. 

- Mr. Henperson: A formal contract.. i 

Hon. Mr. Durr: It is referred to in the Commission Agreement. It is referred 
to in the Commission Agreement as a contract. 

Mr. Henperson: My recollection is that this was after the letter had been 
procured. 

Hon. Mr. Durr: Let me finish, please. If you look at the agreement for the 
distribution of the commission, you will see that there is recited—I don’t know 
whether the tvord contract is used—but there is at all events recited there a concluded 
arrangement with the Shell Committee, which arrangement was recited to be an 
arrangement that a contract was to be awarded to a manufacturer to be nominated 
by Cadwell. 

Sir Wirt1amM Merepiru: Were the terms not arranged at a meeting in June, and 
after that meeting in June they went to the hotel and made this bargain ? 

Hon. Mr. Durr: They came here, saw the Shell Committee, made arrangements, 
went to the hotel, and, to use the language of the street, divided the spoils. 

Mr. Henperson: You have the Cadwell document on the paper of the Chateau 
Laurier. Yoakum put it in. 

Hon. Mr. Durr: We have the formal agreement as drawn up in New York. It is 
the recitals in that agreement that I am referring to. 


3495—1053 


1652 SHELL OONTRACTS COMMISSION 


Mr. Henperson: By that time Yoakum and Bassick were practically disappearing, 
and it was to be a company formed by Cadwell. 

Hon. Mr. Durr: It goes further than that. The manufacturer was to be 
nominated by Cadwell.. That is my memory of it, at any rate. 

Mr. Henpverson: I have the agreement before me now. It is set out at page 804 
of these proceedings. 


Whereas, the Shell Committee of Canada, acting by Brigadier-General 
Alexander Bertram, as Chairman and Agent, has agreed to purchase 2,500,000 
fuses from a manufacturer to be designed by E. B. Cadwell & Co., Ine. 


That is what you have in mind, no doubt. 
You will remember that the document of the 5th of June was addressed to Mr. 
Benjamin F. Yoakum: 


» We hereby agree to a division of commissions on contract for 2,500,000 
fuses as follows: 


Motel comm iAiGN eile Be. an Gi eels we ninteg tees $1,000,000 
HALBS Cadwellst: (Co. Hae teil doce 3s 250,000 
Yoakum and Bassick.. .. .... ........ 750,000 
$1,000,000 
$475,000 of the above belongs tg B. F. Yoakum. 
That document will be found at page 997 of these proceedings. , 


What I had in mind was that that followed the obtaining by Bassick of a letter 
addressed to him fixing the minimum price. 


Hon. Mr. Durr: Bassick’s letter was given on the 21st of May, and there was an- 
other letter on the 25th of May. 

Mr. Henprerson: However, | think I am perhaps being drawn into a somewhat re- 
fined distinction. 

The fact remains that, whether you call it a commission or whether you eall it a 
distribution of profits, makes little difference. They all at that time thought there was 
a profitable-contract there; that is obvious, and they decided on this and Allison fell 
heir to one-half of the net amount of Yoakum’s share. That is a fact that I cannot 
get away from, that I have to simply accept as a fact. When he was informed of that 
does not make any difference. 

Whether he was informed of that a week later or a month later did not make any 
difference. When he was informed of it, he took it. JI have one observation to make 
on that, simply that you must bear in mind the fact that there was a sort of automatic 
chain running through this; just as Allison automatically became entitled to a share 
of Yoakum’s commission, so Mr. Stephens became entitled to a share of Allison’s 
commission. 


Sir Wititiam Mereprrn: I do not understand that. 

Mr. Henperson: They had the same arrangement. 

Hon. Mr. Durr: Sharing commissions indifferent things. I would ike to know 
where that chain stops. 

Mr. HeNpeErsoN: [ hope it stops there, so far as the evidence goes, I am not so clear. 


Hon. Mr. Durr: ‘A number of these gentlemen connected with this thing—of 
course they are the keepers of their own consciences—but I would like to have seen 
some of them 


Mr. Henperson: There is a loose and careless way of doing business 


Hon. Mr. Durr: Do you think there is anything loose and careless about it? Isn’t 
it precisely the way that men like that would be inclined to adopt. 


Mr. Henperson: I would not like to mention Major Stephens like that. 
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Hon. Mr. Durr: I am not speaking of Major Stephens, I am speaking of’ the 
parties to the transaction. One of the things that impresses me in regard to the whole 
matter is the fact that your client’s name is not to be found anywhere on any of these 
documents, although he was the beneficiary to the extent of $250,000 in the event of the 
contract being carried out. There is nothing loose about it, it is most carefully eal- 
culated on the part of all those gentlemen that you speak of. ” 

Mr. Henperson: May I call your attention, sirs, to the fact that there were sub- 
sidiaries with each one of them, that Mr. Cadwell had associates, that Mr. Bassick 
had associates. 

Hon. Mr. Durr: I am not concerned with Cadwell and his American associates. 
I am speaking of our fellow countrymen in this thing. 


Mr. Henperson: I understand, sir, their names do not appear and Major Ste- 
phens’ does. It is evident that there is nothing reprehensible in the minds of those 
engaged in that business, in doing business that way. I am afraid that if that were 
carried to the extreme, we would involve a great many men. ° 

Hon. Mr. Durr: It is time they were involved, isn’t it? 

Mr. Henperson: I do not know. I have heard of names and I know of names. [ 
know names high in the councils of Canada that are concerned in contracts, contracts 
not very far from the ones we have been dealing with and indeed, sir, I think it is 
better that those names should not be disclosed. We have carefully avoided—lest 
our motive should be misunderstood—implicating men who I think are properly en- 
titled to be treated with respect in this country, and whose names could have been 
used in these very proceedings. 

I do not wish to come into any ‘kind of conflict with you, sir, on that subject, but 
you must pardon me if I do claim that there was nothing illegitimate so far as the 
evidence has disclosed on the part of Allison, in that his name did not appear on the 
- documents. 

Hon. Mr. Durr: The whole thing is that he, regarding himself as the confidential 
agent of the Shell Committee and the Minister, puts his hand in the till to the 
extent of $250,000. 

Mr. Henperson: That is a strong expression. 

Hon. Mr. Durr: And I intend it as a strong expression. What impressed me so 
strongly was that notwithstanding that he was entitled to it, his name appears no- 
where on any of those documents. I shall say nothing further about it. So far as 
these other gentlemen who were coneerned, I am not concerned about names. 

Sir Winu1Am MerepitH: My colleague forgets that these were gentlemens’ agree- 
ments. 

Hon. Mr. Durr: I am sorry that I forgot that. 

Mr. Henperson: I am not objecting to your warmth of expression, but you “use 
the expression, in official positions. 

Now, I thought I was just through and I thought I had got along without any 
real conflict, and I am anxious to close without any, but I cannot accept that position. 

Hon. Mr. Durr: What position ? 

Mr. Hennerson: That Colonel Allison occupied an official position for the Govern- 
ment of Canada. I say this sir 
Hon. Mr. Durr: I am only taking his own statement. 


Mr. Henperson: I know that you are going to hear me, sir, with the courtesy that 
you have shown throughout. I say that Colonel Allison was not in the position of an 
official of the Department of Militia for Canada, he was not in the position of an 
employee of the Minister. He was a broker who was in business; he was known to be 
in business; he was known to the Minister to be in business; it was known to the 
Minister that he would take a commission if he could get it on any business he did 
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with Great Britain, including any business with the Shell Committee. There has 
Leen no suggestion in the course of this evidence that he ever repudiated—and again 
T have to qualify—there has been no suggestion that he ever repudiated the taking 
of the commission as to this particular contract, except that he did in fact tell Colonel 
Carnegie and General Bertram that he was anxious to oblige the Minister. Now, he 
was anxious to oblige the Minister. I do not believe—and I can say it honestly—I do 
not believe that when he said that he was contemplating a profit by way of commission 
or otherwise. I have got to know thé man pretty well in the last month. I know, sir, 
that you want to be properly charitable. 

Hon. Mr. Durr: Yes, Mr. Henderson, I want even to be charitable. 

Mr. Henperson: I believe you do, sir, and J am not quarrelling. I conceive it to 
be the duty of all of us to really investigate, to probe to the bottom, and I take that to 
be your attitude, sir, nothing more. 

Now, I say this: Granted that he honestly at the time he said that to Colonel Car- 
negie—that he honestly believed it, and had nothing more in mind—TI say that there 
was nothing illegitimate subsequently in his taking a commission, that is supposing 
he had gone to General Hughes. Let me put it another way: supposing he said, “I 
have been in partnership with Yoakum in this; you of course know I was in the 
brokerage business, but I did not tell you that Yoakum was a partner with me in that 
business. . I am entitled to a commission and I am going to take it and I claim the 
right to take it.” I think he could have done it. 

Sir WiruiamM Merepiti: What would the effect have been if the Shell Committee 
had when it was considering executing the agreement of the19th of June if the copy of 
that had been before them before the contract was excuted, before they became bound, 
the letter dividing the $2,000,000. 

Hon. Mr. Durr: If General Pease had had it before him. 

Mr. Henprerson: May I suggest one thing; the whole contract would have gone to 
the International people, because they had to get fuses. That is an extreme sug- 
gestion, 

Hon. Mr. Durr: Do you think it is extreme ? 

Sir WituiAM Merepira: Do not you think it is probable that the commission would 
have ‘been deducted. 

Mr. Henperson: JT do not know, sir. I do not think it is probable that these people 
would have come down further in price. 

Sir WitiiAM Merepiru: T do not want this Commission to end by unduly inves- 
tigating the small affairs. . 

~ Mr. Henverson: I do not know of course whether the Shell Committee had in 
mind the profit that these people were making or not, but I can fairly say this, that 
they must have known that war prices are high prices. We all knew that. We all 
know that if a manufacturer under.a war contract gets along smoothly with his con- 
tract, does not meet with the many difficulties that we have heard of, he makes a big 
profit. They must have known that there was a big margin of profit there. 

Hon. Mr. Durr: When General Picton threatened to shoot a war contractor be- 
cause he was not carrying out his contract he went to the Duke of Wellington who said 
“T advise you to be careful because Picton is a man who will do what he says.” 


Mr. HENvERSON: That?is history. 
Hon. Mr. Durr: Js not that feeling justified. 


Mr. Henperson: It may be justified, but on the other hand what are we going to 
do about it? Can we get along without war contractors? Can we get away from the 
fact that the war contractor has to assume that odium as well as the risks of his busi-- 
ness. That may be one reason why the profits are large profits. 


} 
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Hon. Mr. Durr: We can try to make them honest. 


Mr. Henperson: That is one thing that can be done, but we are getting somewhat 
academic I think. 


Hon. Mr. Durr: I think so. 


~ Mr. Henperson: I had nothing else to deal with, I think I have covered the letters 
as fully as they can be covered. The point I make about the letter is that there was 
no reason to write Yoakum, because the business understanding with him was clear 
and distinct—there was a real business understanding—it would have’ been idle to 
write Yoakum. -It might be said in this particular case, “I will not ask for any com- 
mission, and I ask you to bring your price down further.” That is the only thing I 
think he could have written Yoakum, and all I can say is that he did not. I am not 
attempting to excuse that—but like Mr.-Carvell, I am making statements now not 
charges. 

I do not intend to make any reference to the Lignanti document which took up so 
much time. I do not intend unless the Commissioners desire to make any reference 
to the sub-division of Allison’s commission. I think that has been very carefully and 
fully explained. The only thing that I do want to say is that I trust that it has been 
abundantly demonstrated that the money has stayed with Allison. No part of it has 
gone to anybody, the Minister or the Shell Committee or anybody connected with the. 
Shell Committee. 

Having said that I can only repeat again that I do not desire to place Colonel 
Allison before you as any other than a business man, as any other than a man whose 
business during this period was war contracts. He made a profit; he has taken the 
profit. I do not discuss the situation that has arisen in the hight of the evidence taken 
here as to what he should do with that profit. He claims that it is his, and he has dis- 
posed of it in the way that he has thought proper. But I do say this, that the evidence 
discloses here that there has been nothing whatever in any way, as Sir Robert Borden 
put it in his speech :— 


That there has been no kind of influence existing between Colonel Allison 
and the Minister of Militia which did in any way induce the making of the con- 
tracts which are in question here. 


That is the point, the crux of the investigation. 

Mr. Ewart: For fear of misunderstanding, I should like to say, acting for Gen- 
eral Hughes, that I cannot accede to the statement that Colonel Allison represented 
General Hughes in the United States, unless the word represented is taken in a very 
restricted sense. 

Sir WittiaM MerepitiH: I understood that the observation made was that that was 
the position that Allison understood he occupied. 

Mr. Ewart: I was speaking rather with reference to the assent that Mr. Hender- 
son gave to that statement. 

Sir Wiui1aM Merepirx: I thought he dissented entirely. 

Mr. Ewart: My understanding of the position is that Colonel ation was acting 
at the request of General Hughes 1 in order to get down prices. 

Hon. Mr. Durr: I was Onty using the word—as I understood the facts Colonel 
Allison was asked very early to go down and make inquiries with regard to the finan- 
cial position of possible fuse makers; and what I meant was that he was there in the 
course of doing those things that he had been asked to do, and he was understood to be 
acting in that way for him. 

Mr. Ewart: If that is the way it was meant, I have no objection. And in con- 
nection with the fuse contracts he was not representing General Hughes, at all, he was 
acting at his request. 


Hon. Mr. Durr: In that sense. é 
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Mr. ITexprerson: My triend, Mr. Ewart, will recollect that the discussion arose 
out of the fact that vou, sir, used the term “ official.” 


Sir WinuaM Merrenira: Now, is there any objection to Mr. Atwater having 
J : 
five or ten minutes?—Is Mr. Latlamme there ? 


Mr. LirnaMME: Yes, sir. 


Sir Witiiam MerepirH: Have you any objection to letting Mr. Atwater pro- 
eecd ? 


Mr. Lartamue: Not the slightest. 


Argument by Mr. Atwater: 


Messrs. Commissioners, I will endeavour to be very brief in the few remarks 
which I have to make. I think I am in the fortunate position of being ‘almost the 
only one who has not assumed a somewhat more or less controversial position. I may 
say that I think that a great deal of what I thought I might be called upon to say for 
those I represent has been removed by the very fair and open statement made by 
Mr. Carvell in the course of his argument with regard to the International Arms 
and Fuse Company. 

IT think Mr. Carvell’s statement evidenced the fact that he is convinced, as I am 
sure that you also, Messieurs Commissioners, and every one else who has been present 
during this long inquiry has been convinced, that that company and those gentlemen 
obtained the contracts which they did obtain from the Shell Committee without any 
undue influence being exercised in any way on their behalf, without going through 
any middlemen or any agents or anybody else, and that having obtained that contract 
at a fair price, that they have endeavoured to the best of their ability and at the risk 
of their personal fortunes and reputations to carry it out successfully. 

Now, I wish, Messieurs Commissioners, in the first place to refer, and very 
briefly, because they have already been referred to several times, to the charges or 
statements—whatever we may choose to call them—that were made in the House of 
Commons with reference to the Company that I represent. On the 28th of March, - 
1916, Mr. Kyte in speaking refers to the incorporation of the International Arms and 
Fuse Company and the contract that was made by the Shell Committee with them. 
At page 2372 of Hansard, he says :— ; 

\ 


I have also the incorporation of the International Fuse Co.—and this I 
may say, is the concern in which we are particularly interested. 
He goes on to say, after reciting certain articles of the Act of Incorporation :— 
They begin the business of manufacturing $10,000,000 worth of fuses, the 


contract for which they received from the Shell Committee, upon a capital of 
$3,000. 


Then he goes on to read the contract of the American Ammunition Company 
and to say that it is.similar to the contract of the International Company. That is 
not quite right. At page 2374 he says that the Shell Committee gives a contract :— 


To this mushroom company to manufacture shell fuses. 


Now, Mr. Carvell referred to the word “mushroom.” He said that it was true 
in a sense that it was a mushroom company, because, as he said the mushroom grew 
up as suddenly as this company did. But the word has another meaning, a colloquial 
meaning. It has an acceptance that is far from complimentary. When applied to 
an individual or a corporation it means that it is something which not only grows up 
quickly but which has no substance. 
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is 
Sir WiturMm Merepiru: It lasts like a mushroom. 
Mr. Atwater: He said :— 


The company have no factory, no capital, nothing; and the Shell Com- 
mittee very complacently furnished them with all the money to finance the 
undertaking. 

Then he refers to certain paragraphs of the contract, and goes on to say :— 


That means that in default of delivery of the fuses they—(that is the Shell 
Committee)—shall cancel parts of the contract and recover the amount back 
from the company. But how are they to do it? The company got one and a 
half million dollars from the Shell Committee immediately on the execution of 
the contract and half a million more four months afterwards. Then, if the. 
Shell Committee cancelled the contract, they lost the one and one-half million 
dollars. Thus all they could do was to accept delivery when it suited the com- 
pany to make it, or they would lose all the money advanced to the company. 


Now, sirs, Mr. Kyte, in making these charges, ignored entirely the guarantee 
clause that was in the contract. I quite admit that the Minister of Finance later 
called attention to the fact that it was there, but so far as the public was concerned, 
and so far as the audience was concerned, the impression was really left that there 
was no security whatever furnished to the Shell Committee, that this company, the 
International Arms and Fuse Company, would be able to carry out their contract, or 
be in a position that the Shell Committee would be able to demand back any of the 
one and one-half million dollars which was advanced to the company. 

Sir Winitiam MerepirH: It is clear that Mr. Kyte was misinformed on many 
points. That statement that precedes what you have referred to about all the money 
being advanced is quite inaccurate in view of the evidence here. 


Mr. Atwater: Quite so. 

Mr. Carveti: Might-I ask my learned friend, also, to admit that Mr. Kyte did 
state that the contract provided for a guarantee? ; 

Mr. Atwater: I did not read that. - If I had seen that I would have stated it. 


Sir Wrutiam Merepirn: How is that consistent with his statement that there is 
no remedy ? 

Mr. Carve: It is there. You will find that Sir Thomas White asked him to 
read it. 


Sir WinurAm Merepiru: I thought you said that was in your speech. 


Mr. Henperson: He asked the question and Mr. Kyte deliberately refused to 
answer it. 


Mr. Carveti: That is not true. As I have said already, while Mr. Kyte was still 
speaking, I took it to Sir Thomas White and pointed out the clause. 


Sir Wituram Merepiru: If that is the case, how could Mr. Kyte make the state- 
ment that there was no security for the money? If he knew that it makes the state- 
ment more inaccurate ? 

Mr. Arwater: I quite accept Mr. Carvell’s statement that at the time this discus- . 
sion was taking place, Mr. Carvell himself called attention to the guarantee clause 
being there; but I have read through the report in Hansard, and the only reference I 
can find to actually support it is this, that after Mr. Kyte had gone on for some time 
and recited portions of the contract immediately preceding the guarantee clause, and 
immediately following the guarantee clause, without reference to the guarantee clause 
itself, Sir Thomas White interrupts and says, “Is my hon. friend placing that con- 
tract upon Hansard?’ And Mr. Kyte answers, “ Yes.” Then Sir Thomas White 
says, “ My hon. friend mentioned a guarantee clause in it.” 


Mr. Carvert: That is it. 
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Mr. Atwater: I have read it all through and cannot find it. Then Mr. White 
says, “ Will he please read the guarantee provision in the contract, if there is one.” 
Mr. Kyte goes on to say, “ When I read this contract I referred to the name of EK. B. 
Cadwell. Cadwell was not in the company when it was incorporated, but we find him 
in the company ”—and so on. 

There is no answer to the suggestion made or the question put by the Minister of 
Finance with regard to the guarantee clause. 

Then later in his speech, at page 2880, we find that Mr. Kyte comes back to the 
charge, or makes again the statement if you prefer it, with regard to these contracts :— 


No, they—* (that is the Shell Committee) ”—made contracts with middle- 
men, with mushroom companies, which divided up not only the profits but the 
advances that had been made to them by the Shell Committee. The Shell Com: 
mittee advanced to these people ‘“—which is a somewhat contemptuous way ot 
referring to them—” the Shell Committee advanced to these people some three 
million dollars, and we know that that amount was given to them for the pur- 
pose of equipping factories. Now, three millions dollars would be enough to 
equip ten fuse factories in Canada; for as J am advised, $300,000 will equip one 
fuse factory equal in capacity to that now operated by the Russell Motor Car 
Company. 


Now, sirs I only refer to the statements made in Parliament because they have had 
this effect. The company that I represent and the gentlemen behind it as you must be 
convineed are of very high financial standing. They went into an enterprise such as 
manufacturing fuses in this country at the request of the Shell Committee, and to 
meet the need of the country in time of war. They staked to a very large extent their 
personal fortunes on that enterprise. They put into it $2,700,000 of hard cash. They 
obtained an advance from the Shell Committee of} $1,600,000; but for that advance they 
had to give a security bond, which they had to purchase, and which they gave by means 
of one of the greatest guarantee companies in the world. That bond secured absolutely 
to the Shell Committee and to the British Government every dollar that was advanced 
to them if they failed to carry out their contract. 

Now, that being the position it is a little hard—to put it mildly—that they should 
be held up as being practically swindlers, by a member of the Parliament of Canada 
speaking from his place on the floor of the House. 

Those charges, or those assertions, found voice not only in the House of Commons, 
but they were reported throughout Canada as we all know. They created almost a 
panic amongst the people of this country. But those utterances were not confined to 
the country in which they were uttered; they found voice and were repeated in the 
United States where my clients are doing their business, where they lead their daily 
lives, and have their business connections. They were reported in every newspaper in 
New York, and they were reported throughout the States, and these people were held up 
as really participating in some attempted fraud upon the British Government, or upon 
the Shell Committee representing the British Government here in Canada. 

Now, sirs, I am not going over the evidence, but I do think that under these 
circumstances that this Commission having been appointed, that the International 
Arms and Fuse Co., and the gentlemen behind it are entitled to some form of recogni- 
tion; that these charges made in the Parliament of Canada against them were incorrect 
and were not founded upon fact. is 

I just wish to.make one or two remarks upon the question of the evidence 
put in here. The first matter I would like to refer to is the origin of the negotiations 
that lead up to the contract. You will remember that Dr. Harris as early as the 19th 
of March 1915, made a direct bid in the name of the company in which, he was in- 
terested, which was doing business in Toronto, in Canada, for these fuses at a rate 
of $5.50 I think it was in million lots, or $4.90 in two million lots er over, with a 
total capacity of not more that 4,000 fuses per day when in full operation. Then, on 
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the 17th of April, rather less than a month later, he made another firm offer “in the 
name of another Canadian company, to the name of which there was some objection 
made. He made that offer at $4.90. Then later on in April—on the 26th of April— 
Dr. Harris in conference with the Shell Committee or their representatives came to a 
price of $4.50 on a suggested contract for the whole five million fuses, and matters 
got so far advanced at that time that there was actually a contract prepared by the 
Shell Committee. Suggestions for a contract were furnished by the Shell Committee 
to their lawyers in Montreal. Their lawyers in Montreal prepared a draft of the 
contract, and that was sent to Mr. Patterson by the Shell Committee from Montreal. 
The quantity contemplated at that time was the five million fuses, and the price was 
$4.50. I refer to this, sirs, merely for the purpose of showing that as far as price was 
concerned, there was never any waiver or change from the 26th day of April when the 
price was agreed upon by direct communication between the Shell Committee and 
ourselves. There was no middleman. In other words there was no provision, no 
necessity for the provision for any commission or anything outside of the legitimate 
price that was to be paid for the fuse when it was manufactured and delivered. 

Now, there is another thing that I wish to call your attention to on behalf of 
those gentlemen, and that is this, that frem the start, from the time that Dr. Harris 
first contemplated going into this fuse business, it was his desire that they should 
be manufactured in Canada, in Canadian factories and by the aid and assistance of 
Canadian workmen. You will remember that he said himself that he was interested 
not only in the contracting company in which he had a large interest, but he was 
also interested in the Banfield firm in Toronto, well known machinists there. He was 
ready to put up extra buildings for them to undertake the business, and he was ready 
to put in a large amount of money; and that continued. Then, when he communicated - 
with Mr. Patterson the subject of manufacturing in Canada was again spoken of, 
and they had in mind right down to the 1st of May the possibility and the 
desirability if they could do so of turning out these fuses in Canada. , 

You will remember that after the conference of the 26th of April in Montreal 
they had practically settled upon giving to us the entire contract of five million at a 
price of $4.50 a fuse, and Colonel Lafferty and Mr. Patterson and Colonel Birnie, 
all went to visit the Canadian Explosives Company in Montreal, in a sincere endeavor 
to get them to co-operate with them in manufacturing here in Canada, in Montreal. 
And it was only when the Canadian Explosives Company had turned them down and 
refused to consider the proposition made to them that the¥ felt that it was necessary 
for them to do this manufacturing in the United States. 

Mr. Patterson has explained, and I need not refer to the evidence in detail—he 
-has explained as you will remember, and so has Dr. Harris, that he considered it a 
necessity to manufacture there because of the difficulty of obtaining proper workmen 
here. and also the difficulty of obtaining proper experts. 

Now, that matter of experts is the crux of the whole situation so far as the manu- 
_ facturing of these fuses goes. Without an expert—you might as well have a ship 
without a rudder. The true secret of the ultimate success of this company in turn- 
ing out these fuses lies, I submit, in the fact that they were far seeing enough and 
wise enough to secure two men who were competent to direct the operations and 
instruct those handling the component parts. Those two men were Colonel Birnie 


and Major Hawkins. 

Now. I have referred already to the question of the capital that was invested. 
I have produced here photographs of the buildings and the other works of the plant 
at Bloomfield, which speak more accurately and eloquently than anything I can say 
as to what has been done in the way of erecting a plant by these gentlemen. 

You have heard of the efforts that they have made; you know that they were 
delayed considerably at the beginning of their operations by strikes in the works of 
their sub-contractors; by having their sub-contractors falling down, and generally all 
the troubles that surround the carrying out of a new enterprise, about which apparently 
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very little was known at the commencement. I think I may safely say that the 
wonder is that they have been able to achieve as much as they have achieved within 
the time. You heard what Mr. Lyon Brown said, that he would have considered it 
impossible for a new corporation to get going and turn out fuses in any considerable 
quantity within a year, I think he put it. As a matter of fact, the International 
Fuse Co. commenced their contract on the 19th of June last; they commenced their 
operations in August. They have turned out fuses that have passed the test in large 
quantity until as it was put in evidence here, their output daily is between twenty-two 
and twenty-five thousand. And, as a matter of fact, I may say—although it is not in 
evidence, they turned out about 26,900. 

Now, in addition to that I think that they are entitled to recognition because 
they have given every assistance in their power to the present Munitions Board in 
Canada, and the plant and “ experts,” if I may call them so, in the plant at Verdun. 
More than that, they have given assistance to all the manufacturers in Canada who are 
trying to carry out contracts for. the British Government, Or who are working under 
Canadian contracts. They have assisted the Russell Motor Car Co. as Mr. Russell 
_ himself testified here; they have assisted Mr. Hathaway; they have assisted by the 
loan of their sub-contractors and the use of their gauges to all the companies that 
had any need of their services. In addition to that, they have allowed these com- 
panies to make use of the services of Major Hawkins, their expert. As a matter of 
fact, reference was made to it by Colonel Carnegie, that the Munitions Board of 
Canada, about ten days ago requested the International Arms and Fuse Co. of Can- 
ada to lend the services of Major Hawkins for a day to the American Ammunition 
Co. to straighten out the difficulty they had with regard to the loading of these fuses, 
and that request I understand was complied with. 

I think I may safely say on behalf of these gentlemen that they have made an 
honest endeavour to carry out a contract which was obtained in a perfectly fair and 
businesslike manner, and without any undue influence of any sort. There is just 
one other thing that I want to say. It was suggested in the course of the argument 
yesterday that the price that was set by us on these fuses of $4.50, was to some extent 
influenced by the arrangement we had tentatively with the DuPonts for the loading. 
Reference was made to Mr. Patterson’s evidence in that respect, and it was sug- 
gested and the DuPonts having failed to live up to their undertaking to load at a 
certain price might have enhanced the price that we would charge, and that we 
might have withdrawn from the contract at $4.50. 

Now, I think if you will read on in Mr. Patterson’s evidence you will find that 
so far from being disturbed or being driven out on account of DuPont’s failure, he 
immediately turned his thoughts to the idea of establishing a loading plant, and not 
relying upon DuPont’s or any other contractor for the loading. I think it is a 
fortunate thing that they had to resort to that, because, the result has been that they 
have now got a complete plant capable not only of assembling the parts, but of loading 
the fuses, so as to supply the completed article. And I say this sirs, that I think the 
result of this contract so far as we are concerned has been to establish at that plant 
in Bloomfield, N.J., one of the finest fuse factories in the world, if not the finest in the 


world; and I am not going a step farther than the facts justify me in going when I | 


say that. The construction of this factory and the attainment by it of its present 
efficiency and capacity is an asset not only to the gentlement who have established it 
and risked their fortunes, but it is an asset to the cause of the Allies. It is a plant 
and a factory which is available for the construction of that most needed arm in the 
service in time of war, munitions, of which the fuse is a very important part; and it 
can be relied upon as the evidence before you shows, to turn out fuses already at the 
rate of from twenty seven thousand to practically thirty thousand a day, with a possible’ 
capacity of a great deal more. 

I have not intended to be controversial, but I think in justice to these gentlemen 
and in justice to their efforts, that we are entitled to ask that this Commission in its 
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finding make some reference to us which will absolve us from the charges which were 
made against us by a Member of the Canadian House of Commons from his place in 
the House of Commons during a debate. Whether that member spoke in ignorance 
or not makes no difference, except so far as his intentions were concerned. The result 
to us has been to cast a slur upon our conduct, upon what has been done by us, and a 
slur which I think I am justified in asking shall be as far as possible removed by the 
finding of this Commission. I have to thank you. 


Mr. CarveLtL: Inasmuch as I am leaving this afternoon, I would like to be 
allowed to point out the references in Mr. Kyte’s speech as to the question of the 
guarantee clause. I do not think my learned friend wished to be unfair, but perhaps 
not knowing the transaction as well as I did, he did not follow it so closely. 

If you will look at page 2373 of the Unrevised Hansard, you will find that Mr. Kyte 
was not pretending to read the whole contract. I think I may be allowed to say that 
it is a general practice in Parliament when a document is read in that way to have it 
go in as a whole. I do not know why, but I suppose it was carelessness on Mr. Kyte’s 
part that this did not go in as a whole, but I will show you later on that he thought 
it was all in. 

I refer now to page 2372, about two-thirds of the way down the page. He was 
reading sub-paragraph A and says :— 


Then we come to the important part: the purchaser shall make an advance 
to the company in New York funds of 15 per cent of the total amount of the 
purchase price at the following rates and periods: 

“(a) Ten per cent on the execution of this contract and the delivery to the 
purchaser of the proper agreement guarantee hereinafter mentioned.” 


Now, he referred to that. It is true that he did not read that portion of the docu- 
ment referring to the guarantee. In a very few moments afterwards Sir Thomas 


White asked :— 


Is my hon. friend placing that contract upon Hansard ? 

Mr. Kyte: Yes. . 

Sir Thomas White: My hon friend mentioned a guarantee clause in it. 
will he please read the guarantee provision in the contract, if there is one? 


Now, I can state as a fact that Mr. Kyte looked and could not put his finger on it, 
and I took the document and took it across the House to Sir Thomas White. 
On page 2877 Sir Robert Borden asks :— 


Would he be good enough to send over any of the agreements he may have 
as he finishes with them ? 

Mr. Kyte: J will send over everything that the right hon. gentleman is 
entitled to have from me. The Munition Board is not very ready to give us 
information; Ido not think we should hesitate to stand upon our rights in 
regard to this matter. 

Sir Robert Borden: I was not asking the hon. gentleman to depart from 
any rights. JI was merely asking, as a matter of courtesy, if he would have any 
objection to sending over the agreements he has read. 

Mr. Kyte: We have sent over one document already. 


That is the one I took over to Mr. White. Then, you will find later on that Sir 
Thomas White moved the adjournment of the debate, and spoke of this guarantee 
matter. You will find that at page 2390 :— 


Mr. Speaker, it is twenty minutes after twelve o’clock, and, as I have a 
good deal more to say upon this subject, and would like to look into one or two 
matters, including this point of the guarantee, I beg to move that the debate be 
adjourned. 
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Sir Thomas White had had the document in his hands for two hours, and we had 
pointed out that clause. I have no comments to make, but I want to say that Mr. Kyte 
certainly expected that that portion of the document would be put in Hansard. 


Sir WituiaAM MerepirH: It is unfortunate that it was not set out in full. 


Mr. Carvetu: I think it is, but Mr. Kyte thought it was because he was asked, 
“are you placing that contract upon Hansard”, and Mr. Kyte said yes. 


Mr. Nespitt: So that Mr. Carvell may answer, I ask him will he explain what is 
to be said in reference to Mr. Kyte’s statement on page 2376 :— 


After they got the $1,000,000 from the Shell Committee they immediately 
proceeded to divide it for their trouble in negotiating the contract with the 
Shell Committee—and that is not to be investigated. 


And, he had in his hand the contract, my friend says. He did not read it 
apparently ; it is not in Hansard and he did not state—it is not in Hansard—that the 
contract on its face showed that there could not be any division except as the money 
was earned by the production and delivery of fuses. 


Mr. Ewart: Could he also explain this? Mr. Kyte read every paragraph of that 
contract down to paragraph 15 which is the paragraph containing the guarantee. He 
read the number of those paragraphs down to paragraph ten, then he omitted the 
numbers from 11, 12, 18, and 14, and omitted altogether No. 15. Where that should 
come in he said :— 


That means that in default of delivery of the fuses they shall cancel parts 
of the contract and recover the amount back from the company. But how are 
they to do it? The company got one and one-half million dollars from the Shell 
Committee immediately on the execution of the contract and half a million more 
four months afterwards. Then, if the Shell Committee cancelled the contract 
they lost the one and one half million dollars, thus all they could do was to 
accept delivery when it suited the company to make wt, or they would loose all the 
money advanced to the company; and all they could do was to plead with the 
company to make deliveries. 


That statement went in in place of clause 15. 

Mr. Carvett: Messrs. Commissioners, if you take the clause referred to by Mr. 
Nesbitt I think it would be somewhat misleading. I remember very well—I was 
sitting alongside of Mr. Kyte and I saw (perhaps I had read the contract more care- 
fully than he)—I spoke to him about it,-and you will find on the same page:— 


“ Several other conditions are stated in the agreement, one of which is 
that the commission of $1,000,000 and each and every part of the same when 
and as received by E. B. Cadwell & Company, Incorporated, shall be received 

’ by it as trustee and shall belong to said parties of the first and second and 
third parts in the following proportions: Four hundred and seventy-five thou- 
sandths to B. F. Yoakum, two hundred and seventy five thousandths to E. W. 
Bassick and two hundred and fifty thousandths to E. B. Cadwell & Co.; and 
that the said trust.e shall have full power and authority to give receipts and so 
on. It provides also where the money shall be deposited; that it shall be divided 
at once into the proportions named, and that the said trustee further agrees to 
act as such trustee without compensation.” 


Sir Wintyiam Merepira: He puts the words there. 


Mr. Carvett: Yes. I am not trying to get away from the situation at all. I 
think that Mr. Kyte did not. properly appreciate the true construction of the docu- 
ment, and as I said, I sat alongside of him and I pointed out to him—you cannot do 
very much to set a speaker right—and that very explanation was made. That is 
the only answer I have to give. I am not trying to get away from the position. 
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Sir Witiiam Merepirn: Are there any more extra judicial statements. 

Then, Mr. Laflamme, we will hear you at half past two. 

Mr. Carvetit: Mr. Markey desires a few words in reply. 

Sir Wiru1mM Merepiru: I do not know whether we are going to allow any reply. 


Mr. Hetumutu: I propose to say a word, not in answer but in regard to the 
scope of the Commission. 


Mr. Carveti: Might I ask this question? The Chief Justice suggests that he 
does not know whether we are entitled to reply. We were compelled to open and 
state our case first. It would seem from the practice in the courts that we would 
have the right to reply. 


Sir Witu1amM MerepitH: Strictly, Mr. Hellmuth opened the case. 
Mr. Carveti: No, we opened. I must take the ground that we opened. 


The Commission resumed at 2.30 p.m., June 9th, 1916. 


AFTERNOON SESSION. 


The Commission resumed at 2.30 p.m., June 9, 1916. 


Argument by Mr. Laflamme: 


Mr. LaruaMME: In rising I am afraid I will have to make a promise which others 
of my confreres at the Bar have made, and have failed to carry out, namely to be 
concise, and I think that in one hour I will have stated, and submitted to you Mr. 
Commissioners, the substance of what I believe it is my duty to submit. 


Hon. Mr. Durr: Provided the weather is favourable. 


Mr. LartamMMeE: Provided I am not compelled to row against the current. 

There have been raised at the outset two very interesting, and I believe very 
important questions, which in my humble opinion dominate the whole question as to 
how the facts adduced should be construed and appreciated. One of these questions 
has been raised by my learned friend Mr. Hellmuth, and that is what is the meaning 
of the terms of the Order in Council? On that question you have noticed Mr.’ Com- 
missioners, quite a discrepancy of views between my learned friend Mr. Hellmuth on 
the one hand, and on the other the stand taken by my learned friend Mr. Johnston 
and by Mr. Carvell, Mr. Helimuth contending that fhe terms of this Grder in Council 
should be construed in the atmosphere in which the order was conceived, namely, 
that the subject matter of the investigation is to ascertain whether dishonest trans- 
actions were had in connection with these contracts. On the other hand, Mr. Carvel] 
and Mr. Johnston hold, and they have submitted that that construction is to be 
restricted, that although it includes the dishonest or honest character of these trans- 
actions it also should be made to cover another question, whether these transactions 
were business-like or unbusiness-like. The members of the Shell Committee in front 
of this situation have to take a stand, Mr. Commissioners, and I did not feel the 
necessity of consulting these gentlemen to take the stand which I now take on their 
behalf, and which I am sure will be supporterd by my senior Mr. Nesbitt in a moment, 
and that is that although they believed that the interpretation placed upon the terms 
of the Order in Council by Mr. Hellmuth is that which should be accepted, yet in fact 
they are willing to abide by both and be dealt with accordingly, namely that they 
have had no objection not only that the moral character of these transactions be 
investigated, but also the question as to whether or not they acted with wisdom or 
with a sufficient amount of sound business judgment, and I think that in that regard, 
Mr. Commissioners, the members of the Shell Committee have as much as in their 
power lies, assisted the Commisioners and my learned friend who represents the 
Government here, in disclosing all the evidence, documentary and other, which they 
possibly could have in their possession. The second question which was raised yes- 
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terday afternoon by my learned friend Mr. Ewart, and elaborated by my neighbor 
here Mr. Lafleur is much: more important. If I were addressing a Court I would 
term it a question of jurisdiction. It is suggested here that in view of the conditions 
under which the Shell Committee (what has been so elegantly termed a Shell Com- 
mittee) were appointed, because they were appointed by the British Government 
through the Minister of Militia and Defence, their dealings cannot be made the sub- 
ject matter of an investigation before this Board of Inquiry. Now, it is I think 
convenient for the Shell Committee to also express their view on that question. We 
know the genesis of this inquiry. It originated in a motion made on the 7th March, 
referred to yesterday, in the House, intended to provoke an investigation into all 
contracts and transactions entered into by the Shell Committee since inception. That 
motion was outvoted, and J find in the record here the reasons given by Sir Robert 
Borden to justify the refusal of the Canadian authorities in refusing to investigate 
these matters. The reasons are about, I should say, in substance, three in number. 
First: that the Shell Committee was appointed by the British Government; second: 
that it acted under the direction and within the control of the British authorities; 
and third: that in any event they were dealing with matters involving the expendi- 
ture of British money. Those three reasons, Mr. Commissioners, appear in my humble 
opinion to be founded in common sense and sound logic. If they were true on the 
7th March they are equally true to-day. 

Now, why this investigation? Sir Robert Borden added that although he did not 
consider that the Canadian Government should investigate the dealings of the Shell 
Committee, yet he felt it his duty to make known to the War Office any statement, 
charge, or rumour which might come to the knowledge of Canadian authorities. It 
is to be presumed that that was done. What is certain is that the British Government, 
neither the War Office, nor its successors the Ministry of Munitions, nor even the 
Imperial Board of Munitions appeared before you or were represented before this Board. 
That was the situation until Mr. George Kyte pronounced, on the 28th March, the 
speech which had been used as the basis upon which it was seen to fit to order this 
inquiry. Sir Robert Borden on the 7th March had stated that the position might be 
very different if a charge was laid against a member of the House or against a mem- 
ber of the Cabinet. In view of that statement Mr. Kyte made on the 28th March, I 
will not say a speech which contains a formal or formal charges, but which contains, 
I am not sure whether the expression is good English, but it will be understood, a jux- 
taposition of statements which taken together implied serious charges against the 
Minister of Militia and against Col. J. Wesley Allison. Thereupon, and because these 
charges were directed against a member of the House, who was a member of the 
Cabinet as well, the Canadian Government ordered this inquiry, and on reference to 
the terms you will notice, as you have already no doubt, Mr. Commissioners, that the 
Prime Minister } ad to place, as it were, Mr. Kyte’s speech under press in order to make 
an extract of its essence, and he extracted from that portion of Mr. Kyte’s remarks 
having reference to fuse contracts, what is contained in the Order in Council which 
created this Commission, namely an alleged connection of the Minister of Militia 
and Defence with four contracts, one of which never existed, the result of which had 
been enormous commissions or profits which had gone to Col. Allison, and the undue 


influences brought to bear upon the members of the Shell Committee in order to place’ 


these contracts and impliedly to benefit J. Wesley Allison. So that the position as it 
were had been referred. It had ceased to be an intended investigation by the British 
- authorities with the co-operation of the Canadian Government into the transactions of 
the Shell Committee, but had become an investigation by Canadian authorities on the 
transactions of a Minister of the Crown, and there Sir Robert Borden saw the neces- 
sity of advising the War Office of what was about to be done, and he did so by cabling 
the High Commissioner in London, Sir George Perley, on the 10th March, that this 
Commission would be held to investigate what has been investigated; and I find at the 
bottom of page 5, that on the 30th of March Sir Robert Borden added that neither of 
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- these messages to Sir George Perley had yet received any reply. From the 30th March 
up to the present day it does not appear that the British Government has taken any 
move in the matter. It is certain that it has not been represented before this inquiry 
either directly or through the agency of the Imperial Board of Munitions. That being 
said, what conclusions naturally flow from this condition of affairs? In the first place 
I entirely agree with what has been submitted yesterday by Mr. Lafleur, that although 
it is impossible to investigate into the connections of Sir Sam Hughes with these con- 
tracts, into the profits or commissions realized by J. Wesley Allison in connection with 
these contracts, and into the influence, proper or improper brought to bear by the 
Minister upon the members of the Shell Committee in reference to these contracts, it 
is impossible and was impossible to proceed with an investigation unless the whole of 
the transactions so far as the members of the Shell Committee were concerned were 
equally investigated and to the same extent. But I would, Mr. Commissionrs, draw 
this distinction, that the actions and the transactions of the members of the Shell 
Committee regarding these contracts, constitute elements of proof and not facts to be 
proved; whereas the connection of the Minister with these contracts, if the connection 
there was, and the influence which he saw fit to bring to bear upon the members of the 
Shell Committee to grant these contracts, are facts to be proved, with the consequence 
that although you of necessity were bound to receive all the facts as proof you are not 
bound, I respectfully submit, to find except upon, the facts to be proved, and the facts 
to be proved are those which are named in the Commission itself, namely facts which 
may or may not affect Sir Sam Hughes, and those which may or may not affect J. 
Wesley Allison. 

A second conelusion which flows quite naturally from this extraordinary situation 
ereated to the members of the Shell Committee by the terms of the Order in Council 
is, and that has struck Mr. Commissioner Duff while the investigation was proceeding, 
that no charge was laid in the Order in Council itself against the members of the 
Shell .Committee. There was a direct charge against Mr. Allison, and a very 
insidious, but real charge against the Minister, no charge against the members of the 
Shell Committee. They were therefore placed in a very anomalous sort of situation. 
They had to appear before you as witnesses and endeavour to find for themselves from 
two sources of information what were the charges which it was intended to lay 
against them. = 

Sir Wittiam MerepirH: May I ask you one question when you have just finished 
this ? 

Mr. LartamMMe: Yes, my lord. Those two sources of information were in the 
first place the pronouncement of Mr. Kyte; in the second place they had to detect in 
the very artistic cross-examination of my learned friend, Mr. Johnston, and the 
more aggressive cross-examination of my learned friend, Mr. Carvell, what other 
charges, apart from those contained in Mr. Kyte’s speech, it was intended to prefer 
against these gentlemen; and I think, Mr. Commissioners, that these charges may be 
summarized in a very few words. 

Sir Wituiam MerevitH: As J understand your argument it is, that for the 
purpose of ascertaining whether undue influence was used it would be a relevant fact 
to show that.the contract was a grossly improvident one as tending to show that there 
was something corrupt? » 

Mr. LaFtaMME: Exactly. 

Sir Wiztiam MerepirH: That is the line of demarcation you make? 


Mr. LartaMMe: Yes; in other words I do not believe I could put it so far as I 
am able more clearly than to say the charges against the Minister and Mr. Allison are 
facts to be proved, such as facts fixed and submitted to a jury, whereas 


Sir Wittiam Merepira#: And it will be a relevant fact to show that the contract 
was a grossly improvident one. 
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Mr. LarnAMME: Yes; whereas the facts connected with the actions of the members 
of the Shell Committee themselves are merely elements of proof which are received, 
not a subject matter of finding of this Commission, but in order to support, attenuate, 
or destroy the charges made against the Minister and against Mr. Allison. What 
are those charges? I think that it would be wasting words to divide and subdivide 
them. The first charge is that of having granted these contracts to companies 
financially unable to carry them out. I think this is a natural interpretation of the 
word mushroom. The second charge resides in the reproach that advances should not 
have been made. The third charge is that the contract was brought about by undue 
pressure or improper influence exercised by the Minister upon the members of the 
Shell Committee coupled by lack of resistance of these gentlemen, who unduly yielded 
for the purpose which has already been referred to. Another charge resides in the 
suggestion that abnormal prices were stipulated for both kinds of fuse and for the 
cartridge cases. And finally it has been stated and insisted upon with very much more 
eloquence than I see room for it, that Canadian manufacturers had been purposely 
excluded, or at all events neglected. I think, Mr. Commissioners, that to my sense 
summarizes in substance the charges which have been laid both by Mr. Kyte in the 
House and by the gentlemen who, although repudiating the suggestion that they are 
prosecutors, at least gave us the impression that they were a little more aggresive 
than my learned friend, Mr. Hellmuth. 

Before dealing with these charges I would like to advert for a moment to a general 
observation made by my learned friend Mr. Carvell the day before yesterday connected 
with the very extraordinary, as he stated, relationship which existed between the mem- 
bers of the Shell Committee and the British War Office. I endeavored to follow his 
line of argument, and although I have found the premises laid I fail to see he drew 
any conclusion from them. At one time these gentlemen were legally agents for the 
War Office. That was between 7th September until Ist October, so far as the first 
order for munitions was concerned, and eliminating for the moment the contract of 
the 20th October, they were again agents for the War Office in regard to the bulk of 
these munitions which were ordered between the Ist October and the ist July which 
include the 5 million fuses, which have formed the subject mater of this investigation. 
But by the effect of these contracts which they did not ask for, but which they were 
requested to sign on the 1st October and on the 1st July they became legally indepen- 
dent contractors. That is what my learned friend Mr. Carvell submitted. What con- 
clusion did he draw from that situation? None that I know of except that he directed 
your attention, Mr. Commissioners, to the fact that he had never heard of such a con- 
tract of agency. No doubt if my learned friend Mr. Carvell had stopped for a moment 
for reflection he might have thought that the contract of agency del credere is one 
similar to that which existed between the members of the Shell Committee and the 
War Office. But if my learned friend Mr Carvell did not draw a conclusion, we might 
draw the conclusion ourselves. As agents, they had agreed with the War Office to 
deliver the completed article at a fixed price, as contractors they had agreed to deliver 
the complete article at a fixed price, if I mistake not at a price of $18 and at a price 
of $17.50. As agents their interest, it seems to me, was to stipulate a low price on the 
component parts, including the fuses, in order, as General Bertram put it, to show to 
the War Office that we made a creditable job. As contractors they had the same 
interest, because if they stipulated an excessive price for all they knew might be made 
accountable for the loss, and if they intended to take the profits the lower the price 
on the component parts the greater the profits for themselves. That is the conclusion 
I would draw from the condition under which these gentlemen were placed—I have 
reference particularly to the four contracting members of the Shell Committee. But 
as it turned out they executed the contract of the 1st July not according to its letter, 
but according to its spirit. Now, let us see how they dealt with the contracts for fuses 
under discussion. The first charge that has been laid by Mr. Kyte—— 


i, 
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Hon. Mr. Durr: Are you supporting the view put forward by Colonel Carnegie 
in the letter to the Prime Minister that they were not responsible as agents to anybody 
for what they paid for fuses? That their only duty was to furnish the completed 
munitions at the price mentioned in the communication to the War Office? 


Mr. LartamMMe: I understood, Mr. Commissioner, that at the time that the letter 
was written there had been a question brought up between Mr. D. A. Thomas and the 
Shell Committee on the advisability of calling for tenders in lieu of eliminating the 
demand for tenders and stipulating for prices in particular cases; and I would con- 
strue that statement contained in Colonel Carnegie’s letter as nothing else but an 
argument in the dispute on the question of whether or not one system was better than 
the other? 


Hon. Mr. Durr: It has a greater significance than that, although I merely refer 
to the letter in order to identify the position. In point of fact what Colonel Carnegie 
said was this: it was in the letter sent to the Prime Minister in reply to the memo- 
randum of Mr. Harris, and what Col. Carnegie said was, there has been some criticism 
on the price paid for the No. 100 graze fuse, and with reference to that he took the 
position that so long as the completed ammunition was supplied at the price mentioned 
in the communication with the War Office the Shell Committee were accountable t< 
nobody; and of course that is the position which he repeated here in the witness box 
when he was asked to explain why it was he did not communicate with Morgans; he 
said, “We were contractors and they were agents.” I did not want to go into the 
controversy again at all, but are you sustaining that position ? 

Mr. LartamMMe: I am willing and ready to give the only answer that you wish to 
give, and that is a frank answer. 


Hon. Mr. Durr: Certainly. 


Mr. LartaMME: Colonel Carnegie at that time could not help knowing that what- 
ever reductions could be obtained on the component parts would not be a profit for the 
contracting members of the Shell Committee, but were a saving for the War Office. 


Hon. Mr. Durr: He does not with reference to the question of profits, you see; 
the question of profits has really little or nothing to do with it, that is to say it has only 
an incidental bearing. The real point is accountability. These positions were put 
forward by Colonel Carnegie, not with reference to profits but with reference to the 


question of accountability, and it was with reference ‘to that I rather asked you the 
question. 


Mr. LartaMMe: Not only accountability but their general policy in dealing with 
the prices of component parts. But whatever might have been the reasons for Col. 
Carnegie to put up as an argument that in view of the contracts then existing which 
had incorporated the prices suggested or accepted by the War Office the fact is that 
they kept an account of how much the component parts had to be charged for, and 
they have been able to a certain extent to bring before the Commission the difference 
in dollars and cents between the amount 


Hon. Mr. Durr: We have had no evidence of that, you know. 


Mr. LartaMMeE: Except, my Lord,—I am not going to insist on the fact that 
that statement which is printed in the record should be considered in view of. what 
has been said, but there is no doubt whatever that a large reduction was made. 

Hon. Mr. Durr: For my part I do not think there is any evidence of that at all; 
but that was not the point; I am not going to say anything more about it, but the 
question I asked you was whether you sustained that position—it will be quiet a 
sufficient answer to me as to whether you consider it necessary to discuss it at all. If 
you do not think that question of the position of the Shell Committee is particularly 
material then 


Mr. LartamMMeE: I have lived long enough to always consider it necessary to dis- 
cuss a suggestion coming from the Bench. 
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Hon. Mr. Durr: Do not misunderstand me as asking you to discuss it at all; I 
only wanted it to be quite clear that I understood what the attitude was. 


Mr. Laruamme: I think to a certain extent Col. Carnegie was justified in making 
that statement, taking both views, taking the view that these men were in law con- 
tractors, taking that view his conclusion cannot be disputed, “ If we are contractors 
and if we agree to manufacture, and supply for you articles of munitions at a stipu- 
lated price which you accepted, it is none of your business to ascertain what we pay 
for the component parts. J think there cannot be any dispute about that. 


Hon. Mr. Durr: Putting it that way, you could, perhaps, put it a little more 
strongly by saying that if the four contracting members had in reality bound them- 
selves in such a way as to incur an actual legal liability, so that it was understood by 
everybody that they were incurring an actual legal liability, and if they were the 
persons who were taking the responsibility of letting these sub-contracts, then at least 
they should be allowed to say in regard to them that it would be an unreasonable 
thing that they should be asked to do any more than to produce the result they had 
undertaken to produce. 


Mr. LartamMme: Exactly. But the position, I admit, becomes somewhat more 
delicate if you take the other hypothesis; as agents, the question can be disputed, 
was that contention founded or not? Let us not forget as agents, they had agreed 
towards their principal to deliver to the War Office five million fuses, component 
parts of five million shells, and that the price for each shell had been fixed at $18 and 
$17.50 each respectively. Now, is not that a case similar to a case such as this? I 
appoint an agent and I give him a mandate to purchase a horse which I have seen, 
which I identify, for a sum of $500. He buys the horse for $480. Now, is he account- 
able to his principal for the difference? Eliminating any element of fraud or anything 
which might classify his action as a secret commission? That is about the situation 
in which these gentlemen would have been placed if you look at it from that point of 
view. 

Sir Winu1am MerepirH: Was Colonel Carnegie’s attitude or his statement any 
different from this? We had bound ourselves to deliver these articles; we were to 
have a free hand as to supplying the component parts so long as we delivered the com- 
pleted article according to the price we had undertaken to deliver it at—t did not 
understand, at least that impression was formed upon my mind, that they had a right 
to waste money or do just as they pleased, but that their judgment was not to be 
fettered in dealing with the sub-contracts. 


Mr. LaruAMME: ‘They no doubt were granted a certain amount of discretion 
within the bounds fixed by the prices accepted by the War Office. 


Hon. Mr. Durr: But the real point is whether in dealing with the sub-contracts, 
that is to say in expending the money which was placed not in the hands of the four 
contracting manufacturers, they are called, but placed in the hands of the Shell 
Committee as a whole, consisting of more members than the four contractors, whether 
in dealing with that money which was placed in their hands they were acting on 
behalf of these contractors and subject to the control of the contractors, or whether 
they were acting for the War Office and responsible to the War Office for the admin- 
istration. 


Sir Wituiam MerepitH: Let us just try it in a practical sense. Supposing 
somebody from the War Office came out and said, “ You are paying too much for the 
component part,” and the result was they were not able, owing to the interference of 
the War Office to complete the contracts they had made; what would have been the 
result? I think that what Colonel Carnegie meant was that they were not to be sub- 
ject to that, that so long as they exercised their judgment as to the prices at which 
they were to let the sub-contract they were not subject to any control. That was his 
view right along, as it struck me. : 


~ 
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Mr. LartaMMe: However, Mr. Commissioners, I have said all I have to say on 
that question. I am free to admit that it is open to at least a debate, but I don’t 
believe that it has very much practical importance so far as their dealings with these 
fuse contracts are concerned. 


Hon. Mr. Durr: No, I really want to know if you felt it had any special im- 
portance just what your view was; that is all. 


Mr. LartamMre: Now, Mr. Commissioners, there are two charges made which 
loomed up very big at the outset, but which are now reduced to almost. nothing. 
Those charges were contained in Mr. Kyte’s speech. They were the charges which I 
believe most impressed public opinion at the time; first, that the International Fuse 
and Arms Company and the American Ammunition Company were not financially 
reliable; and second, that the advances were injudiciously made. I am not going 
to waste the time of this Commission in showing that so far as_ the 
first is concerned it has absolutely ‘no foundation whatever. igus 
all very well to say these companies were created from night to morning; 
why so? The war broke out suddenly; the war brought about necessities, a state of 
urgeney, and having in view what we know to be the results of education, and labour, 
of necessity these companies had to be created as distributing companies in order that 
each manufacturer, more skilled in the manufacture of one part might give his whole 
time to it, say establishing factories for the purpose of assembling and loading these 
fuses. It has been proved here beyond doubt that both the Patterson combination and 
the Cadwell Co. are most reliable companies from the point of view of their financial 
capacity. So far as the advances are concerned the American Ammunition Co. received 
both for the 10 per cent and the additional 5 per cent, the amount of $1,562,500.05. 
What have they paid out? They have paid out to their sub-contractors, $1,053,084 
and left on deposit in the Guarantee Co. $560,000. They have in addition expended in 
their undertaking $1,550,000 and have obligated themselves for the sum of $445,- 
000. That is established beyond doubt in the evidence of Cadwell at page 745 of the 
record. The International Arms and Fuse Co. received as representing the 15 per cent 
advance, $1,687,500. What have they expended? They have paid about $800,000 to 
their sub-contractors. They have left a balance of the amount with the Trust Co., and 
they in addition have expended for the purpose of establishing their plant and fitting 
it up an amount of $2,700,000. That is proved beyond doubt also by Mr. Patterson at 
pages 519 and 520 of the record. So that these advances: were put not to the use that 
had been suggested in the House, they were not divided among promoters or middle- 
men. They have been in both cases invested to carry out the very contracts which are 
now under discussion. So far as the liability of these advances being lost, I need not 
dwell upon clauses 14 and 15 of the contract, which imposed the obligation about the 
guarantee, which guarantee was given to the satisfaction of the Shell Committee, and 
I am sure will be considered more than sufficient by you Mr. Commissioners, so that 
there is no danger as regards that. Before dealing with what I have to say regarding 
the prices for both fuses, I wish to come to what, as it were, introduces the subject, 
and that is the charge made that Sir Sam Hughes was the oppressor, and the members 
of the Shell Committee the oppressed as regards the granting of these two contracts 
for the purpose of benefiting his friend Col. Allison. J may say that I have no mandate 
to offer in defence for Sir Sam Hughes, and from what I can see he has no need of 
defence in that regard. What has been his connection with this Committee broadly 
speaking? As I view the evidence he appears officially on the scene on certain well 
defined occasions; first, on the 2nd September. We all remember the interview which 
he had with Col. Lafferty. It sounds a little like a conversation between Napoleon and 
his marshalls: “Lafferty, get those manufacturers together”; Lafferty says “ When?” 
“Next Wednesday.” Lafferty says, ‘I cannot do it, it will have to be next Monday.” 
“No, too long, I want them there Wednesday.” They met on the Wednesday, they 
appointed a chairman, and these manufacturers deliberated together without any inter 
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ference whatever on the part of Sir Sam Hughes. The second occasion he creates these 
gentlemen the Shell Committee on the 7th September; but what mandate does he give 
them ? 


Sir Witiiam Merepitu: That was Napoleonic too? 


Mr. LartamMe: Exactly. What mandate does he give them? “For action.” That 
is to say “Go and do it.” Next he meets them for a day or two on the 8th and 9th 
September at the Quebec arsenal to give them the facilities of the arsenal in order to 
obtain whatever information they could get. Next he signs the contract of the Ist 
October, 20th October, and of the 1st July, and one of the two contracts of the 19th 
June. Then in March he tells them, “See Allison and tell him to break that price,” 
I mean the $4.90 price; and finally he appears again on the last day when the com- 
mittee is dissolved. That is the general outline of what an outsider would have 
seen. What influence did the Minister bring to bear upon these gentlemen to com- 
pel or to induce them to enter into the fuse contracts? In the first place let us 
eliminate a few features. He could not have exercised any pressure upon Colonel 
Cantley; he was absent. Nor upon Colonel Watts, who only appeared at the meeting 
of the 4th June officially as a member of the committee. He could not have exer- 
cised any pressure upon the contract granted to the International Arms and Fuse. 
That is not disputed at all. Nor did the contract for the manufacture of proof cases 
come in for consideration, because this contract was granted about three or four weeks 
subsequently. So that the only parties or persons of the Committee upon whom Sir 
Sam Hughes could exercise any pressure were Colonel Carnegie and General Ber- 
tram. Now, if he did exercise any pressure upon them to compel or induce them 
to grant to the American Ammunition Company a contract for 1,666,666 graze fuses 
at $4 he must have done it between the 28th May and the 5th June. What does the 
evidence disclose? On the 1st June the price of $4 was arrived at for the graze fuse. 
He takes part in that discussion, Mr. Bassick holding out for $4.25, Mr. Yoakum 
neutral, and Mr. Cadwell willing to put the price at $4; debating the question with 
whom? With General Bertram and Colonel Carnegie. Now, we do not see that’ the 
Minister of Militia in any way interfered with that part of the negotiation in order 
to induce the members of the Committee to do two things that it should not have done, 
first to accept a price of $4, and second, to allow this contract to one company in 
preference to the other. That compels my learned friend Mr. Carvell to say, “I 
believe that he did,’ or “I suspect that he did.” But, my Lord, suspicion is not 
an element of proof. A presumption is, and a presumption must be based upon 
facts; and what facts are there which transpired between the 28th May when Colonel 
Carnegie understood for the first time that what was required was a graze fuse, and 
the first of June when the price was fixed at $4 to serve as a foundation to the 
presumption that the Minister of Militia exercised the pressure which has been so 
much commented upon here. Mr. Kyte apparently realized the situation, and if you 
refer to his speech of the 28th of March you will find that he tries to connect the 
Minister with this fuse contract by reading and incorporating in his speech the certi- 
ficate appended to the contract executed with the American Ammunition Company 
and signed by the Minister, and he adds in substance, “ That is getting very close to 
Sir Sam Hughes.” 


Now, if that means anything it means that the Minister then came to the foot- 
lights, and that he signed the certificate annexed to the contract with the American 
Ammunition Company, whereas he had not done so with respect to the contract 


executed with the International Arms and Fuse Company because he intended to 


favour the one and not the other. 
Mr. Orde has given the story of that intervention. 


Hon. Mr. Durr: Do you think you need assume that it is disputed that those docu- 
ments were signed without reading the contracts? 
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Mr. LartamMMe: I am quite sure they were signed, I mean so far as Sir Sam 
Hughes was concerned I am positive that they were not. 


Sir WituiaM MerepitH: One would have thought, Mr. Laflamme, that if the fraud 
was contemplated his name would be omitted from that contract and would be on the 
other ? 

Mr. LartaMME: Precisely, sir. 


Hon. Mr. Durr: An explanation was given in a good many ways by Mr. Orde 
and Mr. Cadwell. In any event the contract was between the Shell Committee and 
some one else. They wanted somebody they could put their finger on and say that they 
recognized the handwriting, and it was put before Sir Sam Hughes and he was asked 
to sign it, and he signed it. Do you think that is disputed at all? 


Mr. LartamMME: What I dispute is the insinuation that is contained there. © 


Sir WiuuiamM Merepitu: If that account of it is not disputed the insinuation is 
gone? 


Mr. LAFLAMME: The insinuation is gone, yes, sir. 
Sir WinuiaM Merepiru: Or it has at least no effect. 


Mr. LartamMe: No proof whatever has been adduced before the Commission that 
from the moment Colonel Carnegie realized that he had to deal with graze fuses up to 
the time when the form of contract was actually executed on the 19th of June that Sir 
Sam Hughes exercised any improper influence either upon General Bertram or upon 
Colonel Carnegie to induce them to execute the contract. 

Mr. Carvell has been compelled to go back to the 30th of April, and to assume as 
the basis of a very ingenious argument a state of facts not proved, namely, that on the 
30th of April, General Hughes had gone to New York, as it were to prepare the ways, 
knowing that Colonel Carnegie would arrive the next morning, both knowing that they 
were not dealing with five million time fuses, but with 1,666,666 graze fuses. 

If that is so, it is impossible to explain the comedy, the odious comedy gone 
through by both Colonel Carnegie and General Bertram from the first of May to the 
28th of May. 

Colonel. Carnegie remained in New York from the first to the fourth of May. I 
need not repeat what he did on those four days. But every movement of Colonel Car- 
negie necessarily implied that he had time fuses alone in view. 

Again, on the 14th of: May, when he returned in company with General Bertram, 
they dealt with the situation as if time fuses and time fuses alone were in question. 

No doubt one may say that the evidence of a witness may be taken “ with a grain 
of salt.” One man may believe it less than another will. Some people deserve less 
respect than others. But there is something that everybody respects, because there is 
something that nobody can help respecting, and that is, human nature, and it is not 
respecting human nature to assert that if Colonel Carnegie knew from the first of May 
to the 28th of May that he would have to deal with one-third of this total quantity of 
graze fuses that he would have done what he did. 


Hon. Mr. Durr: I should think we might assume that part of it. 


Mr. LarytamMe: Of course, that question is closely related to a question which 
remains, and I think will remain hazy until the Commissioners throw light upon it, 
the question as to whether Colonel Carnegie was or was not justified in believing, 
during the same period, that he was dealing with graze fuses so far as the 4:5 shells 
were concerned. That is a very different situation altogether. 

Let us see how the graze fuses finally landed in the lap of Mr. Cadwell Gt I may 
use that expression), and let us try and detect whether Sir Sam Hughes had anything 
whatsoever to do in that regard. 

No doubt if Colonel Carnegie, examined and cross-examined, had been unable to 
give any explanation of why he had not allowed the total quantity of the five million 
to one company, and no explanation as to why it happened that he divided the order 
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as he did, with the result that the graze fuses went to the American Ammunition 
Company and the bulk of the time fuses to the International Arms and Fuse Company, 
that would lay the situation open to suspicion. 

But what reasons were given to first divide the order? The Commissioners will 
remember that on the 21st of May the Shell Committee wrote a letter to Mr. Bassick, 
covering a quantity of three million time fuses. 

Why did they hold back two million? Because they had given Mr. Russell and 
Mr. Lloyd Harris to understand that provided they put in a tender within reasonable 
time (and the time was urgent) they would reserve a certain quantity of those fuses 
for them. 

Why did they, in addition, allow 2,500,000 fuses to one company and 2,500,000 to 
the other company, when, having reached the 25th of May, they had received no tender 
from the Russell people? Why did they do that? 

That very question was put to Colonel Carnegie, and he stated that by doing that 
they would multiply their chances of delivery by two. 

What better judgment of his own action upon that score can we expect than the 
answer of a very interested witness, Mr. Rufus Patterson, who said, “I would have 
taken the whole order, but I am not going to blame the Shell Committee for having 
divided the order ” ? 

If I remember right, he gives the precise reason to Colonel Carnegie for dividing 
the order between the two companies. 

Having divided the order between the two companies, then comes the sub-division ; 
where will the graze fuses go ? 

Here, again, Messrs. Commissioners, I am free to admit that if Colonel Carnegie 
had been unable to give any reasonable business motive for allowing the total quantity 
of graze fuses to the American Ammunition Company, instead of dividing the graze 
fuses as the time fuses had been divided in part, then, again, I would understand the 
strong beliefs and the deep suspicions of my learned friend, Mr. Carvell. 

But reasons are given. Colonel Carnegie said, ‘‘ We were compelled to solve this 
problem. These graze fuses, we had not anticipated how we should divide them.” 

The first reason he gave was, that the one company had an option on aluminum, 
and therefore was better prepared to manufacture the greater quantity of time fuses. 
On the other hand the American Ammunition Company had no such option. 

There was also a second reason. By dividing the graze fuses between the two 
companies it would have meant that the International Arms and Fuse Company 
would have been under a contract to manufacture both the No. 80 fuse, the No. 80/44 
fuse, and a portion of the graze fuses. So that by dividing the order for graze fuses 
both companies would have been forced to equip themselves both in machinery and 
material for the purpose of producing the article. In order to eliminate those obsta- 
cles which might cause delays in delivery Colonel Carnegie thought it was a wise 
course for him to pursue, and place the total quantity of graze fuses with the one 
company. 

There was a third reason, namely, that he was struck by the fact that Cadwell 
had been fifteen years the Vice-President of the American Screw Company, and would 
naturally be more conversant with the manufacture of graze fuses than would the 
other company. 

That was how the graze fuses finally reached the factory of the American Ammu- 
nition Company. 

How in the name of logic can it be for a moment contended. 


Sir Witt14M MerepirH: It is not logic, it is common sense we must speak of, as 
suggested by Mr. Carvell. 


Mr. LartamMeE: Unfortunately there is a man who is not respected as he should 
be, and his name is Common-Sense, and there is a lady who is not always respected 
as she should be, and her name is Logic. 
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In Logie and Common-Sense one cannot in justice to himself suggest that Sir 
Sam Hughes was the concealel instrument which brought about this situation, be- 
cause after all let us take and assemble together the facts insisted upon by my learned 
friend Mr. Carvell and what do they amount to? Do they amount to a conspiracy? 
The master of the conspiracy. would have been the minister, the beneficiary of the 
conspiracy would have been Allison, and Colonel Carnegie the servile and conscious 
tool to carry it out. 


Sir Winit1am MerepitH: And General Bertram, the stupid dummy that was moved 
about at the will of other people. 


Mr. LartAaMMeE: And General Bertram, whose elegy has been pronounced the day 
before yesterday by the very man who charges him with having been guilty of an overt 
act or a conspiracy. 

That brings me to the question of price. 


Sir WitttAmM MerepirH: One question, Mr. Laflamme. Is there any significance 
in the fact that if it were true that General Hughes was desirous of getting a con- 
tract out of which Allison would have large commission, that they would probably 
have given the whole five million to Bassick; why didn’t they give the whole five mil- 
lions to him, if this conspiracy existed? 


Mr. LartammMe: That is what you call the silence of Common Sense. It reminds 
me of an occasion when I was called upon to defend a man who was on trial on a charge 
of having robbed his brother-in-law of $100 which had been taken from a trunk in 
which there was $200. In the audience there was a young Jew, who sat listening to 
my senior submitting the case to the jury. He pulled me from behind, and told me 
that that man did not see the point, that he never had seen the point. I asked the 
man why, to which he replied “ That man is no robber, he is no thief, because if he 
was why didn’t he take the whole $200.” 

You cannot argue against these things. 

That brings me, Messrs. Commissioners, to the question of price. 

I am afraid that in order to keep true to my word I will have to leave two or 
three of the subject-matters I wanted to discuss to my senior member. 

Sir WiturAM MerepitH: We will let you do like the Shell Committee did—break 
your word. 


Mr. LartamMe: I would not like that note to go to protest. 

Sir Witit1amM MerepirH: For cause? 

Mr. LartaMMeE: Dealing with the price of the No. 80 fuse, I may say that I do not 
see the necessity of enlarging very much upon that. I think it is pretty well admitted 
that the price of $4.50 was an unreasonable price. 

Hon. Mr. Durr: I do not think you need bother yourself about that. 

Mr. LartaMMeE: There has been a lot said about the price of $4 stipulated for the 
graze fuses. 

I might summarize in a few words some reasons which among others may be given 
in support of the contention that $4 was a fair price. 

In the first place, the No. 100 fuse was unknown so far as Colonel Carnegie was 
concerned. It had never been manufactured in Canada, and so far as I read the 
evidence no loaded graze fuses had ever been manufactured in the United States. 

Colonel Carnegie had to estimate, and study a drawing that he had received from 
another source. 

Hon. Mr. Durr: When do you say the price was fixed for the graze fuses? That is 
a question which occurs to me. 

Mr. LartamMe: On the first of June. I verified that at noon. 

Hon. Mr. Durr: Does the evidence show that Colonel Carnegie had a specification 
of it at that time? 
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Mr. LartamMMe: Yes, I think the evidence shows that he had received a drawing or 
a specification. 

Hon. Mr. Durr: But a drawing and a specification are two very different things. 

Mr. LarnaMMe: A drawing, through the Morgans, sir. 


Hon. Mr. Durr: My reason for asking you is, that I noticed a moment ago that in 
the correspondence recently put in, but which I’have not had an opportunity of looking 
into, a telegram of a later date than that request of the War Office to send a specitica- 
tion. Perhaps Mr. Nesbitt will help me on that, whether or not that price was fixed 
before he had the specification. 

The evidence has been very vague about what happened at that time. One has 
great difficulty in getting at anything specific. But he had a drawing, or a blueprint of 
_ some kind. 


Mr. Lartamme: Was it not through an official of the Northern Electric Company ? 


Hon. Mr. Durr: He was shown a photograph of the drawing. Then he had a 
blueprint I think. But what I was wondering about was the specification. 


Mr. LarytamMMe: I don’t think he had a specification, sir. 
Hon. Mr. Durr: Perhaps Mr. Ewart will help you about that date. 


Mr. LartamMmr: My learned friend Mr. Ewart draws my attention to a telegram 
from Militia, dated the 25th of May, and reading as follows:— 


Regret that we cannot quote for fuse 100 until we obtain specification. 


Hon. Mr. Durr: The specification seems to have been got from Bethlehem. 
Mr. Lariamne: “ Trying to obtain it from Colonel Phipps.’ 


Hon. Mr. Durr: What I read a moment ago, or what my eye fell upon a moment 
ago seemed to indicate that it had not been received from Colonel Phipps on the first of 
June. 


Mr. LartamMME: MHowever, Colonel Carnegie went by this data, in order to 
accept a price of $4, first he said by estimation, then he said he knew or had heard of 
one firm in the States‘by the name of J. L. Matt & Co. of Trenton, as people who had 
been manufacturing the component parts of the graze fuse. 

A question was put to him, and a question was put to counsel as to why he had 
not seen fit to consult the Nps 

Now, mark the dates, Messrs Commissioners. He realized for the first time on 
the 28th of May that a graze fuse was intended. Time was urgent, the price of $4 
was fixed on the first of June, three days afterwards, and I might say here in ad- 
dition to the different causes of pressure enumerated yesterday by Mr. Ewart that 
there was an additional one. 

If you refer to the contract of the first of July with the schedule attached and 
to the two cables of the 17th and the 28rd of April, the Shell Committee had agreed 
to make the first deliveries in the month of July, and they had then reached the first 
of June. 

Hon. Mr. Durr: You are not serious in bringing that forward are you? My 
reason for asking that is that I did not feel at liberty to draw any particular 
inference from it without some examination of Colonel Carnegie in reference to it, 
or without asking General Bertram for some explanation. 

But it is very obvious that nobody, Shell Committee or anybody else, seriously 
dreamed of entering into a contract to supply completed shells with graze fuse in 
July, to deliver 50,000 graze fuses completed, in July. Nobody ever dreamed of 
such a thing. 

Mr. LartaAmME: No doubt. ‘But what reason is there for saying here that the 
War Office did not expect the first deliveries to be made in the month of July—be- 
cause that is what the cables would convey ? 
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Sir WitutAM MerepitH: I suppose this is fair to consider; they were both 
anxious, this being an initial order, that they should be prompt and get it in ahead 
of time? ; 

Mr. LartaMMeE: They were asking for the whole loaf in order to get half. That 
was what they were doing. 

Hon. Mr. Durr: Who do you mean? 

Mr. LartaAMME: The War Office were expecting deliveries on the first of July. 

Hon. Mr. Durr: You do not mean to say that the War Office with all its faults 
—and it has been charged with a great many offences of which’ it is perhaps not 
guilty—but you do not suggest that it was so entirely fit for Bedlam that it would 
enter into a contract in June for the delivery of 50,000 fuses in July and expect to 
get them ? 

Mr. LarnaMME: No, but the cables placing the order were not dated the first 
of June, they were dated the 17th and the 23rd of April. 

Sir WiuiAM MerepitH: Do they mention the date of commencing delivery, 
in the cable? 

Mr. LarutamMe: I think so, because the schedule attached to the contract refers 
to the deliveries, I think. . 

Hon. Mr. Durr: There must be some oversight. It is difficult to believe that 
anybody put that in there knowing its significance. 

Mr. LarLtaAMME: Coming back to the veiled or expressed reproach on Colonel 
Carnegie for not having come in contact with the Morgans in order to ascertain 
the prices of the graze fuses, I might draw your attention to some communications 
from the War Office dated the 17th of April, the 23rd of April, the 25th of May and 
the 26th of May, which comprise an exchange of cables between the Minister ana 
the War Office, and in which we find the War Office expressed a desire that the Shell 
Committee shall not interfere with the Morgan contracts. It was referred to on 
page 49 of these proceedings. | 

Hon. Mr. Durr: It was not “shall not interfere”, it was “ we are apprehensive 
of interfering with existing orders in the United States.” 

Mr. LartamMMeE: However, I say it is not beyond reason to assume that that is 
what the Shell Committee as well as the Minister understood by those communica- 
tions from the War Office. 

Hon. Mr. Durr: What about the cable of the 26th of May, or the 25th of May? 


Mr. LartamMe: They are quoted at pages 82 and 91. I think the cable of the 
25th of May is that in which the Minister among other things speaks about dis- 
appointed contractors and assures the War Office that there will be no interference. 
Now, had they communicated with the Morgan firm, supposing, my lords, that they 
had received an answer conceived in the following words: I am quoting now from 
page 1197. Supposing the Shell Committee having asked for prices of graze fuses 
at the time had been told :— . 

“ We beg to acknowledge receipt of your letter of” such a date, “asking if 
we have ‘a representative who can give you information regarding the prices of fuses 
during the months of May, June, July, 1915.” Was that possible? It is not only 
possible, it is certain, because that is the very answer which the Morgans gave on 
the 26th of May, 1916, when called upon by this Commission to inform them. That 
is the letter they wrote to Mr. Hellmuth. 

Mr. Markey: That is for public purposes. 

Sir Winu1aM Merepiru: Is not there something in this? Colonel Carnegie is a 
Scotchman, and Scotchmen are suspicious, and I think that he was a little suspicious 
that the Morgans might meddle with his business, and he is pretty self-confident, and 
did not need the Morgans. Whether rightly or wrongly 
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Hon. Mr. Durr: I think that is the more likely explanation. 


Mr. Lartamme: Although I was born close to a Scotch settlement, there is such 
a variety of them that I would not say. 

Now, that is from the point of view of Colonel Carnegie, but it takes two to 
make a bargain, it takes two, to fix a price. There was Mr. Cadwell who had certain 
considerations to offer also. He was called upon to use steel for the manufacture 
of these graze fuses; that was not a matter of his own will, it was a matter of neces- 
sity. He states that in so many words in his evidence, that for the last six weeks he 
had for want of brass rods communication with the War Office and secured their 
consent that the graze fuses that he was then manufacturing would be henceforth 
constructed of steel, and giving a wide margin for any exaggeration that he might 
have made, the equipment of new machinery, he puts the price down at $1,200,000, 
but he was afraid of the firing proof test more than anything else. That was the 
uncertain quantity, and it is all very well for those who have secured experience 
during the last twenty-four months to become wise after the event, but this is a 
situation which must be appreciated and considered not retrospectively, but prospec- 
tively in the surrounding atmosphere and accompanying conditions under which 
those transactions were being debated and the prices fixed. 

There might be a lot said about a theory or a strong desire that should have been 
evinced, and which apparently was not in the mind of the Shell Committee, to 
encourage Canadian manufacturers more than they were. I would have thought as 
a layman, that it was not a question of Canada first, but a question of munitions 
first. I have a notion that if Russia, France and Italy had applied that principle 
that the war would be at an end now. It was a question of getting the munitions 
no matter where you could get them, provided that you could get them within: a 
reasonably short time. 

I need not go over the circumstances which I will not say induced Colonel Carnegie 
to go to the States; he was driven to the States. The only serious tenderer who up to 
the month of May had submitted prices was Dr. John A. Harris. He started at $6.75 
I believe for a certain quantity; $5.50 for another quantity; $4.90 for another quantity, 
and by the latter part of March he reduced his whole price to $4.90 for the whole 
quantity and later on to $4.50. He tells us, and his statement is corroborated by the 
res gestae, that his intention was that they should be manufactured in Canada. Did 
he act in such a manner as to show that such was his bona fide intention? He first in 
the early stages communicated with the Canadian Explosives, and they said, ‘‘ We 
will have nothing to do with it.” Then a few weeks after he sends another tender in 
under the name of the Standard Asbestos Co.; then he seeks Banfield, and Banfield 
says, ‘“ We will have too much difficulty in Canada in getting component parts.” Up to 
that moment where is the Canadian manufacturer who could under oath take the 
responsibility to state that No. 80 loaded fuses, with the amount of experience then 
obtainable, with a condition where two purchasers were chasing a vendor, where there 
were tremendous fluctuations in the market; where the question of the blending of 
powder and loading of time rings was more a matter of discussion in chemical cabinets 
—where is the man who is able to tell and make a bona fide statement that these 
No. 80 fuses could be manufactured, loaded, and delivered complete by Canadian 
manufacturers ? 

I was speaking a moment ago about wisdom after the event, what Mr. Hellmuth 
terms “hindsight.” We have both. What is the result? Up to this moment not one 
Canadian manufacturer has constructed, loaded or delivered a No. 80 time fuse. Not 
one. : 

It has been said that they have not done it up to the present time but that they 
are about to do it at Verdun. Why? I am surprised that that fact should be brought 
out in support of that contention, it destroys it. We have the formal evidence here that 
they expect in the latter part of the present month to be able to load and deliver these 


o. 
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fuses with the assistance of whom, and as a result of what? As a result of numerous 
visits made to the American Locomotive Co., visits made to the International Arms 
and Fuse Company’s factory at Bloomfield; and not content with that, they take 
mighty good care—and that is an act of wisdom too—to bring over to Canada a certain 
number of men, who will give them as directors sitting at the same Board as them- 
selves, the benefit of the experience that they have been able to collect and which 
Canadians so far have been unable to get together. 

Now, I am sorry Messrs Commissioners, that I have been compelled—it is my 
fault more than any one else’s—to take more time than I should. I had intended to 
gay one or two words about the contract with the Valve Company. But, I may say in 
one word that there again the members of the Shell Committee were driven to the 
United States. And without for a moment adverting to the fact that out of six con- 
tractors in Canada four had fallen down, let me point out one fact, that the situation 
had come to such a corner that in the month of August the Shell Committee were 
cabling the War Office and asking to borrow as it were two hundred and fifty thousand 
empty firing cases which they would rectify in order to fit them on the shells which had 
accumulated, and give time to the Canadian manufacturers meanwhile. 

As to the question of commissions and other matters which I have not discussed 
but merely adverted to, J am sure that my learned friend, Mr. Nesbitt, assisted as he 
has been—and I think it is my duty to say so—by my learned friend “Mr. Stewart, who 
has, practically during these two months been an arsenal, the power behind the throne, 
the ever flowing source of informatiori by which everyone has been served. 

Now, there is one last remark that I have to make. Mr. Kyte, referring in the 
House to one of the members of the Shell Committee, Colonel Carnegie, referred to 
him as a giant of Canadian industry, and that so far as he knew 


Hon. Mr. Durr: Colonel Cantley. 


Mr. LarnamMe: Colonel Cantley, yes. And so far as they knew there was no 
reproach against his integrity or honesty. We have heard before this Commission 
Mr. Carvell making practically the same statement in regard to General Bertram 
and Colonel George Watts. May I suggest this, that these gentlemen refuse to 
accept a certificate of virtue under such conditions; their own sense of dignity pre- 
vents them from doing that, because they feel—allow me, Messieurs Commissioners, 
to say—they feel that their honesty, their intentions and their integrity of purpose 
and their efforts cannot be made the subject of debate before this Commission or any 
other commission, or even before public opinion. They are human, as Sir Robert 
Borden so well said in the House, and as such are lable to err. But, if they had 
time to think they had not the right to deliberate, because if they had, the very same 
men who to-day reproach them for having thought too little, reviving Cicero’s 
reproach, would say to them, ‘“ You are deliberating, and are deliberating yet, and 
the enemy is smashing at the door of the house.” 


Sir Wituiam Merepiru: I was not going to say it, but what you have just said 
brings it back to my mind, that perhaps the most serious offence that could be 
charged against General Hughes is that at a time like this he was haggling about 
price, that the question of price should have been of little or no account. 


Argument by Mr. Nesbitt: 


Messrs Commissioners, before adverting to the speeches in controversy, I 
desire—and I think I can speak on behalf of all the counsel engaged—to say to the 
Commission that I think the public and the Bar owe much of the conduct of this 
investigation to Mr. Hellmuth. If I might be permitted—if he would leave the room 
so that I could spare his blushes—-— 
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Mr. HWettmutH: I would rather you did not say anything. 
Sir Wituiam Merepitu: Oh, he never blushes. 
Mr. Hetztmutu: I am too dark. 


Mr. Nessirr: In his conduct of this he has struck me as a model for the young 
man of the future, and for his compeers in the present to imitate ag an investigating 
counsel. He has been polite and impartially inquisitive, regardless of where the 
chips fell; with a single eye to fulfilling the high mission confined to him as the coun- 
sel for the people, not a party. Nothing has been slurred over, nothing omitted. He 
has been earnest in his determination to get at any available evidence to throw light 
on the subject of inquiry committed to his care. 

I think in saying that I can speak for every member of the Bar present, and 
those also who are absent through having other engagements. I think even my friend 
Mr. Markey will agree. 


Mr. Markey: I agree on behalf of our side of the table. 

Mr. Nessitr: I am glad to hear that. 

Now, then, as to the subject that has been debated here for thirty days. 
Sir Witu1aM MerepirH: I thought it was forty. 

Mr. Hettmutn: We will get out of the wilderness to-night. 


Mr. Nespirt: I understood it was forty days and forty nights; perhaps I had 
better not follow that; your biblical knowledge may not be sufficient to enable you 
fo appreciate that. 

To my mind, the Kyte charges which have been discussed stripped of all verbiage 
amounts to this, that contracts were let to companies who had no intention of supply- 
ing fuses; that they were let as mere projects for an advance; that the advance being 
made there was an immediate division of the spoil; that that was done by this Com- 
mittee in order to assist Allison and his associates to divide these spoils and that the 
Minister of Militia was concurring in this view, was content with it, and perhaps 
because of his endorsement on the contracts it was said that he was brought close 
enough to it to have been a party to the transaction. 

Now, stripped of everything that is what went forth to the people of Canada, and 
there are three questions that the people of Canada are interested in this Commission 
deciding, as I understand it, and three only. The first is: Is Sam Hughes honest? 
The second is: Was the Shell Committee honest? And the third is: Did they fail to 
bring business to Canada, improperly favouring American interests ? 

Now, you may debate back and forth as you please, but those are the three essen- 
tials that the people of Canada want to know. Has the good name of Canada been 
smirched by a failure by either of these two to live up to these three conditions? 

Now, for a moment, just let us take the history of the Committee. Why are they, 
and how did they come into existence, and what debt, if any, do the people of Canada 
owe them? What was the situation just after war broke out? Not a single factory in 
Canada had ever manufactured a single item of the munitions of war; our stock 
exchanges closed; our factories discharging their labourers by the dozens, and in the 


case of factories as large as Massey-Harris and others, by the hundreds; our banks’ 


not only not advancing, but withdrawing credits; the country practically on the verge 
of a panic. I do not think the picture is overdrawn. 

What happened? Sir Sam Hughes has had great credit for what is called his 
vigour and punch in despatching thirty thousand men to the front equipped practically 
ready, for having accomplished something that no other man in Canada could have 
done. That is virile energy and strength and. force. That attribute has been paid 
him not in his own country but in others; but I do not think that accomplishment 
compares with that which flowed from his conception of creating out of this disastrous 
condition a condition which has brought prosperity to Canada. 


’ 


SHELL CONTRACTS COMMISSION 1679 


What did he do? He formed his Shell Committee, called the manufacturers 

together—look at the early cables from the War Office there: Can you get from our 
neighbours shells. Of course then there was the question of contraband. Then he says, 
No, I am ealling together the manufacturers in Canada to see what they can do. 
And his inspiration led to the appointment of this Shell Committee, upon which he 
appointed four prominent manufacturers with military advisers. 
What was the result? I am not going through the details of the evidence, but 
is this a fair photograph of what followed when that Committee was dissolved after 
fourteen months of existence? What had happened? Three hundred and forty-five 
million dollars worth of orders for munitions distributed through Canada; three 
hundred factories at work; three hundred and forty-five millions of money to be spent 
in Canada, or twice the whole value of our wheat crop. How were we able to do it? 
Colonel Cantley’s experiments in basic steel rendered that absolutely the only way 
of accomplishing it, otherwise we would have been in the hands of the Crucible Steel 
Company of the United States, who would not undertake the delivery of a single pound 
of steel at that time. That is the result of the Minister of Militia’s efforts to bring 
into existence the Shell Committee and to create an entirely new business for Canada, 
a business which they had not had the slightest experience in before, and which has 
resulted in what? It has resulted in a condition of prosperity throughout Canada 
so far as the distribution of wealth among the lower labouring classes is concerned 
that has never existed before; that we are turning out by the millions munitions of 
war to assist in the advance of our principles, and to supplement our soldiers who are 
dying by the thousands at the front. 

What is the reward? Sitting there for thirty days to hear that man who has sat 
beside me until to-day—and to-day he is called away by his other duties—vilified, 
abused, called everything ‘in the nature of a scoundrel; the public mind disturbed; the 
hearts of mothers bleeding for children at the front, disturbed by the thought that the 
man who is their leader, whose sole thoughts should be with his men and on his duties 
has to be here listening to the piffling charges that have been levelled against him. 
Charges involving his honour and the honour of the very men who have at the expense 
of their time and their experience laboured for months with the Shell Committee for 
the benefit of the Canadian public. Their reward is to be pilloried as having lent 
themselves to a vile conspiracy, not only to put money into the hands of outsiders, but 
with knowledge and under pressure; and in addition to that to do it at the expense 
of native Canadian manufacturers. 

You would expect some evidence of a very formidable character to maintain those 
charges, and when you have the pictures that I have painted—and that cannot be 
denied—of what brought this committee into existence, and what they brought to 
Canada, and what they accomplished in the beginning, you would expect something 
very cogent to be developed before you would find that two contracts out of all those 
which were given to the United States were given under improper pressure and with 
improper motives, and by such men as I have described. 

I do not propose to deal at all with a great deal that lead up as a matter of 
history to the fuse contracts other than to say this, that at the time these contracts 
were let, or before the time these contracts were obtained, the munition business was 
flagging. Orders were going to the United States. It was common talk throughout 
this country and common knowledge that the allegation was made that because it was 
felt that they had to get money from the United States because their amity and 
support was very necessary, it was important that all possible orders should be placed 
in the United States. 

You find the Minister of Militia suddenly awakening to the fact that while work 
was slackening here a very large order had been placed by the British Government 
with the Bethlehem Steel Co. He protested, and protested in no uncertain tones, and 
said practically, You are ready enough to have our men, let us have some of the money. 
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We have got factories, we have got people who can manufacture shells and we will 
undertake to manufacture the shells. 

Why, even Mr. Johnston said that Sir Sam Hughes undoubtedly was actuated by 
the single purpose of getting all the work possible for Canada. How is that consistent 
with the suggestion of his colleague, Mr. Carvell, that Sir Sam Hughes was the chief 
conspirator in getting the Shell Committee to take work away from Canada? However, 
you have the fact that cables went to England saying, “We want orders.” England 
practically said, “You can get orders, but only for completed shells.” It is known 
perfectly well that the munitions factories capable of producing fuses and so on in 
England were worked to the limit, that they must have “live” shells as they are called. 

The great disasters that had occurred at the front had been through lack of high 
explosives. Mr. Ewart gave you the dates yesterday of the various battles. How can 
he get shells, five million shells, and the ninety million dollars to Canada? He had 
been trying for some weeks, months in fact, since November, to get Canadians to go 
into the manufacture of fuses. He did not know but it might have been fairly sur- 
mised that if he placed the ninety million order out here, in’ order to place it and 
deliver the goods he would have to give up twenty millions of it to foreign factories 
who were able to make these parts which could not be made in Canada. Did:he hesi- 
tate? No. The ninety million order was placed here, and without that not a dollar 
of the seventy million order that went into Canada would have come unless we could 
have undertaken to deliver the live shells. Just passing for a moment, has it ever 
struck any member of this Bar or of the Commission that if the ninety millions had 
gone to the United States—there has been a great outcry of British money being 
wasted—the very first item that would have come off the ninety millions was 24 per 
cent to Morgans, or two and a half million dollars? Has it also struck them that of 
the seventy million dollars, of which 15 per cent was practically saved, or nearly ten 
millions, and returned to the War Office, every dollar of that would have stayed in the 
United States? That phase of it I have not heard mentioned. It is of little importance 
except when people talk about this committee making a blunder which cost the country 
a million dollars. But for the action of this committee and Sir Sam Hughes the four- 
teen to fifteen million dollars that have been saved to the War Office would never have 
been saved; it would have gone into the United States. As to the cables that led up, 
you have the condition of things. Perhaps I had better deal with that for the moment, 
of what the condition of things was as to the ability to place fuse contracts in Canada. 
What was the situation? In England there were no experts available at that time. 
Time was pressing; matters were urgent. The cry from the front was shells and yet 
more shells. It has been said and suggested by, somebody here that the British Muni- 
tions Co. are now to deal with the subject of starting a factory in Canada. Why? 
Time is by no means so urgent. They have had time to send agents over to England 
and to get experts from England to instruct them; they have had to get Major Hawkins, 
the Artillery Co., the Locomotive Co., the Eddystone Co., with their experts to teach 
them, they have had time to send their men down to the factory, to spend days and 
days to see the work actually done, not one bit of which was being done on the continent 
at that time except the American fuse in Scovill’s. Experts have been thrown at their 
disposal, and a condition of things brought about which enables them to say that they 
hope to produce fuses now in Canada. But the situation in 1915 was different. Not 
an English expert available; the only known expert in this country being Kirby, 
whom you saw in the box, but who had not had anything to do with making 
fuses for five years. The Nicholls’ company with whom he was employed, 
and who would be anxious to get business, declined to undertake it, say- 
ing they would have to send experts and employees and operatives to England. They 
evidently did not think Mr. Kirby was an available source at that time, 
or that he was a dependable source. You have the evidence of Colonel Lafferty of 
his attempts to interest the Dominion Bridge Company; you have the evidence of 
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Colonel Hughes of his attempt to interest the Westinghouse people of Hamilton; 
you have the evidence of Mr. Banfield that Dr. Harris offered him the business and 
offered to finance him and throw his bank books open to him, and he said, “ We wont 
touch it, it is too complicated.” You saw Mr. White and Mr. Kirby, and what was 
their proposal? Think of it for a moment, to put to any sensible person, that these 
two gentlemen, neither of them of any capital, although Mr. White says he-could have 
financed 30 per cent of a building, of $200,000, talking of forming a company to 
manufacture a thousand a day, which would have taken twelve years -to deliver what 
was necessary. They had not gone to their banks, and just think of the situation of ask- 
ing any Canadian bankers at that time to undertake the responsibility which has meant 
to these people millions and millions and millions to be invested and put into the busi- 
ness at the risk of total rejections. There were only three firms in England at that time 
engaged in the business; there were only two in the United States. There was this 
urgent demand. There was the visit to the Canadian Explosives Company as to the 
loading and their declining to touch it; there was the difficulty about powder; there 
was Russell and Harris, it is true, but with what experience? Invited in, mind you, 
by General Hughes. They went to see him about giving them a good word with the 
Russian Ambassador for Russian orders and he said, “ Why don’t you get into the 
fuse business?’ And just there, for a moment, has it struck any one that Lloyd Harris 
says, “ He did not tell me to go and see Allison; he told me to-go and see General 
Bertram.” “Go and see General Bertram,” was Sir Sam Hughes’ direction at that 
time, and their best proposition at that time was to take one-third of the business 
only, which would have been no use, and remember, neither of them with any 
experience, and the experience of Mr. Russell, without doing him any injustice, well 
known—bicycle company failure, Russell Company practically a failure—optimist to 
the last degree, if you please, but with no experience such as an ordnance adviser would 
desire for commencing business. The discussion about giving that business to Canada 
is utterly futile viewed in the light of the situation as it existed then. It was an 
impossible situation to attempt, both from the financial side, to get the people with 
the pluck and nerve to put their money in, because the banks were still hesitating 
about this munition business, in fact the minister tells us that one bank simply said 
not only that they would not advance money, but if a man attempted to go into it 
he could change his account. People were frightened of it and remained frightened 
for some considerable time. I say now in view of certain arguments that have been 
made and expressions that have fallen as to what the difficulties with the manufacturers 
were, how nearly crushed these men must have been, General Bertram and Colonel 
Carnegie, who were the responsible parties. What were they doing? You have an 
exhibit put in there—Mr. Justice Duff very properly asked to know, were the men 
busy? They were giving orders at that time to the extent of seven hundred and 
seventy-eight thousand daily average orders to six or seven different people. Colonel 
Carnegie was being hustled by the minister up to the Northwest, to do what? To 
establish copper production in Canada, which has flowed from this; to establish zine 
production in Canada which has flowed from this; to invigorate the lead industry in 
Canada, and I think the specifications of these people require that every ounce 
of lead they are putting in to it shall be Canadian lead. And steel he was push- 
ing on. He had all this work, all this contracting and letting work to do, and this 
pressure for fuse contracts. Now, then, what happened about the fuse contracts 
themselves? As I say, Dr. Harris’ first tender was through a Canadian company. 
Does that indicate they were seeking to advantage American companies at the expense 
of Canada? The first and last syllable of Sir Sam Hughes was “Speed, prices, - 
Canada” Dr. Harris found it was quite impossible to go on in Canada. Was his 
judgment right? The Canada Car and Foundry Company with their own factories 
“idle here, we are told by Colonel Mackie, not cross-examined upon practically, had 
gone over Canada practically with a fine-tooth comb to try and get somebody who 
would take up the question of fuses. 
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- Sir WILLIAM MEREDITH: In large quantities? 


Mr. Nessirt: Yes; and what was his expression? He said it would be suicide. 
Dr. Harris wanted to embark in the business here. Banfield, the best known small 
parts expert in Canada, says impracticable; the Canada Explosive turned it down, the 
Dominion Bridge turned it down, the Northern Electric gave a tentative bid, it is” 
true for the graze fuse at our request remember, not at their solicitation, always at 
our request, at the request of the people who are now charged with corruptly taking 
business away from Canadian manufacturers and giving it to Americans. 

Then it is said—I dismiss White and Kirby—fancy General Bertram, a business 
man of 35 or 40 years’ experience starting a foreman and assistant superintendent in 
the company in such a business as this is known to be, to start 1,000 a day, who had 
not a building, had not a dollar of credit—and who would have financed it apart 
from anything else? Then Ohmer, he is an American of course, but he has been 
flashed by the Toronto Telegram night after night as the one that like Moses in the 
wilderness could have led Canadians in prosperity through the fuse business. You 
saw him. I was glad they produced this Col. Sellers of American manufacturers, a 
man—the contract is in there—who undertoook for an advance of $750,000 to deliver 
fuses a certain way. They have got nearly four million dollars in the business, and 
about two hundred and fifty thousand or something gone out of two and a half millions 
towards buying powder, of course, but what would have been said about turning that 
gentleman loose at that time in Canada when he had all his attention taken up, as 
Col. Mackie said it would have been suicide for him to have attempted, financial 
suicide. 

Sir Witt1aM MerepirtH: He says it was impossible for him to have established in 
Canada. 

Mr. Nessirr: Yes; and with what in it? With Ryan in it with 40 per cent of the 
profits, if any were made; and Allison apparently would have been connected up with 
Ryan. There would have been a cheerful inquiry for the Shell Committee. 

Just pausing again before I come to the fuse contracts; it has been suggested 
that we ought to have taken advantage of the Canadian talent that has now been 
developed. I have said how that has come about, after twelve months’ experience, with 
the education and assistance and co-operation not only of the American Locomotive 
Co., who have got men on the board of the Walco Co., who have got men on the board, 
but of the whole force of the International Fuse Co. who has now made such a success 
of the business, and their $100,000 and $50,000 a year experts put at their disposal to 
educate, to instruct—time to send men to England to learn in the factories_there, time 
to bring experts out from Englnad, and even then not a single fuse yet produced; and 
we do not know what success this combination will have made. Time meant every- 
thing, and the contract had to be let, and I should have thought having listened to the 
evidence of Colonel Carnegie, which was developed chronologically showing day by 
day just what he was at, that if ever a man expended energy and all the brains at his 
disposal in the letting of contracts and seeing them let to people likely to be able to 
carry them out, because, as I say, there was not only the element of time, but that time 
must be in the hands of people who could fulfil their obligations in time as far as pos- 
sible—and he had to see that they not only had experts but that they had trained help 
as well; and what did he find? What was it? Is there any truth in the first part of 
the allegation that the public of this country were thrilled with, and which I opened 
my remarks to you with—is there any truth in the statement that they were bogus 
companies that never had any intention of making fuses, and that were formed simply 
for the purpose of getting one and a half millions in advance, which was to be imme- 
diately divided? Yet my friend, Mr. Carvell, has the effrontery not only as an advo- 
cate, but as a member of Parliament, to stand up and say that the Kyte charges have 
been proved, and he stands by them. Has it not been demonstrated so that no persow 
on earth can deny, that they were given to the people best thought fitted to carry them 
out in the United States and not interfere, as the War Office asked them not to inter- 


SHELL CONTRACTS COMMISSION 1683 


fere, with contracts already in existence, which might interfere with deliveries to them 
or their allies? Scovill & Co. refused to touch it; you have heard the Bethlehem Steel 
Co. could not consent to take it. Senator Currie would not allow Ohmer to take it up. 
It was hopeless anyway, they thought, taking it up in Canada. They then had the 
greatest living expert in the United States, and one of them is said to have been 
described by a very high foreign authority as probably the greatest living expert on 
the loading business in their employ, that is the International Fuse Co. The Ammu- 
nition Co. had a practical man whom IJ think one of the Commissioners said he would 
rather have adopted a practical man’s idea than perhaps that of the man with the book 
learning; they had the practical man, Gladeck, with six foremen who had been trained 
in the arsenal, and some hundred other employees that had been taken from the arsenal, 
the only place manufacturing, apart from Scovill’s who were only doing to a small 
extent, time fuses. They have spent millions, and putting up millions, to fulfil their 
contract, and so far as graze fuses are concerned, the Ammunition Co. have delivered 
over 1,200,000; and if I may be permitted just at the moment to refer to the very latest 
information from Mr. Flavelle as to the time fuses, five out of six of the last lot passed 
and three out of four; in other words they are practically surmounting the enormous 
difficulties they had to contend with; and it is to be hoped their time fuse contract will 
be as successfully carried out as the graze fuse has been. Was the money divided up 
immediately, the million dollars, as alleged? Mr. Kyte had in his hand at that time 
the contract and did not read that clause of it—I was about to say deliberately skipped 
it, but let us say his eye-did not catch the clause, although it was clause 6—that pro- 
vided on its very face that they were not to be paid a dollar of this commission except 
as earned out of moneys payable for fuses actually delivered. Take his whole speech, 
and if ever there was a concealment of truth, a statement of half-truth, a blending of 
facts together with the idea of distortion to create a monstrous impression upon the 
minds of the public it was in those two speeches in Parliament, not one syllable of 
which is justified in the sense that there is any truth whatever in the fact they intended ~ 
to produce upon the minds of the Canadian public. 

Now, then, as to the fuse contracts themselves. A good deal has been said about 
Col. Carnegie’s not understanding. It is apparently admitted now that all his acts 
are only consistent with his not understanding that only time fuses were wanted up 
until the 28th May. 


Hon. Mr. Durr: I do not understand that was admitted. 


Mr. Nespirr: I did not hear any one dispute it. It was apparent from all the 
documents and everything: 


Hon. Mr. Durr: Mr. Carvell was urging very strongly the contrary, I think. I 
am not asking you to deal with it though. 

- Mr. Nessirr: Mr. Carvell urging throughout, may I characterize it as this—I 
am careful, because of his absence, to keep well within the limits—might I describe 
his whole argument not as a statement of evidence in any particular, but belief of his 
own, belief exactly opposed to all the oaths pledged against it, or documents, or any- 
thing else, in other words a spirit of faith rising above facts, that ought to make him 
head of a Christian Science church. | 

As to the instructions received by Col. Carnegie, will you bear in mind this, that 
negotiations that related to fuses which had nothing to do with these five million, 
had been pending for some time. It throws a flood of light upon what Mr. Lafleur 
spoke of yesterday, because I do not think the bargain with Harris on the 26th April 
had the slightest thing to do with this particular five million time fuses, although it 
was for five million, at least with the cable of the 17th—I will try to make that good. 


Hon. Mr. Durr: If you can make that good I shall be very glad. One difficulty 
in your way is that I asked Col. Carnegie about that, and he said it was the five 
millions referred to in the contract I think. Is not that what Colonel Carnegie said? 

Mr. Nessirr: I don’t remember; he may have entirely forgotten. 
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Hon. Mr. Durr: That is my present impression; Mr. Stewart may remember. 

Mr. Stewart: I do not reeall it. 

Mr. Nessirr: The cable is on the 17th April; that is the first time they got an 
order. You will remember that prior to that away back in March, Dr. Harris was 
negotiating about fuses; on the 17th April Dr. Harris writes from New York:— 


Shell Committee, 
Drummond Building, Montreal. 
Gentlemen: 

The undersigned offer to supply the British Government through the 
Shell Committee with five million time and percussion fuses, “No. 80 Mark 5” 
—that could not have related to this order, could it?—“in’ accordance with 

~ specifications and blueprints at $4.90 per fuse... deliveries will commence”, etc. 


I say it was in relation to that, and following that order of $4.90, because they all 
talk about coming down from their offer of $4.90, that the meeting in Montreal took 
place on the 26th April—if you will look at Colonel Carnegie’s notes which have been 
put in you will see, I think, that is perfectly apparent that that is what they were 
discussing, that order and that same state of facts applied. 
» Hon. Mr. Durr: Where is that memorandum, the note that he took at the time? 
Mr. Stewart: At page 1455. 
Sir WituuM Merepitu: No. 340. : 
Hon. Mr. Durr: I will turn up if I can the answer Colonel Carnegie made to 
this question. $ 
Mr. Nessitt: Would you mind taking the references now? Because I think you 
will have to study it out afterwards. 
Hon. Mr. Durr: Ifyou will look at page 1478, you will see, a little lower than 
half-way down the page, that I asked a question or two :— 


“Q. What was the date of your return?—A. The 26th, sir. 

Q. Was that the date of the interview with the Harris people?—A. Yes, 
sir. 
Q. You discussed with the Harris people the price of $4.60 on the 26th of 

April for five million fuses.” 
Mr. Nespitt: I have it. 
“Q. Was that five million fuses being considered by you solely with 
reference to the five million order of shells of the 17th of April?—A. Yes, sir.” 


It is quite evident to me that no matter what his answer there is, it is equally appli- 
cable to the other man and does not have any real bearing upon what I am about to 
argue, one way or the other. 
1 Hon. Mr. Durr: What is the date of the letter from’ Harris? 

Mr. Nessirt: April 17th, and is found at page No. 308. 

Read that in connection with pages 1455 and 1473, and you will have the whole 
story. 

vi have not been following your questions very closely. It does not matter to my 
argument in the slightest. 

Hon. Mr. Durr: It is possible that he may have made a mistake about it. It is 
a pity that somebody did not dwell upon it at the time. ¢ 

Mr. Nessirt: Nobody noticed it. 

Hon. Mr. Durr: I was anxious to find owt whether that was his recollection or 
not. We could have investigated the thing. 

Mr. Nespirt: My learned friend Mr. Stewart says he pate no knowledge of it, 

because it was dug up by him and Mr. O’Neill afterwards. 
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Sir WittiaM MerepitH: What is the page showing the cablegram from the War 
Office? 

Mr. NesBiyt: That is to be found at page 49, Exhibit No. 45, being a cable of 
April 17th which says “For High Explosives Graze Fuses.” 

Let me read slowly my information upon this matter, because it is a complicated 
affair and it will have to be studied out slowly. 

Hon. Mr. Durr: I think I can understand it as you go along. 

Mr, Nespitt: The five million order Exhibit No. 45, page 49, the cable of April 
17th says: “ For High Explosive Graze Fuses.” ; 

That is what you never could understand how he understood the other. 

Hon. Mr. DUFF: It says a little more than that. It says: shrapnel for time fuse, 
a distinction between fuses that are not time fuses. 5 

Mr. NEssBitT: On April 26th at a meeting with Dr. Harris the five million time 
fuses were discussed. 

That also you could not understand. . 

Hon. Mr. Durr: I understand it on the assumption that the answer I have just 
read was correct, namely, that that discussion with regard to the five million fuses had 
solely relation to the order of five million referred to in the cable of the 17th of April. 
That was what I had before me when I was pressing, Mr. Ewart about it. 

“Mr. NEspitT: This discussion flowed, not from the cable of April 17th, but from 
earlier negotiations with Harris for fuses alone. See Colonel Carnegie’s evidence at 


page 47, Harris’ evidence at page 646, cables to and from the War Office on the subject, 
Exhibit No. 40 at page 47, Exhibit No. 41 at page 48, and see Harris’ written offers of 


March 19th, Exhibit 61 at page 67, offering for lots of one million or two million, and 
of April 17th, Exhibit No. 247 at page 308, offering five million. 
The full sequence of cables will be found referred to in order on page 859 and 
following pages. 
Hon. Mr. Durr: That is the place where we had the discussion, is it? 
Mr. NespBitt: Yes sir; and the view taken of them by Colonel Carnegie has been 
several times explained. 
But I respectfully request your consideration of the situation as it was on May 
19th, and as it was developed thereafter. 
Hon. Mr. DUFF: One difficulty I have had has been in following Colonel Carnegie’s 
explanation. Have you anything to add to that? That is to say, I rather mean his 
explanation as applied to the earlier stages. 


Mr. NessitT: J think J can make it perfectly plain. 


Hon. Mr. DUFF: Very well, go on. 

Mr. Nesbitt: Up to May 19th, whatever the situation and whatever Colonel Car- 
negie’s understanding was of the situation, no commitment had been made, no order, 
that is up to May 19th. 

Hon. Mr. Durr: I should have thought that that was so until I noticed a letter 
from Colonel Bertram. There was no order, but I noticed a letter from Colonel Ber- 
tram written to the Harris-Russell people, in which he suggested that before the Harris- 
Russell people could make any they had committed themselves to the others. 

Mr. Nessitt: That did not go in until the 26th day of May. 

Hon. Mr. Durr: But I am talking of Lloyd Harris now. 

Hon. Mr. Nespirr: You mean, came in with a written offer? 


Hon. Mr. Durr: The letter is clear about it. It was that they had practically 
committed themselves to those people, to give them the order if they could satisfy 
Colonel Carnegie that they could execute it. 
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Va 

Mr. Nessirr: What order? All I am concerned with in my present argu- 
ment is that there was no commitment as to graze fuses or time fuses, or anything 
of the kind. They may have committed themselves in regard to the five million order. 

Hon. Mr. Durr: Subject to that, it is clear that there was no commitment until 
the 21st of May, if there was then. 

Sir Winuiam Merepiru: Is it not susceptible of demonstration? If there was 
any acceptance, it ought to be in a cable. Is there any cable agreeing to what the 
War Office proposed, earlier than the 28th? 

Mr. NeEssittT: : am coming to that. I am going to give you the whole history 
of the case. 

Hon. Mr. Durr: You misunderstood the Chief Justice’s question. The arrange- 
ment initiated by the cable of the 17th of April as between the Shell Committee and 
the War Office was closed on the 28th of April. 

Mr. Nespitr: It was closed on the 28th of April. That is correct. 

Hoa. Mr. Durr: Subject to that misunderstanding with regard to the character 
of the fuses, that is to say, on paper it was closed. 

Mr. Nespitt: Closed between the War Office and the Shell Committee for the 
five million fuses. What type of fuse it was is another story. That is what I am 


coming to. 
Up to May 19, whatever the situation was, and whatever Colonel Carnegie’s 
understanding was of the situation, no commitment had been made, or the type. 


Hon. Mr. Durr: Except that they were to be time fuses. 
Mr. Nessitr: They had not embarrassed their position in any way. 


On May 19, Colonel Carnegie sent a cable, Exhibit No. 66, at page 75, in which 
he asked explicitly for instructions as to the fuse to be fitted to the 4-5 Howitzer 
and the 18-pounder high explosive in the five million order. This cable at all events 
makes clear Colonel Carnegie’s state of mind at that date. He felt that he required 
information on these points. 

Further, the cable makes it clear that in Colonel Carnegie’s mind at that time 
the question which was open was as between the No. 80 with or without some modifi- 
eation and No. 85. 

Hon. Mr. Durr: Undoubtedly. 

Mr. Nespitr: He asks whether the shells are to be fitted with 80 over 44, and 
he refers to the No. 85 as an alternative. 

Hon. Mr. Durr: At that time he had no question of graze fuses at all in his 
mind. At least I am perfectly satisfied about that. 

Mr. Nessitr: Not only so, but the reference to his cable is to ciphers 367 and 
4506A.2. Cipher 367 is the cable of May 6, Exhibit 54, at page 58, in which the Shell 
Committee suggests a No..85 fuse with an aluminium body. 

Mr. Nespirt: As a matter of fact, however, the reply of the War Office 
to that suggestion. These, with the earlier cables, Exhibit 51 at page 54, and Exhibit 
No. 53 at page 58, relate entirely to a discussion of the substitution of 85 for 80 or 
the modification of the 80. 

If Colonel Carnegie’s understanding of the situation on May 19 had been unwar- 
ranted, one would have expected an immediate reply from the War Office stating 
that the fuse for 18-pounder high explosive and 4.5 Howitzer was a graze fuse, as 
already modified. 

Hon. Mr. Durr: That was a point of view presented by Mr. Hellmuth at the 
time of the former discussion. 

Mr. Nessirr: As a matter of fact, however, the reply of the War Office, 
which came on the next day (May 20th) was simply an inquiry as to whether the 
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Shell Committee were in possession of the necessary drawings of No. 85 and its 
gauges to enable the manufacturer to proceed. That is in Exhibit No. 68, at page 78. 
Hon. Mr. Durr: I thought that had reference to the earlier cable. You will 
remember there was a cable from the War Office. I want you to help me in regard to 
that if you can. 
Mr. Nessirr: I have it all here. “ 


Hon. Mr. Durr: There was an earlier cable from the War Office, if you will 
recollect. 


Mr. Nessirr: On May 6? 


Hon. Mr. Durr: There was an earlier cable from the War Office in which the 
War Office had answered the inquiry as to the 85 by a statement that they would 
accept the 85 provided Mark VI were provided. 

I noticed a communication on the 10th or 12th from General Bertram to Colonel 
Phipps asking him for a drawing or specification, or something of that kind. 

At all events, with reference to the Mark VI isn’t this cable of the 20th a 
reference to the cable in which the earlier cable is referred to? 

My impression is that the reply to the cable of the 19th did not come until the 
26th or 28th of May. 

Mr. Nespirr: I am satisfied that the cable of the 20th was a reply to the 
cable of the 19th. 

The cable of May 20th is Exhibit No. 68, and is to be found on page 78. 

That cable does not refer to cipher No. 394, the cipher of the cable of May 19, 
but it does refer to cipher 867, which is the cipher referred to at the opening of 
the cable of May 19. 

Hon. Mr. Durr: What page is that? 

Mr. Nespirr:. The one of May 6 is at page 58. 

Hon. Mr. Durr: And what is the exhibit? 

Mr. Nespitr: The exhibit is No. 54, the first one on the page. You say it is 
the first of those cables, not the second? 

Hon. Mr. Durr: It seems an extraordinary thing that they should ask if they 
had the drawing of the No. 85, and refer to a cable they had rejected. Let me put 
to you the point that suggests itself to my mind. [The War Office had definitely 
said that they would not accept the modified 80 as proposed, for reasons they gave. 
That cable was answered specifically. They had already said, however, that they 
would take the No. 85 provided there was a modification of the shell body. 

Does it not seem strange that they should cable with regard to a fuse which they 
had definitely and finally said they would have nothing to do with? 

If you think I can work this out better afterwards than I can this way, I will be 
very glad to do it. 

Mr. Nespirr: I think you can. The very face of the cable is an answer to what 
you have suggested. Take this cable, and the answer is plain. 

Hon. Mr. Durr: Is there not some mistake in that number 367? It is difficult 
to understand the Shell Committee sending an inquiry about that kind of fuse, which 
the War Office said they would have nothing to do with. 

Mr. Ewart: It is explained by the telegram of the 6th of May from the Com- 
mittee suggesting the No. 85 fuse with the aluminium body. 

Hon. Mr. Durr: But immediately afterwards the answer came that they would 
have nothing to do with it. 

Mr. Neszirr: Will you allow Mr. Stewart to speak instead of me for a few 
minutes ? 

Hon. Mr. Durr: Certainly. 
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Myr. Stewart: The point is this and I think the very diffieulty you state is what 
persuades my mind into the belief that these two cables are connected; the cipher 367 
is a cable of the 6th of May. That, as you point out, is an obsolete cable in the sense 
that it had been legally disposed of :— 


Shell Committee can proceed manufacture No. 85 fuse but suggest that 
your acceptance of it with aluminum body and brass time rings making total 
weight same as No. 80 fuse. This will save changing shell body design and will 
allow you use of aluminum which can be more easily obtained than brass. Do 
you agree? 

That telegram is to be found on page 58. 

That was an inquiry made on the 6th of May. 

A reply was received refusing that proposition. 
The answer is found on page 59, Exhibit No. 55:— 


Cannot agree to your proposal, as we do not wish to experiment with a new 
pattern fuse, especially as No. 85 will not fit into the shell you are now making. 


One would suppose that that was done with, and that was the fact. 


It is only of importance as connecting the cable of the 19th of May with the cable 
of the 20th of May, except that the cable of the 19th of May starts this way :— 


394 cipher. Our cipher 367 and your 4506 A.2. 


In other words, they initiate a new inquiry in regard to those two old dead and 
gone Gables. 


Hon. Mr. Durr: I follow you. 


Mr. Stewart: On the 19th of May the Committee cabled to London and asked 
regarding recent contracts for 18-pr. shrapnel high explosive and 4-5 shells with fuse, 
are 4.5 and 18-pr. high explosive shells to be fitted with fuse No. 80 over 44? 

Back came a cable asking with reference to No. 367 to let them know what gauges 
and specifications they had for No. 85. 

What I say is that having regard to that reference which commences both cables, 
having regard to the fact that that cable came the next day and could not have any 
reference to No. 367, and no other cable coming on the 20th of May, the conclusion is 
irresistible, and was irresistible to Colonel Carnegie that that was the reply to the cable 
of the 19th. 


Hon. Mr. Durr: I have no doubt about the state of Colonel Carnegie’s mind. 


Mr. Nessirt: I think that after all the debate that has gone on here, there is no 
person can be blamed if their views about these matters differ. 

I want to get this on the record for you. 

Exhibit No. 68 will be found on page No. 78 of these proceedings, and is a cable- 
gram from “Troopers” of the 20th of May, 1915. 

That cable does not refer to cipher 394, but does refer to No. 367, which is the 
cable referred to-in the opening cable of May 19th, so that it is clearly to be connected 
with it, especially as no other cable came from the War Office in any way dealing with 
. the inquiry of the cable of May 19th. 

Colonel Carnegie was, therefore, on the rece'pt of the cable of May 20th, even if 
not before, justified in assuming that, as regards the 4-5 howitzer and the 18-pr. high 
explosives, the question open in the minds of the War Office was a choice between 80 
and 86. 

On May 21st, Colonel Carnegie for the first time committed himself to an order 
for fuses, the order to Bassick, exhibit 69, page 78. This order is not the order of a 
careless man, but that of an extremely careful man. It provides for a choice between 
85, 80 modified or 80 over 44, and for a splitting up of the order possible between 
these designs, and the order to Harris, Exhibit 76, page 83, is in the same form. 
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On the same day as the order was given to Bassick, namely, May 21st, Colonel 
Carnegie replied to the cable of May 20th, from the War Office. See Exhibit No. 289, 
page 864, which gives the information asked for, and still asking for a decision on the 
query of May 19th. 

On May 27th Colonel Carnegie still had no answer, and ashied again asking fon 
a decision, See Exhibit No. 80 at page 92. 

On May 28th (which was received May 29th) came the decision of the War Office. 
See Exhibit No. 83 at page 95. 

This decision of the War Office shows that Colonel Carnegie was justified in the 
view that the original instructions of April 17th had been superseded. The 80 over 
44 fuse was ordered for the 18-pounder high explosive, though not for the 4.5 howitzer. 

If Colonel Carnegie had proceeded 6n the original instructions of May 17th, 
regarding them as not in any way modified by the subsequent cables, his position on 
May 28th would have been very much more difficult than it was, as he would have 
had, to the extent of one-third of the order, to induce a manufacturer who had made 
his plans only for the graze fuse to undertake the time fuse. 

In other words, if he had followed the May 17th document he would have had an 
order for two-thirds graze fuses and one-third time fuses. 

Hon. Mr. Durr: There is no doubt whatever that there was a change in regard 
to the No. 18, but I do not find any hint of that change anywhere until the cable of 
May 28th came. 

Mr. Nespirt: You have to have the situation as Colonel Carnegie and General 
Bertram knew it on the first of June, when they were brought into close contact with 
those people. 

They were in the position of having given orders for two and a half million time 
fuses to each of these parties. They were in the position, with both parties equally 
satisfactory in production, that one of the parties had all the aluminium in the market, 
and it was desirable also that they should get all the time fuse order for that. It 
would at least remove that element of doubt about delivery. They had the aluminium. 

Now as to the other. The other was composed of Cadwell and Bassick, and they 
were only getting one-third of their two and a half millions in time fuses, where there 
was to be a double order of two and a half million time fuses. 

Do you think for one moment that there was no room for negotiation there? 

Hon. Mr. Durr: I should have thought there was a good deal of room for 
negotiation. 

Mr. Nessirt: Would they have taken any $4.50 price for that order alone, 
being cut off with the 833,334? I should have supposed not. 

, As to the other 1,666,666, it was a practically unknown fuse. A loaded fuse had 
never been made standing gun fire on this continent, of the No. 100 style. 


Hon. Mr. Durr: I am not impressed by that, assuming that your argument is 


addressed to me. 
The War Office prefers to do the loading themselves. All the evidence here is that 
the loading of the No. 100 fuse is a very simple matter indeed. 


Mr. Nessirt: What about the 50,000 rejection of Lloyd Harris? 

Hon. Mr. Durr: That had nothing to do with the gun fire test. 

Mr. Nespitt: It was the gun fire test that brought about the difficulty. They 
were rejected on the gun fire test. 

Hon. Mr. Durr: I am not sure about that. We were talking about loading, not 
gun fire test. 

Mr. Nespirt: But that is part of the whole business. 

Hon. Mr. Durr: The loading itself is a very simple matter. 

Mr. Nespitt: I do not dispute that. 
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Hon. Mr. Durr: The question of gun fire test is a different matter altogether. 


Mr. Nessirt: What is the evidence about that? The evidence is that Cadwell, 
whom you saw here, apparently a man of credit—what does he say? I do 
not need to give you the references to it. He says if he had been asked he would 
have said that he had an order at $2.40, and another order at $2.75 unloaded, and 
that if he had been asked the question he would have said that he would have to 
add $1 at present at least for that. 


Hon. Mr. Durr: Well, suppose that had happened ? 


Mr. Nespirt: Let me finish, please. What you have to do with is, what 
Cadwell had in mind. He says to-day that he would not take the chance of gun 
fire under $4. 


Hon. Mr. Durr: It is enough to consider it from Colonel ee position, not 
from Cadwell’s position. 


Mr. Nessirr: And he had to go more or less cap in hand and bargain 
with them. He was keen to the last degree to get those fuses; the price did not cut 
that much ice (snaps finger) and should not cut that much ice. He would have been 
derelict in his duty if he had allowed the price to cut that much ice. I mean 
Colonel Carnegie. 

Colonel Harston said he was impatient when they talked about it, that he would 
have given $5. The price they asked the Northern Electric Company to take had 
been $4. 

Mr. Nessirt: The price that Russell and Harris asked a month afterwards 
was $4, and they were held up as the highest type of patriotic Canadian manufacturers. 

General Pease—you brushed it aside yesterday as if it was nothing, when to me 
it is the strongest element in this case—General Pease, the best adviser the War 
Office had at that time, who was taking a most active part all over this continent, in 
Montreal, Quebec, New York, Ottawa and Toronto in the administration of affairs 

Hon. Mr. Durr: Please do not address that argument to me in that tone. 

Mr. Nespitt: It is not intended to be offensive. It is earnest, because I desire 
to impress it upon you. 

The munitions adviser General Pease was sitting there. It may be said that he 
heard the contract read and did not make any remarks. 

The point is that that expert ordnance adviser, probably knowing the price then 
current in England, which was $3.60, made no comment. Why? If the price was such 
as to incur the displeasure of this commission, it is because it was extravagant, that 
it was so wrong that it is an evidence of bad faith. 

Do you eatch my point? 

Hon. Mr. Durr: I am afraid I do not catch the point, Mr. Nesbitt. 


Mr. Nespirt: Let me repeat. It has been stated over and over again that 
the contract, in order to be one that you can deal with, within the scope of your Com- 
mission, must be a contract that was improvident and wasteful, that in itself is as bad 
as a fraud. 

But you cannot interfere and sit and deal with a mere error of judgment in regard 
to a matter of 40 cents or 50 cents. 

_ Hon. Mr. Durr: I do not concur in that view. That it can be fraud I have stated 
_ half a dozen times at least. 


Mr. Nespirr: Then it must be so careless, thoughtless and improvident, as 
to amount to a misfeasance, to an indifference as to the price, as though they were pay- 
ing out money recklessly and improvidently. 

If so, the point is that General Pease, with full knowledge of the prices being paid 
in England ($3.60) made no objection, and said nothing about it. 

I think probably when General Hughes came back from England—— 


Hon. Mr. Durr: When did General Hughes come back from England 2 
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Mr. Nessitr: In October, I think. 


Hon. Mr. Durr: General Pease intervened in July. After all, perhaps it is bet- 
ter to get into the light of noon upon this. 

What impressed me with regard to the point about General Pease was this: that 
General Pease was there, and that he made no comment. But there is no evidence as 
to whether General Pease had been in the United States at that time. But General 
Pease went to the United States, came back and as a result of knowledge he got there, 
according to the evidence of all the members of the Committee he pointed out that 
prices were too high. 

If any inference is to be drawn at all, it is that General Pease knew nothing about 
the prices in the United States. 

The difficulty is that we are absolutely ignorant of the prices in England, except 
as regards this one particular instance that has been mentioned. 

That is the way the incident with regard to General Pease impresses me. I do not 
say that it is not worth something, not for a moment; but I must confess that it does 
not sound convincing to me. I am far more impressed by the point you made a little 
while ago, that Colonel Carnegie may have been so absolutely overwhelmed with work 
that I think he had no business to be doing at all, that is, these commercial negotia- 
tions, having that kind of work thrown on his shoulders to an enormous degree in 
addition to his proper engineering and scientific work, and that the situation may have 
been such that a good many of these things can perhaps be excused in that way. 

I am far more impressed by that than these other suggestions. 


Mr. Neszirt: J am glad you mentioned that, sir. Would you mind letting me — 


finish all my points, because you can only be seized of the position of Colonel Carnegie 
at that time by considering the factors in the situation. 

He found himself faced with the necessity of making this contract. He had the 
knowledge that he had a tender at $4 from these people. 

Hon. Mr. Durr: The fact that that was put forward rather had the opposite 
effect upon my mind. 

Mr. Nespirt: But he did not put it forward. 

Hon. Mr. Durr: Yes, he did. It was put forward, to do him justice, in an argu- 
mentative way perhaps, when he was being pressed. 

Mr. Nespirr: That shows how it appeals to different minds. It strikes my 
mind with a great deal of force, but not yours. 

Hon. Mr. Durr: I have great difficulty in understanding Colonel Carnegie, who 
was an engineer, paying the slightest attention to a mere estimate made by a man who 
had never seen the article, who had only seen 'a drawing and who had not a specifica- 
tion for it, and making that in any sense whatever the basis for fixing a price upon 
which he was to pay a sum of money amounting to seven millions of dollars for these 
graze fuses. 

Mr. Nessirr: Seven millions do not amount to much in munitions. 

Hon. Mr. Durr: That may be. It is very obvious that Lloyd George and Lord 
Longley, who are as patriotic as anybody in this room, did not take the view that 
prices were of no consequence. . 

Mr. Nessirr: Neither did Sir Sam Hughes. 

Hon. Mr. Durr: You are pressing here that prices were of no consequence. 

Mr. Nespirr: I did not say that. I said that seven millions was not such an 
important matter, if properly expended. 

You have to bear in mind that they were sitting there, and I think you can get a 
mental photograph of what occurred. 

He said to Cadwell, “ What do you think is a fair price?” Cadwell said he never 
said a word to him about the rest, and he said he would not take less than $4. They 
retired from the room, and Bassick said he would not take $4, that he wanted $4.25. 
Yoakum says he took no part in the conversation. 
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Hon. Mr. Durr: I suppose Bassick was a pretty shrewd e¢ustomer, and by this 
time he had cume to realize the situation they were dealing with. 

Mr. Nespirt: At any rate, we have the situation and the basis on which the price 
of $4 was fixed. 

All I can say is that I do not think any one who saw General Bertram and Colonel 
Carnegie in the witness box can come to any other conclusion than that it was fixed 
honestly. Undoubtedly it was fixed, high, and they discovered it. The first person to 
discover it officially was Sir Sam Hughes. He kicked up more of a row about it than 
anybody else. 

Coming back now to what we are inquiring about, namely, that Sir Sam Hughes 
was mixed up in a conspiracy to give a $4 price—— 

Hon. Mr. Durr: You need not address me upon that point. I have said already 
that as far as I am concerned these charges of dishonesty and so on have not been 
proved. 

Mr. Nessirr: Then it comes back to this, that it was an error of judgment. 

Hon. Mr. Durr: Do not try to cut that down to an error in judgment. 

Mr. NEsBitT: I cannot call it anything else. 


Sir WittiAm MerepirH: I suppose Colonel Carnegie would say that it was neither 
an error in judgment or official misconduct. That will be Colonel Carnegie’s position, 
I assume. 

Mr. Nespirr: That is my position, for him. 

Hon. Mr. Durr: I think Colonel Carnegie does admit that he made a mistake 
about that price. 

Mr. Nessitr: I want to get the whole situation there, because they were discussing 
the price; it was not arrived at in a second. 

Hon. Mr. Durr: Do you suppose for a moment that Bassick did not know. 

Mr. Nessitt: Did not know what, sir? 

Hon. Mr. Durr: Something about the cost of fuses. 

Mr. Nessrrr: I doubt if Bassick did. JI think Cadwell did. I don’t believe 
Bassick knew, because Bassick did not think there was anything in the contract. He 
wanted to get the commission and get out. 

Hon. Mr. Durr: It was improbable in the last degree that either Yoakum or 
Bassick would close the question of the distribution of whatever you call it (the 
commission they themselves call it) or the amount of the commission without know- 
ing what these fuses were going to cost, or something about them. 

Mr. Nespirr: My own impression is that they figured that they would get them 
made at a price under $3. 

Sir WirutmMmM MerepirH: Is there anything in what my brother Duff suggests, 
that these men were dealing with a greenhorn who would pay any price 

Mr. Nessitr: No, because they had been put through a course of sprouts by 
Colonel Carnegie. 

Sir WituiAM Merepira: But as to the price? 

Mr. Nessirr: Their work does not indicate that. . 

Hon. Mr. Durr: The impression Cadwell’s evidence made upon me was that he 
took mighty good care not to tell the prices he was getting in the United States for 
fuses, and my impression is that he was dealing with a man who had not all the 
knowledge he would have made it his business to get if he had been in the same 
position. 

Sir Witiram Mereviru: How do you understand the capabilities of Colonel 
Carnegie; was he competent to judge of the cost of the production of the article? 
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Mr. Nessrrr: He was as competent as any engineer could be. Nobody could 
really judge of it. When you consider that, it is quite apparent that it was an experi- 
ment largely on this continent at that time. 

I intended to finish with a few points that were brought before Colonel Carnegie 
and that he had to consider. 

They said that they could not afford to do the work at that price, because the 
fuses had to be made out of steel, that they could not get brass, that it was not pur- 
chasable, and that they had nothing but brass machinery for the fuses they were 
making, that they had their supply, and that they did not believe they could get the 
price for the new order, that they had to put in steel machinery and that it would 
cost about a million dollars to do so. 


Hon. Mr. Durr: But Colonel Carnegie did not have a specification at that time. 
Mr. Nespsirt: Of what? 
Hon. Mr. Durr: Of the No. 100 graze fuse. 


Mr. Nessitt: They had a telegram about steel. Cadwell said they could use 
either steel or brass. 


Hon. Mr. Durr: Cadwell had a specification. 
Mr. Nespirr: And he had to make them out of steel. ‘ 


Hon. Mr. Durr: It looks to me as though Colonel Carnegie did not have a 
specification at that time. 


Mr. Nessitt: The discussion took place on the question of price. At first they 
‘said that although they were making graze fuses at that present time they could not 
get a stock of brass for those they had to make and that they would have to make 
and that they would have to make them of steel, and would have to put in entirely 
new machinery. The second was that the whole proposition was a new one to them, 
in the sense of passing the gun fire test. Their wisdom about that is shown by what 
happened to them on the time fuses as the gun fire test went on. 

If you will give me my time fuses under my present order, that means one set of 
machinery, one set of overhead expenses. You are now asking me to drop that. Ona 
hurry up order it will cost at least a million dollars to put in machinery to manufac- 
ture steel graze fuses. If those considerations were brought before him on the 28th 
of May, the No. 100 fuse could be made of steel if plated all over. 

Hon. Mr. Durr: Where is that from? 

Mr. Nespirt: The War Office to Carnegie, page 95. 

Hon. Mr. Durr: Is there anything to show specifications ? 

Mr. Nessrrr: No, but he knew that they could be made of steel, and if the brass 
specification was there—you see Cadwell had it. I do not know whether he had it 
here; at any rate, it is quite apparent to me that the discussion went backwards and 
forwards for an hour or two and if any man pressed for time, rushed with work, 
urgency to the last degree, verified by the fact that he has an expert higher in office 
and greater in authority than himself who apparently though not interfering, was not 
objecting 

Hon. Mr. Durr: General Pease was not there until the 19th of June. Between 
the 1st and the 19th there was ample time for him to have informed himself, the infor- 
mation .certainly could have been got from the War Office. 

Sir Witu1Am MerepitH: In the meantime he had committed himself, early in 
June. ; 

Hon. Mr. Durr: I am speaking now of the situation in June. 

Sir Wituram MerepirH: I thought you said between the 2nd and the 19th. 

Hon. Mr. Durr: Instead of committing himself on that date it is perfectly clear 
that if a week or ten days had been taken then, instead of losing time he would have 
gained time. Weeks and weeks were wasted afterwards. 
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Mr. Nessirt: Is it an invitation that there was fraud in it? That is all I care 
about. 

Hon. Mr. Durr: Do not go back to fraud for me. I have said that so far as 
Colonel Carnegie is concerned there is one thing that impressed me very strongly with 
regard to the possibilities and the extremes to which non-fraudulent mistakes could 
go, and that is the mistake that he undoubtedly did make sometime about the 17th of 
April. Taking what I saw of him in the witness box, I do not want to say anything 
more about the question of his honesty. 

Mr. Nespirt: Then I can pass from the discussion of it. 

Hon. Mr. Durr: I do not want to hear any discussion directed to that point. 

Mr. Nespitt: Then, I dismiss the whole thing, because I think—I say this with 
due deference—it is entirely out of the scope of the Commission. I do not think you 
have any right to sit as a Commission and express an opinion of the prices they paid, 
unless you think it is a fraudulent price. You have a photograph of the situation as 
to that. Now, that being so, passing from the question of price, whether it is four dol- 
lars or three and a half, and nobody complained of three dollars and a half a month 
afterwards for getting them made in Canada, and I should have thought it would be 
equally so for getting them made loaded in the United States. 

Sir WituiM MerepitrH: What is the justification for giving more money for the 
sake of establishing and having them made in Canada? That is as far as the Imperial 
Government is concerned ? 

Mr. Nespitt: Oh, everything. We are not dealing with that situation. There 
might be trouble at any moment. Put it this way: Everybody all the time, at the 
present moment even, is harassed with the consideration that if the United States gets 
into the war themselves they will cut off our supply like that. 

Hon. Mr. Durr: Then there would be the economic point. 

Mr. Nessirt: The Canadian labour? But there is more than that. There were 
the hottest kind of cables passed. You take our soldiers but you won’t give us any 
money, and the feeling is extremely strong yet in some quarters. At the time there 
was undoubtedly a feeling that Morgans were endeavouring to corral every bit of 
business for the United States factories, and that not a dollar would come into Canada 
—quite properly from their point of view—they were being asked to lend $500,000,000, 
and probably will be asked to lend more. To-day there is the strongest feeling about 
money; we think it should be got here even at a higher price—and they.are not paying 
war taxes. 

Now, if you say the question of fraud is eliminated , 

Hon. Mr. Durr: All I say is that as far as I am concerned I do not want to hear 
anything on that. 

Mr. Nessitr: Then I am not concerned in the slightest. That leaves me a very 
short job, because I am not concerned about what you were discussing this morning 
about Allison and his commission, as to what would have happened if the Shell Com- 
mittee had known. I suppose they would have at once wanted to lower the price if they 
could. 

Hon. Mr. Durr: There is just one point there. Have you any suggestion to © 
explain why it was that Colonel Carnegie did not take the other members of the Com- 
mittee into his confidence on the situation that he found himself in after the letters 

-of the 21st of May when the change took place. 
Mr. Nessirr: I think he did take General Bertram into his confidence. 


Hon. Mr. Durr: I referred to the others. The man I am speaking of particularly 
is Colonel Watts. 

Mr. Nespirt: Oh, I cannot tell you. My impression is that they did business— 
they came here to spend the day, and they told them what they had done. 
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Hon. Mr. Durr: These men thought, every one of them—the contracts sent to 
Colonel Watts for revision 


Mr. NESBITT: For time fuses? 


Hon. Mr. Durr: He makes suggestions for the manufacture of fuses in Canada, 
and he appreciates the difficulty of making time fuses and approves of the thing 
under the impression that it is time fuses. 


Mr. NeEssirt; I have no doubt that graze fuses would not have meant anything to 
him. 

Sir WILLIAM MerepITH: I would gather that as far as the technical part of it was 
concerned, that was left to General Bertram and Colonel Carnegie. 


Mr. NEssitT: Absolutely. 
Sir Witutam Merepirn: Whatever they did, the others had confidence in them. 


Mr. Nespitt: As a matter of fact, much has been said here about Colonel Car- 
negie, but my own experience is that—I never met Colonel Carnegie but once, and that 
‘was for about five minutes—it was General Bertram who was the business man. 


Hon. Mr. Durr: But there is no doubt that these contracts were concluded by 
Colonel Carnegie. 


Mr. Nessitr: Of course, but Colonel Carnegie was busy about his affairs, and 
General Bertram was interviewing I suppose anywhere from thirty to fifty people a 
day. The men worked like galley slaves. 

Now, about Yoakum. I want to say that I have no brief from Yoakum, but his 
evidence was given here with great candour, it was given without the slightest desire 
to hold anything back; in fact, he was evidently a big man in a big way of business, 
accustomed to large affairs, and the statements that have been made about him in the 
Press and so on were not for a moment supplemented by even a hint in cross-examina- 
tion affecting his standard either financially or otherwise. 


Hon. Mr. Durr: Are we concerned about the Press, the cartoons about Yoakum 
for instance? 


Mr. Nessirtr: ‘So far as he was concerned, it was a pure business matter. I do not 
think any reflection can be made upon him, either as to his manner of giving evidence, 
or his method. He struck me as’ being a man who, if he could be induced, as he said 
he was, to invest large sums, this country would be very much the better for his 
energy, his breadth of view and capacity for business. I should think that instead of 
abusing him in every direction he should be welcomed as a great capitalist. He has a 
great belief in the future and possibilities of this country, and he should receive every 
encouragement. Then it was said again by Mr. Carvell as a reflection, “ Here is just 
a peep that we have got, this belt transaction.” If ever there was an exploded 


Hon. Mr. Durr: I do not think we have anything to do with it, it is a collateral 
matter entirely. 


Mr. Nessirt: It is a collateral matter it is true, but I am making my remarks 
more or less in answer to this political speech. 

Sir Witu1am Merepiru: Everything that was said with regard to that was fully 
done away with. : 

Mr. Nespirt: The $4.50 belt was changed to a $5.50 belt, not by Allison, but by 
the Minister ordering an extra pouch and so on. 

Hon. Mr. Durr: I have forgotten absolutely all about it. 

Mr. Nespitr: It was mentioned in the speech that has gone out to the public, 


but if ever there was a charge made without one tittle of truth, backed by half sugges- 
tions about telegrams, that was it. 
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Sir Wizit1am Merepiru: As far as that is concerned, we cannot embody that in 
the report, but I desire now to say that I think that accusation was made without the 
shadow of a foundation. 

Mr. Markey: It was not gone into here, it was before the Davidson Commisson. 

Sir WituiaM Merepiru: As far as the evidence goes that has been before us here, 
and I take back nothing of what I have said. The charge is absolutely and utterly 
without foundation. 

Mr. Neszirt: Now, the Edwards Valve. Do the Commissioners want to hear any- 
thing about that so far as the Shell Committee is concerned? I do not desire to take 
up time discussing it, General Pease really took the brunt of the matter. That was a 
matter of express urgency. So far as taking it away from Canadian Manufacturers is 
concerned, it was an aid to Canadian Manufacturers to hold their contracts. 

Hon. Mr. Durr: Nothing that has been said about the Edwards Valve has made 
any impression on my mind as having any sort of real importance with regard to 
anything that we have to deal with. 

Mr. Nespitt: Then as to the Lloyd Harris-Russell matter. Need I address my- 
self to you about that in the slightest as having any sinister meaning as opposed to a 
perfectly plain and obvious meaning that the parties took out of it themselves at the 
time, because Mr. Russell’s evidence is quite different from that of Mr. Harris, and so 
far as putting it on a higher ground, he puts it on a lower ground. 

Sir Witut1am Merepira: What struck me with regard to that was that it was quite 
irrelevant if no pressure in fact was used. If the fact be found first that there was no 
measure used 

Mr. NESBITT: J am not going to labour the point about Colonel Allison. 

Hon. Mr. Durr: J started to say that I was inclined to think—I do not want 
to put it as strongly as that—but I should hazard a guess, from the way in which the 
evidence was given, that some such phase as that may have been used and in all 
probability it was to be attributed to some wigging that General Hughes had given 
some one -because he found that contracts—I do not mean these particular contracts 
—had not been made for fuses. One can quite understand a phase of that kind, and 
ean understand it taking on the significance through later events. 


Mr. Nespitr: Would you let me give an explanation as well. As Mr. Russell 
says, “I am pretty sure the words were used, ‘from higher up’ to get the thing 
through without delay.” 

Mr. Ewart: And he says from the War Office or the War Minister. 

Mr. Nespirr: No, he says “ From higher up, to get the thing through ‘without 
delay,” and coupled with this, that once the newspapers talked about Allison, Allison, 
Allison, comes in the sinister touch. If it had been otherwise, what would you have 
got through the statement of the Prime Minister? There is not a word of it in the 
memorandum to the Prime Minister, not a single mention of it, and for that reason 
I say the evidence stands hopelessly discredited as showing anything vorrupt. 

Hon. Mr. Durr: The evidence is that this was handed to the Prime Minister 
afterwards. 

Mr. Nessitt: No, no. 

Hon. Mr. Durr: Yes, afterwards. 

Mr. Nesgitt: No, no, the evidence is that on another occasion he handed this 
memorandum to the Prime Minister; that is a very different thing from the state- 
ment of a corrupt implication, and that you could not do business without him, a 
very different thing; that when they were putting in the real memorandum to the 
Prime Minister what they were objecting to—there is not a syllable about it, and 
you will remember that the Prime Minister was asked to give all the correspondence 
and the only thing he had was this memorandum in which not a syllable was used. 


—— 
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Now then, I think that covers everything that I desire to say about any of the 
matters, and in closing just let me say this. My friend Mr. Carvell said that not 
future generations, but the present one would thank them for having instituted such 
an inquiry. May I be permitted to observe that for such a speech as was made, which 
shook this country to its very foundations in its faith in the man to whom every- 
body is looking at the present moment for the successful termination of the war—in 
this country at least—it has probably done more harm in checking enthusiasm, in 
creating distrust, in creating unrest; it has done infinite harm in that direction 
through the publicity given to it with regard to the Shell Committee whose names 
ought to be emblazoned in letters of gold in every market place in the country; it has 
made their names stink in the nostrils of the people throughout the United States 
and England, and smirched the fair name of Canada, until your report, Messieurs 
Commissioners, comes out absolving them (as I hope it will) of every suggestion of 
fraud, graft, iniquity or corruption in publie life, and these iniquities will remain in 
the names of Kyte and Carvell, and their names shall be a hissing and a bye-word 
for what they have done. 


Argument by Mr. Markey: 


Messrs. Commissioners, so much has been said about the scope of this inquiry 
that I rise with some diffidence to open that subject again, but in view of the remarks 
of Mr. Nesbitt and each of the other members of the opposing table, I feel that I ought 
to do so. 

In the first place, I draw the attention of the Commission to the fact that Mr. 
Kyte’s speech is not before this Commission. It has never been fyled.) And while I 
have no objection to its being referred to and discussed for the purposes of the report, 
it is not before the Commission. We have, however, before the Commission the synop- 
sis of that speech made by the Prime Minister, and that is the interpretation of that 
speech by Sir Robert Borden. 

Sir WintiaM MerepitH: All that was told us by Mr. Carvell. 

Mr. Markey: I am replying to Mr. Nesbitt now. If you will allow me, I am 
coming to this, which Mr. Carvell did not put before the Commission in the manner in 
which I propose to do so. The Commission recites, and the Order in Council has been 
attached—the Order in Council forms part of that, and therefore I take it that that 
is the “ charge” using the expression in the broadest sense. That is the charge and 
that is the subject matter submitted to this Commission, and is the scope to which a 
report of this Commission should go. 

Hon. Mr. Durr: Mr. Markey, you do not suggest that the Commissioners would 
_ be discharging their duty if, having come to the conclusion that there was no dis- 
honesty, they failed to say so? You would not suggest that would you? 

Mr. Markey: That places Mr. Kyte in a rather awkward position, and that is, what 
I wish to refef to. : 

Sir WiLL1AM MEREDITH: Do you seriously suggest that if the Commissioners come 
to the conclusion—— 

Mr. Markey: In a general sense I assume that Mr. Commissioner Duff intended to 
refer to the particular charges of dishonesty, and I would like to say that if—— 

Hon. Mr. Durr: Let us put it in this way. Suppose the Commissioners came to 
the conclusion that no dishonesty had been shown either in the Minister or in the mem- 
bers of the Shell Committee in relation to the making of these contracts or in con- 
nection with the contracts, do you seriously suggest that we should be performing our 
duty if we failed to report that after everything that has been said, and after the scope 
of the Commission. 
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Mr. Markey: It is not a matter which is referred to you, as I take the reference, 
as I take the moda to this Commission, and if it be placed in such form as to go 
back as if Mr. Kyte had made a charge, it seems unfair to him. 


Hon. Mr. Durr: I am not putting it in that way at all, because after all I think 
perhaps that nobody wants to be unjust to Mr. Kyte. It is quite right that there should 
be no injustice to him. But after all, the great point is the investigation of these con- 
tracts with which Mr. Kyte had nothing to do. 


Sir WILLIAM MEREDITH: What do you suggest we should do? 


Mr. Markey: I, speaking for Mr. Kyte, have no objection to the Commission 
taking Mr. Kyte’s speech as made in the House—call it a charge or what you hke— 
and saying whether there is anything in that that has not been proven. I take Mr. 
Nesbitt’s reference to that, and there is only one particular—does he draw attention 
to the failure to prove any fact alleged in Mr. Kyte’s speech? That is that Mr. Kyte 
stated that they got the one million dollars from the Shell Committee, and immediately 
proceed to divide it up. Mr. Carvell has already explained that. Mr. Kyte did make a 
slip at that one portion of the address. Only a few further lines down it is made per- 
fectly clear that the commissions were being received by Mr. Cadwell as received from 
time to time and divided up. So, if you read Mr. Kyte’s speech as a whole, he cannot 
be condemned for the failure to prove that. ; 

Sir WituiamM MerepirH: Does he not say that all the money that was advanced 
was immediately taken and divided among. them ? 


Mr, Markry: No, my Lord; that is just one reference. This is the reference 
which I have read :— 


- 


“ After they got the $1,000,000 from the Shell Committee they immediately 
proceeded to divide it for their trouble in negotiating the contract with the 
Shell Committee—and that is not to be investigated if hon. gentlemen opposite 
can prevent it.” 


Sir Wittiam Merepiru: There is another statement about the advances. 

~Mr. Markey: I do not recall at the moment. 

Sir Witiiam Merepiru: Have you under your eye the place where he speaks of 
the advances that were made? 

Mr. Ewart: Page 2375. 


Mr. Markey: That is what I am reading. It is not in this as far as I ean see. 
At any rate, I leave it to you, Messieurs Commissioners, to take his speech made in 
the House; we have no objection to you taking that and reporting in what respects 
the charges have been substantiated and in what respect they have not been sub- 
stantiated. 


Sir Winuram Merepiti: Do you suggest that there was not involved in what he 
said, an accusation of dishonest conduct, malfeasance in office, by the Minister and 
the Shell Committee. 


Mr, Markey: I do not, my lord, any more than Sir Robert Borden did in the 
cable that he sent that same evening to General Hughes, saying vt propose upon 
these facts to appoint a Royal Commission.” 


Sir Wiruiam Merepity: Is it not perfectly plain that Mr. Kyte made a charge 
of malfeasance against the Shell Committee and the Minister? 


Mr. Markey: That has appeared in the different party press. 


Sir Wituim Mmrepiri: No, no, on the face of the record. What I do not under- 
stand is what Mr. Kyte was about if he did not mean that. 


Mr. Markey: He made no charge, for if he had suggested that there was corrup- 
tion on the part of the Minister of Militia he would have been called upon on the 
floor of the House to put his charge in proper form. 
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Sir Wittiam Merepira: That is in one view the inference as to what he did, 
not make a charge, but by inuendo 

Mr. Markry: That is my view. Now, in reply te the intervention of Allison in 
these contracts. In the first place : 


Sir Winniam Merepirn: Without at all desiring to shorten your address, how 
long will it be before you finish? 

Mr. Markey: I will finish about half-past six. 

Mr. Het~MutH: Will you give me ten or fifteen minutes? 

Sir WiuuiAM Merepira: That will be about eight minutes too much. 

Mr. Heiitmorn: I have been the only one who was short. . 

Mr. Markry: Referring to Allison’s intervention in this contract, he has first 
given as his excuse that it was for the purpose of breaking prices. My learned friend 
apparently has abandoned that now altogether, inasmuch as Allison never broke prices, 
The prices had not been broken on the 26th of April. Then, the reason given is that 
they did not wish all the eggs to be placed in one basket. 

On the 29th of April the International Fuse Co. practically had a contract for 
five million fuses. It was granted, the terms settled, and upon that date transmitted 
by ‘letter to Mr. Patterson. 

Sir WittiAM MerepitH: What is the date? 


Mr. Markey: The 29th of April. The draft form of that contract for 5,000,000 
fuses was sent to the International people. Two days later the suggestion is to bring 
Allison in. 

Sir WituiamM Mereniru: At that stage was it not part of the arrangement that 
they were to establish a factory in Canada? 

Mr. Markey: I know it was, my Lord, but I am afraid to open up that subject 
because it would take some time, and consume my fifteen minutes, but I am satisfied 
that on the 29th that they were satisfied to build in Canada, and all their contracts 
were to build in Canada, and it was only on the 21st or the 25th when the letter was. 
given by the Shell Committee to the American Ammunition Company who would 
not build in Canada that thereupon the International people were relieved. That is 
my view of it, possibly I am a little outside of the evidence there. 

Now, on the 29th before the contract was settled, Allison is brought in, and on 
the 21st they are given a contract for 3,000,000 fuses—not one-half, but more favour- 
able treatment, 3,000,000 out of the 5,000,000 fuses—and on the 22nd when the 
International people appear they are not told of this fact. They are brushed aside. 
The other people in this short space of time had walked off with the contract for 
3,000,000 fuses. They are not told of this fact and go away discouraged. They get 
down as far as Coteau and Mr. Harris says, “I will go back to Ottawa and make 
another attempt to get that contract.” And he comes here on the 25th and gets a 
contract for two and a half million. I draw attention to these facts and to the other 
preferential treatment of the Allison crowd. The International Fuse Company had 
been working for months, they spent thousands of dollars—— 


Sir Wiu1AmM Merepiru: That is one of the difficulties I have had in understand- 
ing the conduct of the Shell Committee, but it would surely take a great deal more 
than that. Just think what it means to attribute to men in the position of the Shell 
Committee anything like dishonest conduct in a matter of this kind at that time. 
It means attributing—I was going to say a depth of infamy—and I do not think it 
is a bit too strong. It is incredible almost to draw a conclusion of dishonesty from 
mere difficulties in understanding or strong evidence of negligence or anything of 
that kind. 

Mr. Markey: I am glad that you have drawn my attention to that, because I 

‘have no desire to impute any personal dishonesty either on the part of General 
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Bertram or Colonel Carnegie, but I will go so far as to say this—just let us assume 
that the conditions are equal. 


Sir WituiAM Merepitu: I see you are looking at the clock, you can go over your 
fifteen minutes if you wish. 


Mr. Markey: Assume that the conditions are equal as regards price, that under 
the directions or instructions they had received from General Hughes that they 
did in that manner favour the Allison crowd in giving that contract on the 21st for 
the 3,000,000—and I do not go a bit farther than that. What I think Mr. Carvell 
intended to say was just what I am saying now, that the influence of the minister, the 
expressed desire of the minister, that they should go to the Allison crowd was suffi- 
cient for them to try and put it that way, and they could do so without being negligent 
in their duty. The price was the same from one as from the -other. 

Now, I wish to refer to the contract—the agreement between Yoakum and Allison. 
I admit that it has been claimed here that the agreement between Yoakum and Allison 
was to cover, had in contemplation some foreign business. But no proof has been made 
of any foreign business, and as far as we understand from the evidence here, at that 
time, Allison had abandoned his foreign business and returned to New York. I submit 
therefore that the only business they had in view at that time was business of the Can- 
adian Government. Bearing that out, Mr. Yoakum states that he came with Colonel 
Allison to Ottawa and met the Minister in the early part of March, evidently finding 
out the relations that existed, and on the 12th of March Yoakum parts with $10,000 to 
Allison. The next occasion is the 5th of May. On the 4th of May they all met together, 
they obtained all the drawings of the fuses and so on, and on the very next day 
Allison received from Yoakum $10,000. It is a strange coincident that it happened 
just then. 

Now, putting a very pertinent question which was put several times during the 
argument whether or not Allison had overlooked the partnership agreement which he 
made with Yoakum in the month of February. Does it seem probable that he could 
have overlooked it during the course of those very negotiations when at the same time 
he got a cheque for $10,000 on account from Mr. Yoakum. On the 5th of May he got 
a cheque for $10,000 when those negotiations were on, and yet he said, “I had not in 
view my partnership agreement to divide commissions with Yoakum.” As Mr. Carvell 
said, “ Tell that to the marines.” 

My learned friend tried to liken Mr. Allison’s position to that of the Morgans. 
As I understand the Morgans received their commission from the British Government, 
and that is where Allison would have been entitled to his commission. My learned 
friend Mr. Nesbitt this afternoon, to my amazement, spoke of a commission of 24 per 
cent, but I see nothing of record to justify any such statement; in fact I have always 
heard it stated that the brokerage commission was something less than 1 per cent, and 
that is what is commonly known as a war brokerage, not a commission of 10 per cent. 
Furthermore we have heard what Colonel Mackie’s commission was on the Russian 
contract, namely a fraction of 1 per cent. If Colonel Allison was entitled to a small 
commission, it would be something like 1 per cent : 


Sir WitutiAM Merepiru: There were various commissions—Ryan had 40 per cent. . 
ny 


Mr. Markey: This is speaking of something which is not on record, which I hap- 
pen to know something about; as to the Ryan commission, as I have heard from Mr. 
Ryan himself, he took an option of 40 per cent of the stock, and was to contribute all 
the necessary capital to finance the business. If there were profits in the transaction 
he would be a partner to the extent of 40 or 60 per cent; that is the transaction. Mr. 
Ryan has been mentioned as a merchant; he is a financier, a wealthy man, and he pro- 
posed to finance the contract, and become a partner in connection with it. We have 
at any rate, in the Russian. contract, as I have stated, that Mr. Mackie’s commission 
was a fraction of 1 per cent. Referring to the General approving of a small commis- 
sion which Allison would be entitled to, when he comes upon the witness stand and 
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approves of the commission of nearly 10 per cent, I presume that is what the General 
had in his mind when he spoke of a small commission, something like’9 or 10 per cent. 

Reference was made by Mr. Laflamme, as evidence of there being no undue 
influence in favour of the Allison crowd, that they did not get a contract for the whole 
five millions instead of only three million or two and a half million. I would, how- 
ever, draw to the attention of the Commission, as a reason why he could not in 
decency have done that, was because they were obligated for the whole five million 
to the International Fuse people, as clear as they could be with the draft of the 
contract in their hands, and as far as they could go was to take three millions away 
from them, unless be subjected to a great deal of criticism, which they could not 
have stood up under, altogether inexcusable. Mr. Justice Duff, during the course 
of the argument, asked why Mr. Carnegie did not apply to the Morgans, and the 
excuse was made that it would not have been given, because you see the letter which 
we have before the Commission here. There is this distinction. <A letter to the 
Commission would have been giving the information to the public in a public inquiry, 
and naturally they came to the conclusion that it was not advisable to do so. If 
Colonel Carnegie desired this information, or had any doubt about the Morgains 
giving it, he could have cabled to the War Office, and instructions would have been 
given to the Morgans to give the necessary information; in fact the present Board has 
been getting the information all along. 

Then Mr. Nesbitt argued that times have changed from a year ago, when, as 
there was not now, the same urgency as there was then. Is it possible to find why 
there is not the same urgency? We have not delivered anything yet. A year has 
gone by, and there is not the same urgency for the delivering of the goods as in the 
month of May and June a year ago. A 

Part of the reference of Mr. Nesbitt was that had these shell contracts been let 
out to the States we would not have recovered the war tax; but he overlooked the fact 
that these two contracts, the International Arms and the American Ammunition Co., 
being let out in the States, the profits that were made thereunder would not accrue to 
the benefit of our war tax. 


Mr. Hetitmurn: In opening I endeavoured to draw what I thought was the scope 
of the Commission, before the Commissioners, and I am glad to find that Mr. Carvell 
in his address, and I take it Mr. Carvell represented Mr. Kyte, although he did allude 
to what I have said as having changed me into a political advocate, by which I under- 
stood him to mean that I did not agree with his politics, nevertheless when it came 
to what he wanted the Commission to make a finding on, he practically agrees with 
what I submitted was the scope of the Commission. 

Hon. Mr. Durr: Are you citing him as an authority ? 

Mr. Hetumuru: No, I am citing Mr. Carvell as a man who at all events, whatever 
one may think of him, is downright. 

Hon. Mr. Durr: I hope you do not suppose I ani suggesting anything against him. 

Mr. HetimutH: Not at all, but I cite him as a man who is downright, who knows 
what Mr. Carvell and Mr. Kyte meant by the speeches they made in the House of 
Commons. 

Sir WinuiAM Merepirny: That is an unfair observation; that rather suggests 
that he is not upright. 

Mr. Heritmutu: Not at all, I am not making any such suggestion; I am not 
even going to allow the Commissioners, with all respect, to torture anything I may 
say into such a statement. 

Hon. Mr. Durr: What difference does it make whether Mr. Carvell takes your 
view or does not take your view? 

Mr. Hettmuru: This difference, that there is only one view; that is my position. 


Hon. Mr. Durr: I am glad to hear that, but I do not concur in it. 
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Mr. HettmutH: That is why I am addressing myself to the Commission; I 
want to try and convince you that there is only one view. My submission to the 
Commission is this, that it never was intended that an inquiry 


Hon.“Mr. Durr: When I said I do not concur in it I] mean to say my mind has 
not come to an agreement. 


Mr. HetumutH: - What I was going on to say, it was never intended that an 
inquiry such as this should be instituted and proceeded with unless the honour and 
integrity of either a Minister of the Crown or of some one who was in some way 
responsible to the people of Canada, should be investigated, but that it was ever 
intended that a commission should be issued in order to find out whether some Ameri- 
cans or some Canadians who hold no responsible position had made more money than 
they should have made out of some contract, that was not the intention of the House, 
that is all. 


Hon. Mr. Durr: Yes, but these of course are not alternative at all; you put 
one extreme and the other extreme; you leave the whole region between. 


Mr. Hetumutrn: I think I can explain myself. All the evidence—and I have 
endeavoured to adduce all evidence I could get hold of—all the evidence that was 
brought before this Commission so far as I was concerned was brought 
before it with a view of throwing light upon the question of whether the 
Minister of Militia, the Shell Committee and Colonel Carnegie incidentally as a 
member of that Shell Committee had in what they had done in connection with these 
fuse contracts, been guilty of misconduct in the broadest sense, J mean improper 
misconduct, and with no other object. It was not brought forward with a view of 
showing that Allison had received a commission, or that Yoakum or Bassick had made 
profits, but it was brought forward so as to show whether by that evidence itself it 
implied or forced one to the conclusion for or against corruption or improper dealing 
on the part of General Hughes or the Shell: Committee. That was the view. 


Mr. Hetumutn: If it should come that when a Minister of the Crown selects or 
chooses half a dozen men, or one, as broker, and the broker that he so selects, with- 
out his knowledge or coneurrence in any way sells his influence if should again say 
that it would be a sorry day if that man by the accident of the fraud of the man in 
whom he placed some work to be done, should be driven from office. 


Sir Wititiam MerepirH: Was not this the view, I do not profess to speak of it 
with any accuracy; but did not Lord Westbury feel that owing to what people might 


say as to what had been shown to have been done by his son, he felt he ought to 


resign ? 


Hon. Mr. Durr: I think there was an adverse vote in the ee of Lords. There 
was a great debate in the House of Commons. 


Sir WituiAm MerepitH: But there was no investigation of Lord Westbury. 


Hon. Mr. Durr: I do not remember that there was any investigation; there was 
an adverse vote. 


Sir WituiamM Merepira: Not against him, was there? 
Hon. Mr. Durr: The whole subject was thrashed out. 


Mr. Hetimuru: I am trying to deal with the matter as far as I can in a practical 
way. JI cannot conceive that because General Hughes had trusted Allison to go down 
and break prices in New York, if Allison did take a commission in regard to one of 
the companies, or the company that he had been instrumental in bringing into exist- 
ence by getting his promoters together, and he took that without General Hughes’s 
knowledge at the time, in fact took it letting the General believe at the time by the 
letters he sent him—I cannot conceive how General Hughes could possibly be in any 
position which any one could cavil. 


ml nial 
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Hon. Mr. Durr: I quite agree with you. But the suggestion having been made 
that the close association between Mr. Allison and him involved him in Allison’s 
frauds, can you not conceive the question of Allison’s conduct plus his relations 
being the subject of investigation? When I say involve I do not mean to say involve 
him personally, but what I wanted to suggest is this, that if a man gets close to a 
Minister of the Crown and does crooked things, takes advantage of his intimacy with 
him to do crooked things, and in that way in the minds of the people-involves the 
position of the Minister, can you not conceive an investigation with the object of 
freeing the Minister of the suggestion made against him? I am not suggesting for 
a single moment that, anything here involves General Hughes at all; it is the very 
opposite. 


Mr. Hetumuru: It is not my purpose to deal with it as to whether Allison was 
guilty of all sorts of things; I am expressing no opinion. 


Hon Mr. Durr: I should have thought, it strikes me, you cannot escape dealing 
with this question of Allison, and dealing with the question of General Hughes’s 
relation with the thing; surely that is one of the objects of the investigation. 


Sir Winuiam Merepira: According to the arguments we have heard we ought to 
hand in a blank sheet of paper; that is what it amounts to, put them all together. 


Mr. Hetumutn: I do not think perhaps you have understood me; what I meant 
was if you come to the conclusion that General Hughes and the Shell Committee 
have had no improper, corrupt, or in the very broadest sense, misconduct in the 
transaction then I say the rest of it does not matter. 


Hon. Mr. Durr: Let us suppose it goes further than that; let us suppose it 
appears, in addition to that, that in what Allison was doing he was deceiving and 
taking advantage of the position, is not that a subject that in justice to General 
Hughes ought to be dealt with? 


Mr. HetipmutH: It seems to me the larger includes the less. If you are not 
guilty, what more? If you are guilty, why? That I can understand. That is the 
position I want to present to this Commission. 


Sir Wiuram Merepity: Would it be at all satisfactory to the public if this Com- 
mission did not report the fact, if that conclusion is come to, that Allison improperly 
received a large commission with respect to these contracts or one of them? 


Mr. HetiumutH: Of course the Commission will itself decide what it will report. 
and how it will report. I am merely presenting 


Sir Wintiam Merepirs: I am asking you; do you argue that that ought not 


Mr. Hetumutu: I would say that Allison, Yoakum, Cadwell, and anybody else 
are absolutely insignificant figures; I do not say that of Colonel Carnegie—I would 
have said it if he had only been ordnance adviser—I am not speaking of their size at 
all; all that this country cares to know is, what are the people whom we have in charge 
of these matters? Are they doing their duty, or are they by means of graft or corrup- 
tion helping their friends? : 


Hon. Mr. Durr: Perhaps it is academic in this way: there is no question whatever 
about it that Allison’s relations to General Hughes, the question of responsibility of 
General Hughes with regard to what Allison did, must be dealt with; you would not 
dispute that ? 


Mr. Hetumutu: No. 


Hon. Mr. Durr: I should suppose it would be almost impossible, certainly 
impracticable to do that in a really intelligible way without dealing with Allison’s 
conduct. Could you suggest 
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Mr. HetumMutnu: J could suggest, but I am not going to make any more suggestions 
of that kind, because the suggestion I have made does not seem to meet with much 
suecess. But I do want to impress that idea: why would it be necessary for this 
Commission, for instance, to find—and my friend Mr. Atwater will feel very much- 
like pulling me down when I say it—that the International people have done their 
work splendidly? I believe they have done their work splendidly, and I say that 
with absolute sincerity, but I do not know that it is necessary for this Commission 
to so find. However, I do not propose to detain you. 

I may say on behalf of the Bar, as counsel appointed by the Government, that 
speaking for myself and for all the members of the Bar present, we all feel very 
greatly indebted to the members of the Commission for the absolute kindness with 
which they have allowed us to bring in what must at times have been apparently 
irrelevant evidence, although I do not think there was much that was irrelevant, and 
for the courtesy they have extended to the members of the Bar who have taken up 
far too much time of the Commission. 

Then might I add, I have a letter which I would like to present to the Commis- 
sioners from Cadwell. I do not think this falls within any category that it should 
not be presented, because it is merely telling that he has been most successful, which 
can be verified from Valcartier, and I am sure the whole country will be pleased. 


Sir Wituiam Merepiru: We had that to-day. 


Mr. Hetumuru: I have the exact figures. He says that since giving his testimony 
lot 24, and each of the last four lots, namely lots 26, 27, 28 and 29, have passed the gun 
proot tests and been accepted. I believe, and am told, and again I bow to my friend 
on my right (Mr. Atwater), that Major Hawkins has had something to do with solving 
that difficulty. 


Mr. Arwater: I wish, Messrs. Commissioners, on behalf of the members of the 
Bar and my confreres here, to associate myself with the remarks of Mr. Hellmuth in 
regard to the courtesy which has been shown to us. 


Mr. Markey: In behalf of Mr. Carvell and myself I desire to express our thanks 
for the courtesies we have received at this end of the table from the Commission. 


Mr. Ewart: Perhaps I can speak for this whole table, and join in this expression. 


Sir Wintiam Merepiru: I am very sorry these observations are made, because we 
are going to turn ourselves into a mutual admiration society. But in discussing it 
with my brother Duff it was thought that we ought at the close of the inquiry to express 
our satisfaction with the manner in which this inquiry has been conducted by the 
various members of the Bar who have been concerned in it. I do not think a word too 
strong has been said by the gentlemen who have spoken of it as to the way in which 
Mr. Hellmuth has conducted this inquiry, and I think it is especially. gratifying that 
dealing with the subject as to which fireworks and bitterness might at any time arise, 
so little of that has been seen throughout this inquiry. I think counsel are to be 
congratulated upon the admirable manner in which they have conducted not only the 
inquiry as respects their position, but as between themselves. I hope that the result 
of this inquiry will be as satisfactory as far as the Commissioners are concerned, as we 
think the conduct of those who have been before us has been. 
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